
Borough ofHightstown

County of Mercer Ordinance 2026- 14

AN ORDINANCE AMENDING CHAPTER 28 ENTITLED ZONING OF THE

REVISED GENERAL ORDINANCES OF THE BOROUGH OF

HIGHTSTOWN, NEW JERSEY" 

WHEREAS, the Mayor and Council of the Borough of Hightstown wish to make certain

revisions relating to Chapter 28 entitled " Zoning" of the " Revised General Ordinances of the
Borough of Hightstown" to clarify bulk standards, design standard, and required affordable
housing within the R -MF Multifamily Residential. 

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of
Hightstown that Chapter 28 entitled "Zoning", of the " Revised General Ordinances of the

Borough of Hightstown, New Jersey," is hereby amended as follows: 

Section 1. § 28- 3- 9, R -MF, Multi -Family District, shall be amended and supplemented in
the following limited respects ( deletions are shown with strikeout, additions are shown with
underline): 

28-3- 9. R -MF Multi -Family District

A. Purpose and Intent. The purpose and intent of the R -MF Multi -Family Residential
District is to provide market rate and subsidized affordable housing in the Borough of
Hightstown to aid in meeting its constitutional obligation to provide for very low, low
and moderate income housing in accordance with the Fair Housing Act (N.J. S. A. 
52: 27D- 301 et seq.). The R -MF district is further divided into sub -districts that apply
to specific sites with inclusionary affordable housing in accordance with the objectives
of the Housing Plan Element of the Master Plan and implementing resolutions, 
ordinances, and agreements constituting the Fair Share Plan. The R -MF district
provides a compensatory benefit over the preceding zoning district' s use and/ or
intensity standards sufficient to address the affordable housing components of
inclusionary development. 

B. Permitted Uses. In the R -MF Multifamily District, the following uses, and no
others, shall be permitted: 

1) Principal Uses: 

a) Townhouse dwellings. 

b) Multifamily dwellings. 

c) Municipal purpose. 

2) Accessory Uses: 

a) Community center for the use of residents and their guests. 

b) Common recreational facilities for the use and enjoyment of residents and

their guests. 

c) Maintenance building. 
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3) 

d) Management office if located within a community center or building with
multifamily dwellings. 

e) Home occupation in accordance with the requirements of §28- 10- 6 and in

addition to the prohibited uses listed in subparagraph - c therein, no funeral

home, private school or professional office shall be permitted as a home

occupation on the premises. 

Off-street surface parking; car sheds and detached garages for private
residential use, only. 

Fences, walls and street furniture. 

Signs in accordance with Chapter -9-29. 

Large satellite dish antenna when approved as part of an application for

development for providing common service to the residents of a
development in accordance with the standards of §28- 10- 19. 

j) Small satellite dish antennae in accordance with the standards of §28- 10- 

19. 

k) Accessory uses on the same lot and customarily incidental to the principal
use. 

Conditional Uses. The following uses shall be permitted when the criteria have
been met for the site listed. 

a) Multifamily use containing garden apartments, with a sub -district designation
of 18 ( R-MF18), shall be permitted when the following criteria have been
met: 

11 New multifamily dwellings shall be added to the site by additions to the
existing building or by the demolition and construction of new buildings
in lieu of the construction of additions. 

2] The design of the additions shall have at a minimum a base made of

comparable materials to the exterior of the existing buildings but may
differ in the field materials above the base, and shall have a similar roof

pitch, and roof design as the existing buildings. Fenestration shall
mimic the spacing and opening size, to the degree permissible by the
Uniform Construction Code, of the existing window and doors
architecture. 

3] At least twenty percent (20%) of all housing units shall be affordable to
low, including very low, and moderate income households as those
terms are defined in the Borough' s affordable housing regulations, the
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Uniform Housing Affordability Controls rules (N.J.A.C. 5: 80- 26. 1 et
seq.) and the New Jersey Fair Housing Act (N.J. S. A. 52: 27D-301 et
seq.). Such units may be established in existing multifamily units as
such dwellings become vacant in a schedule as approved by the
Borough' s Administrative Agent for affordable housing. 

b) Uses permitted in § 28- 3- 15, the DTG Downtown Gateway district, listed as
Subsection A( 1)( b) through (i) and (k), meeting the following criteria: 

1] Any such use shall front on State Highway 33 ( Franklin Street) or
County Road 633. 

2] Any such use shall be located on the first floor only of a building. 

c) Uses permitted in § 28- 3- 14, the Highway Commercial District, listed as Subsection
A( 1), and ( 2) and ( 3). 

1] Any such use shall front on Mercer Street. 

d) Cannabis retail uses permitted subject to the following criteria: 

1] Any such use shall front on State Highway 33 ( Franklin Street) or
County Road 633. 

2] Any such use shall be located on the first floor only of a building. 

3] Such use shall operate fully within an enclosed building. 

4] Excepting emergency egress doors, each entrance and exit, including
loading docks doors, shall be designed to prevent interior air from
escaping out of doors unless properly treated as required under § 4- 13- 

6G through air locks, negative pressurization or other means of

preventing untreated air from exiting the building. 

5] All criteria set forth in the licensing regulations at § 4- 13- 6 shall apply. 

C. Bulk standards. The following area, yard, and coverage standards shall apply to uses
within the R -MF district: 

1) Maximum gross density shall not exceed the following: 

a) For R -MF zoning districts without any sub -district designation, the
maximum gross density shall be twelve ( 12) dwelling units per acre. 
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b) For R -MF zoning districts with designated sub -district 14 ( R-MF14), the

maximum gross density shall not exceed fourteen ( 14) units per acre. 

c) For R -MF zoning districts with designated sub -district 18 ( R-MF18), the

maximum gross density shall not exceed eighteen ( 18) units per acre. 

2) Maximum building coverage. 

a) Multi -family use - Twenty-five percent (25%) of total tract area. 

b) Townhouse use - Twenty- five percent (25%) of the total tract area and

seventy percent (70%) of lot area for individual townhouse parcels. 

c) Combined multi -family and townhouse uses: Twenty- five percent (25%) 
of the total tract area and seventy percent (70%) of lot area for individual

townhouse parcels. 

3) Maximum impervious surface coverage - seventy percent ( 70%) of total tract area. 

4) Maximum building height. 

a) Townhouse — Two and a half stories and thirty-five (35) feet. 

b) Multifamily — Two stories and thirty-five feet within fifty feet of a tract
perimeter; three stories and forty- five (45) feet otherwise. 

c) Community building — One story and twenty- eight (28) feet. 

d) Maintenance building and other accessory structures — Eighteen ( 18) feet. 

e) Building limitations and separation requirements for townhouses and
multi -family uses shall be as indicated in the following table: 

Requirement Standard

Maximum Dwellings per Building (Townhouses) 8 dwellings

Maximum Dwellings per Building (Multifamily) 24 dwellings

Minimum Distance from Building front to Building front 60 feet

Minimum Distance from Building front to Building side 35 feet

Minimum Distance from Building front to Building rear 60 feet

Minimum Distance from Building side to Building rear 35 feet

Minimum Distance from Building rear to Building rear 50 feet

Minimum Distance from Building side to Building side 20 feet
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5) Fee simple townhouse and community building requirements, when placed on a
fee simple lot, shall be as indicated in the following table: 

Use Townhouse Community Building

As required in the

DTG district

Minimum lot size 1, 800 sf. 4, 000 sf. 

Front facade from a residential access drive or street
22 feet - 

Minimum lot frontage 18 feet: 22 feet if
40 ft. 

Front facade from a residential access drive or street

internal garage

public r. o. w. or private r. o. w. easement): no direct

Minimum lot depth 100 ft. 100 ft. 

Maximum building coverage 70% 60% 

Maximum lot coverage 80% 75% 

Principal Building Minimum Yard Depths and Height Limitations

Front yard 20 ft. 20 ft. 

Side yard 0 ft. common
20 ft. 

wall: 8 ft. end unit

Rear yard 20 ft. 30 ft. 

Accessory Building Minimum Yard Depths and Height Limitations

Front Yard N.P. N.P. 

Side yard N.P. 10 ft. 

Rear yard 5 ft. 10 ft. 

Tool shed side and rear yard 5 ft. 5 ft. 

N.P. = Not a permitted location

6) Building setbacks from streets and driveways. Minimum building setbacks shall
be as in the following table: 

Requirement Standard

Where lot fronts on Rt. 33
As required in the

DTG district

From major collector drive or street (public r.o.w. or
20 feet(') 

private r.o.w. easement): no direct access to dwelling
Front facade from a residential access drive or street

22 feet - public r.o.w. or private r.o.w. easement); direct

access to dwelling
Front facade from a residential access drive or street

10 feetpublic r. o. w. or private r. o. w. easement): no direct

access to dwellin• . 
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Rear facade from a residential access drive or street
20 feet

public r.o.w. or private r.o.w. easement) 

Side facades from a residential access drive or street
8 feet" 

public r.o.w. or private r.o.w. easement) 

1) - 
or 22 feet from the edge of cartway, whichever is greater. 

7) Parking requirements. Residential uses shall comply with the parking
requirements of the Residential Site Improvement Standards at N.J.A.C. 5: 21- 

4. 14. Non-residential uses shall comply with §28- 10- 11. J. 

8) Minimum landscaped buffer adjacent to existing public streets and property lines
Ten ( 10) feet. 

D. Required Affordable Housing. In any R -MF district, at least twenty percent ( 20%) of the

total number of dwellings shall be affordable to very low, low and moderate income
households for for -sale development and at least fifteen percent ( 15%) for rental

development. Affordable units shall be restricted, regulated and administered consistent with

the Borough's affordable housing regulations, the Uniform Housing Affordability Controls
rules ( N.J.A.C. 5: 80-26. 1 et seq.), Fair Housing Act Regulations ( N.J.A.C. 5: 99- 1 et seq.) 
and the New Jersey Fair Housing Act (_N.J. S. A. 52:27D- 301 et seq.), including the Fair
Housing Act's definition of very low-income households and all other provisions of Article
XII, the Affordable Housing of this ordinance. 

E. Design Standards. 

1. Multi -family buildings. The following standards shall be used in the design of multi- 
family buildings: 

a. A minimum of one hundred twenty ( 120) cubic feet of storage shall be provided
for each dwelling, exclusive of kitchen cabinetry. 

b. Access to dwellings shall be designed to provide a sense of safety and security
for the residents, particularly in internal stairwells. 

c. All stairs shall be enclosed in the building

d. The exterior of the building shall be designed to visually break up any facade in
excess of one hundred ( 100) lineal feet through the use of, but not limited to, 

changes in materials, fenestration. porticos and porches. 

e. The design should distinguish between the base, middle, and top of the building. 

f. Where an outdoor living space is proposed, adequate visual screening from all
other neighboring dwellings, outdoor living spaces, parking areas and roadways
shall be provided. Screening may be accomplished with plant materials, masonry
structures or wood fencing a minimum of five ( 5) feet in height. Architectural
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g. 

elements, such as masonry walls and fences, shall be similar in both style and
materials with the dwelling. 

All utility meters or boxes, air compressors, heat pumps, or other exterior
equipment shall be located at the side or rear of buildings and shall be screened

by architectural elements or landscape plantings. 

2. Townhouses. The following_ standards shall be used in the design of townhouse and
stacked townhouse buildings: 

a. A minimum of one hundred fifty (150) cubic feet of storage shall be provided for
each dwelling, exclusive of kitchen cabinetry. 

b. The exterior of the building shall be designed to visually break up any facade in
excess of one hundred ( 100) lineal feet through the use of, but not limited to, 
changes in materials, fenestration, porticos and porches. 

c. Chimneys, skylights, dormers, and other roof structures are encouraged, but not

required, to vary the elevation and,provide additional light into the upper story or
half story of dwellings. 

d. Where an outdoor living space is included for a unit, it shall be provided with
adequate visual screening from all other neighboring dwellings, outdoor living
spaces, parking areas and roadways. Screening may be accomplished with plant
materials, masonry structures or wood fencing a minimum of five ( 5) feet in
height. Architectural elements, such as masonry walls and fences, shall be
compatible in both style and materials with the dwelling unit. 

Section 2. Continuation. In all other respects, the Zoning Ordinance of the Borough of
Hightstown shall remain unchanged. 

Section 3. Severability. If any portion of this Ordinance is for any reason held to be
unconstitutional or invalid by a court of competent jurisdiction, such decision shall not affect the
validity of this Ordinance as a whole, or any other part thereof. Any invalidation shall be confined
in its operation to the section, paragraph, sentence, clause, phrase, term, or provision or part there
of directly involved in the controversy in which such judgment shall have been rendered. 

Section 4. Interpretation. If the terms of this Ordinance shall be in conflict with those

of another Ordinance of the Code ofthe Borough ofHightstown, then the restriction which imposes
the greater limitation shall be enforced. 

Section 5. Repealer. All ordinances or parts of ordinances which are inconsistent with

the provisions of this Ordinance are hereby repealed to the extent of such inconsistency only. 

Section 6. Enactment. This Ordinance shall take effect upon the filing thereof with the
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Mercer County Planning Board after final passage, adoption, and publication by the Borough Clerk
of the Borough of Hightstown in the manner prescribed by law. 

Introduction: August 3, 2026

Adoption: August 17, 2026

MARGA ' RIGGIO SUSAN BLUTH

BOROUGH CLERK MAYOR
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