{A1918

BOROUGH OF WATCHUNG
ORDINANCE 26/04

AN ORDINANCE AMENDING CHAPTER 28, LAND DEVELOPMENT,
ESTABLISHING A NEW ROUTE 22 AFFORDABLE HOUSING
OVERLAY ZONE DISTRICT - 2 IN COMPLIANCE WITH THE
BOROUGH’S AMENDED HOUSING ELEMENT AND FAIR SHARE
PLAN AND ITS 4™ ROUND AFFORDABLE HOUSING OBLIGATIONS.

WHEREAS, on March 20, 2024, Governor Murphy signed into law an
Amendment to the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter “Amended
FHA”); and

WHEREAS, the Amended FHA requires the New Jersey Department of
Community Affairs (“DCA”) to produce non-binding estimates of fair share obligations
for municipalities throughout the State on or before October 20, 2024, and provides for
municipalities to demonstrate that the Amended FHA would support modified or corrected
calculations of the Round 4 affordable housing obligations; and

WHEREAS, through the adoption of adopted Resolution No. R2 on January 30,
2025, the Borough determined its fair share of 35 units present need and 92 units
prospective need, subject to any vacant land and/or durational adjustments it may seek as
part of the Housing Element and Fair Share Plan (“HE&FSP”) it subsequently submits in
accordance with the Amended FHA; and

WHEREAS, the Borough filed its Resolution of participation before the
Affordable Housing Dispute Resolution Program (the “Program™) on January 31, 2025, in
accordance with the requirements of N.J.S.A. 52:27D-301, et seq., and the timeframes set
forth in Administrative Directive #14-24, bearing Docket No. SOM-L-183-25 ; and
WHEREAS, the New Jersey Builders Association (“NJBA™) filed a timely

objection to Watchung’s Resolution establishing is 4™ Round obligations; and
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WHEREAS, through the mediation process provided by the Program, rthe Borough
and NJBA entered into a Mediation Agreement settling the dispute over the Borough’s
prospective need obligation, agreeing to a Prospective Need obligation of 111 units for the
Borough’s 4™ Round affordable housing compliance; and

WHEREAS, the Court entered an order on April 8, 2025 setting the Borough’s
Fourth Round fair share obligations as a Present Need of thirty-five (35) units and a
Prospective Need of one hundred eleven (111) units, which no party appealed, and ordering
the Borough to file a HE&FSP by June 30, 2025, as required pursuant to the Amended
FHA and Administrative Directive #14-24; and

WHEREAS, the Watchung Borough Planning Board held the public hearing on

the HE&FSP on June 9, 2025, with a memorializing Resolution adopting the HE&FSP on
June 17, 2025, and the HE&FSP having been filed with the Program on June 18, 2025 ;and

WHEREAS, the Borough Council adopted Resolution No. R7 on June 19, 2025,
endorsing the adopted HE&FSP, with same being filed with the Program on June 23, 2025;
and

WHEREAS, on August 31, 2025, Fair Share Housing Center (“FSHC”) filed a
challenge to the Borough’s HE&FSP pursuant to N.J.S.A. 52:27D-304.1(£)(2)(b); and

WHEREAS, through the mediation process provided by the Program, the Borough

-and FSHC entered into a Mediation Agreement settling the dispute over the Borough’s
HE&FSP, which resulted in amendments to the HE&FSP for the Borough’s satisfaction of
its 4" Round affordable housing obligations, inclusive of the Borough’s vacant land
adjustment identified therein, which was presented to the Program for review and approval,

and referral to the Mount Laurel Judge; and
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WHERAS, the Court entered an order on February 3, 2026, confirming the terms
and conditions of the Mediation Agreement between the Borough and FSHC with regard
to the Borough’s amended HE&FSP, which amended HE&FSP is to be adopted by the
Borough Planning Board by March 15, 2026, as required pursuant to the Amended FHA
and Administrative Directive #14-24; and

WHEREAS, in expectation of the Planning Board’s adoption of the amended
HE&FSP, certain amendments are to be made to the Borough’s existing affordable housirig
overlay zone districts, as well as the establishment of new affordable housing overlay zone
districts throughout the Borough; and

WHEREAS, in light of the above, the Mayor and Borough Council of the Borough
of Watchung find that it is in the best interest of the Borough to establish a new Route 22
Affordable Housing Overlay District - 2 in compliance with the amended HE&FSP
pursuant to the Mediation Agreement with FSHC and the Court’s February 3, 2026 Order;
and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Borough Council
of the Borough of Watchung, in the County of Somerset and State of New Jersey as
follows:

Section 1. Article 28-400 entitled “Zoning District Regulations” of Chapter 28
entitled “Land Development” of The Code of the Borough of Watchung is hereby
supplemented and amended to add a new Section 28-422 to be entitled “Route 22

Affordable Housing Overlay District — 2” to read as follows: [Note to codifier: New

language in bold and underlined; deleted language in double-stsi

Chapter 28. Land Development
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Article 28-400 Zoning District Regulations

§28-422. Route 22 Affordable Housing Overlay District - 2.

A, Purpose: The purpose of the “Route 22 Affordable Housing Overlay District -

2” zone is to create a realistic opportunity for the creation of very-, low- and

moderate-income housing in the Borough,

B. Area of the Borough to be included in the Overlay District: The area shown
on Exhibit 1 (Block 6201, Lots 1, 4, 5.01, 5.02 and 6). as well as the paper street

in this area) shall be placed within the “Route 22 Affordable Housing Overlay

District - 2” on the Borough Zoning Map.

C. Principal Permitted Uses: Multifamily dwelling units in one or more buildings
as an_inclusionary affordable residential development. provided that_the

provisions of subsections E. through J. below are met.

D. Permitted Accessory Uses:

1. Uses and structures customary to the principal permitted use including,

but not limited to private residential garages, parking areas, refuse and

recycling areas, swimming pools, tennis courts, club houses for
residents, management offices, leasing offices, walkine/jogsing trails

and dog runs,

2. Section 28-401.B. shall apply except as modified in this Section 28-

401.AC.

3. All accessory uses except permitted fences, signs, bus shelters shall be
located at least 10’ from the property line.

4, Fences and walls, in accordance with Section 28-502.

5. Signs may be provided in accordance with Section 28-504, and further
regulated as follows:

a. Permitted signs shall include one project identification sisn per
development, residential unit and residential building

identification signs, traffic and pedestrian directional signs and

other public safety signs.

b. A project identification monument sign shall be permitted at the
driveway entrance to the project not exceeding 32 square feet in

area and 8 feet in height including the monument base.
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c. A monument base constructed of stone or similar material and
landscaped shall be provided.

d. Building mounted identification sigsns _or _free-standing
informational signs shall not exceed 4 square feet.

e. Signs shall be constructed of stone, wood or similar materials
and shall not be internally illuminated.

f. An overall sign plan shall be submitted for review as part of the

site plan application.

Maximum Gross Density: Multifamily residential development shall be

permitted to have a maximum gross density of 18 units per acre.
Affordable Housing Requirements:

1. The number of affordable units (i.e., available to very-low, low- and
moderate-income households) shall equal at least 20% of the total units
in the development. The number of low-income units shall equal at
least fifty percent (50%) of the affordable units. The number of units
available to very-low income households (i.e., households earning 30
percent or less of the median income limit for the Housing Region 3)
shall equal thirteen percent (13%) of the number of affordable units or
two (2) units, whichever is greater.

[+

The low- and moderate-income units shall be distributed throughout

the development, not concentrated in any one building or area of a
building.

3. The development shall be rental and shall not be age-restricted.

4. Section 28-1000 Affordable Housing Ordinance provisions shall apply.

Area, Yard and Other Bulk Requirements:

1. No principal building or structure shall be located closer than seventy-
five (75) from the Route 22 right-of-way line or closer than fifteen (15)
from any side lot line or twenty-five (25) feet from any rear lot line.

2. The maximum building coverage shall be forty percent (40%).

3. The maximum lot impervious coverage shall be eighty percent (80%).

Maximum Building Height:
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1. No building shall exceed thirty-eight (38) feet in height and three (3)

stories.

2, Building height in feet shall be the vertical distance measured from the

average finished grade at the perimeter of the foundation calculated at

20-foot inecrements to the highest point of the building in the case of flat

roofs or to the mean level between the eaves and the highest point of the
roof in the case of pitched roofs.

3. Building height in stories shall be measured counting as a story the
space between the upper surface of any floor and the upper surface of
the next floor above it or, if there is no floor above it, then the surface
between the floor and the ceiling next above it. Space under a sloped
roof that is not habitable and space partially or fully below grade that
is not habitable under the State Uniform Construction Code shall not
be considered a story or part of a story.

Roadways., Off-street Parking and Private Residential Garages:

1. Off-street parking may be permitted under or within a buildin

structure, provided that the building shall not exceed the maximum
building height.

2. The number of required parking spaces shall be in accordance with the
New Jersey Residential Site Improvement Standards (RSIS).

3. At least the first twenty-five (25) feet adjacent to any street line and

fifteen (15) feet adjacent to any lot line shall not be used for parking or
loading and shall be planted and maintained in lawn area or ground

cover and landscaped.

Other requirements.
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1. Section 28-505. Multi-Family Development standards shall include;

a. A minimum of five percent (5%) of the lot shall be developed as
open space and recreation areas, including both active and
passive recreation facilities.

b. Recreation facilities shall include play areas for children of all
ages.

2. Section 28-600 Development Requirements and Standards shall apply

unless overridden by provisions in this Ordinance.
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3.  Building Design Standards.

a. All residential buildings shall have similar facade treatments so
that they are compatible with one another. Additionally, all
sides of any one residential building shall have similar facade

treatments.

b. Long buildings shall be broken into facade segments. Any
building with a length of over 100 feet shall have off-set facades
at least every 30 feet created with set-back or bump-out sections
being 1.5 feet or more in depth.

c.A variety of quality materials and architectural features are
encouraged to, for example, distinguish the first floor from
higher floors, to distinguish top floors from lower floors, and to

highlight building entrances.
d. Rooftop HVAC units, if employed, shall be shielded by parapet

walls or roof insets if a sloped roof is utilized.

e. Foundation plantings shall be utilized to soften the appearance of first
floor and lower walls.
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Section 2. The Borough of Watchung Zoning Map shall be amended to show

the “Route 22 Affordable Housing Overlay District -2” as described herein.

BE IT FURTHER ORDAINED by the Council of the Boroﬁgh of Watchung that
should any section, paragraph, sentence, clause, or phrase of this Ordinance be declared
unconstitutional or invalid for any reason, the remaining portions of this Ordinance shall
not be affected thereby and shall remain in full force and effect, and to that end the
provisions of this Ordinance are hereby declared to be severable; and

BE IT FURTHER ORDAINED by the Council of the Borough of Watchung that
in the event of any inconsistencies between the provisions of this Ordinance and any prior
ordinance of the Borough of Watchung, the provisions hereof shall be determined to
govern, and the inconsistencies of the pribr ordinance are hereby repealed. All other parts,
portions and provisions of the Ordinances of the Borough of Watchung are hereby ratified
and confirmed, except where inconsistent with the terms hereof; and

BE IT FURTHER ORDAINED that the Borough Clerk is directed to give notice
at least ten days prior to a hearing on the adoption of this ordinance to the Somerset County
Planning Board and to all other persons entitled thereto pursuant to N.J.S.A. 40:55D-15,
and N.J.S.A. 40:55D-63 (if required); and

BE IT FURTHER ORDAINED that after introduction, the Borough Clerk is
hereby directed to submit a copy of the within Ordinance to the Planning Board of the
Borough of Watchung for its review in accordance with N.J.S.A. 40:55D-26 and N.J.S.A.
40:55D-64. The Planning Board is directed to make and transmit to the Borough Coupcil,

within 35 days after referral, a report including identification of any provisions in the

385.1 } Page 9 of 10




{A19

1

BOROUGH OF WATCHUNG
ORDINANCE 26/04

proposed ordinance which are inconsistent with the master plan and recommendations
concerning any inconsistencies and any other matter as the Board deems appropriate; and

BE IT FURTHER ORDAINED by the Council of the Borough of Watchung that
within five (5) days after its adoption by the Council, this Ordinance shall be presented to
the Mayor for his approval and signature, which approval shall be granted or denied within
ten (10) days of receipt of same, pursuant to N.J.S.A. 40A:60-5(d). If the Mayor fails to
return this Ordinance with either his approval or objection to same within ten (10) days
after it has been presented to him, then this Ordinance shall be deemed approved; and

BE IT FURTHER ORDAINED by the Council of the Borough of Watchung that
this Ordinance shall take effect upon final passage and publication according to law; and
approval by the Mayor pursuant to N.J.S.A. 40A:60-5(d).

INTRODUCED BY: GIBBS

PASSED: FEBRUARY 19, 2026
PUBLISHED: FEBRUARY 20, 2026
ADOPTED: MARCH 5, 2026

ci BOARD CLERK, COURTS,

GENERAL CODE, ENG,
ZONING, TAX ASSESSOR

ATTEST: BOROUGH OF WAT

\—M»\O By: ™ /,
Edith G. Gil;Borough Clerk Ronald JubiWyor
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NOTICE OF ORDINANCE ADOPTED
ON FIRST READING

Credits: Borough of Watchung

Submitted At: February 20, 2026 - 08:03 AM
Publication date: February 20, 2026 - 08:47 AM

BOROUGH OF WATCHUNGNOTICE OF ORDINANCE ADOPTED ON FIRST READING Notice is
hereby given that OR:26/04 entitled AN ORDINANCE AMENDING CHAPTER 28, LAND
DEVELOPMENT, ESTABLISHING A NEW ROUTE 22 AFFORDABLE HOUSING OVERLAY ZONE
DISTRICT - 2 IN COMPLIANCE WITH THE BOROUGH'S AMENDED HOUSING ELEMENT AND
FAIR SHARE PLAN AND ITS 4TH ROUND AFFORDABLE HOUSING OBLIGATIONS was introduced
at the February 19, 2026 council meeting. This Ordinance, will be further considered for final passage
after a public hearing is held at a meeting of the Council scheduled for March 5, 2026 at 7:30 P.M. All
persons interested shall be given an opportunity to be heard concerning said ordinance. Copies of
Ordinance OR:26/04 may be obtained without cost by any member of the general public between the
hours of 8 AM and 4 PM, with the exception of holidays and weekends, in the Municipal Clerk's office
at 15 Mountain Boulevard, Watchung, -NJ, by calling (908) 756-0080 or from the Borough’s website

at www.watchungnj.gov Published by direction of: Edith G. Gil Borough Clerk Date: February 21,
2026 ' '

Entity Name: Borough of Watchung
15 Mountain Blvd, Watchung, NJ, 07069



