
LAND DEVELOPMENT

28 Attachment 3

Borough of Watchung

APPENDIX C
(Section 28-807G)

PERFORMANCE AGREEMENT

KNOW ALL MEN BY THESE PRESENTS that  _________________________ located  at
____________________________________________________________  is  held  and  firmly
bound  unto  the  BOROUGH  OF  WATCHUNG  IN  THE  COUNTY  OF  SOMERSET,  A
MUNICIPAL  CORPORATION  of  the  State  of  New  Jersey,  as  Obligee,  in  the  sum  of
$ ___________ lawful money of the United States of America, to be paid to the said Obligee,
its certain attorney, successors or assigns, for which payment, well and truly made, the said
Obligor binds itself, its successors and assigns, firmly by these presents.

This Agreement is secured by: the Performance Bond of ________________________, Bond
No. _________________________, dated ______________________, 20___ in the amount of
$______________________ and the cash deposit of $______________.

WHEREAS,  the  Obligor  has  received  land  development  approval
for Lot ________, Block ________ and pursuant thereto the Planning Board of the Borough of
Watchung has required the installation of certain improvements, as more fully set forth in its
land  development  resolution,  the  Borough  of  Watchung  land  development  ordinances  and
certain Certification, dated ______________, 20___, by Richard W. Moody, P.E. including soil
erosion  and sediment  control,  stormwater  management,  site  work,  lighting,  sanitary  sewer,
landscaping and certain other requirements, a copy of said memorandum being attached hereto
and made a part hereof.

WHEREAS,  a  condition  of  the  said  final  approval  and  the  issuance  of  a  Certificate  of
Occupancy  is  that  this  Agreement  be  given  to  guarantee  the  completion  of  the  above
improvements in accordance with all applicable ordinances, rules, regulations, standards and
specifications of the Borough of Watchung and to the satisfaction of the Borough Engineer on
or before the date specified herein.

NOW, THEREFORE, the condition of this obligation is such that if the above-named Obligor
shall well and truly commence, make and complete the aforesaid improvements on or before
______________________________, _________ to the satisfaction of the Borough Engineer
and  in  strict  accordance  with  all  applicable  ordinances,  rules,  regulations,  standards  and
specifications  of  the  Borough  of  Watchung,  then  this  Agreement  shall  be  null  and  void,
otherwise to remain in full force and effect.

In  the  event  the  aforesaid  improvements  are  not  fully  completed  within  the  time  period
indicated herein and to the satisfaction of the Borough Engineer, the Obligor hereby authorizes
the Borough of Watchung to utilize so much of the security deposited herewith to complete all
of  the  said  improvements  in  accordance  with  applicable  ordinances,  rules,  regulations,
standards and specifications of the Borough of Watchung. In the event the cost of completing
same is less than the amount deposited herewith, any such excess funds shall be returned to the
Obligor. However, in the event the cost of completing said improvements exceeds the amount
deposited herewith, the Obligor shall be liable to the Borough of Watchung for any such excess
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and his obligations under the within Agreement shall continue in full force and effect until full
payment is made.
In the event that Obligor defaults under its obligations as set forth herein, Obligor authorizes the
Obligee to deduct from the sums posted to secure performance hereunder the reasonable Court
costs and attorneys' fees incurred by Obligee as a result of such default. In the event the said
Court costs and attorneys'  fees exceed the amount deposited herewith, the Obligor shall  be
liable to the Obligee for any such excess and Obligor's obligations under the within Agreement
shall continue in full force and effect until full payment is made.

Signed, sealed and delivered this _____ day of _______________, 20___.

Witness

______________________________ By:________________________________

STATE OF NEW JERSEY )
) ss:

COUNTY OF SOMERSET )

Be it  Remembered,  that  on this  ______ day of  _________________,  20___ before me the
subscriber, personally appeared _________________________, who, being by me duly sworn
on _______ oath, deposes and makes proof to my satisfaction, that ____ is the Secretary of the
Corporation  named  in  the  within  Instrument;  that  ___________________________  is  the
President of said Corporation; that the execution, as well as the making of this Instrument has
been duly authorized by a proper resolution of the Board of Directors of the said Corporation;
that deponent well knows the corporate seal of said Corporation; and that the seal affixed to
said Instrument is the proper corporate seal and was thereto affixed and said Instrument signed
and delivered by said President as and for the voluntary act and deed of said Corporation, in the
presence of deponent, who thereupon subscribed __________ name hereto as attesting witness.

Sworn to and subscribed
before me, the date
aforesaid.

______________________________ ______________________________
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