MONTAGUE TOWNSHIP
SUSSEX COUNTY, NEW JERSEY

ORDINANCE 2026-06

ORDINANCE OF THE TOWNSHIP OF MONTAGUE, COUNTY OF
SUSSEX, STATE OF NEW JERSEY, AMENDING CHAPTER 76,
ZONING, OF THE TOWNSHIP CODE TO AMEND PERMITTED USES
OF THE R-3 AND R-5 RESIDENTIAL ZONES IN SUPPORT OF THE
TOWNSHIP’S FOURTH ROUND AFFORDABLE HOUSING PLAN

WHEREAS, in 2024, the New Jersey Legislature amended the New Jersey Fair Housing
Act, N.J.S.A. 52:27D-301 et seq. through the adoption of P.L. 2024, ¢.2 ("FHA" or "FHA-2"); and

WHEREAS, P.L. 2024, c. 2 abolished the Council on Affordable Housing (COAH),
created the Affordable Housing Dispute Resolution Program (Program), and established new
procedures and deadlines for municipalities to come into compliance with the FHA and the Mount

Laurel doctrine for each future ten-year affordable housing round beginning with the Fourth
Round, which starts on July 1, 2025 and ends on June 30, 2035; and

WHEREAS, in December 2024, the Administrative Office of the Courts issued Directive
#14-24, which sets forth additional procedures all municipalities must follow to be in compliance
with the FHA in order to maintain immunity from exclusionary zoning and builder's remedy
litigation through the Program process set forth in P.L. 2024, c.2; and

WHEREAS, in compliance with P.L. 2024, c. 2 and Directive #14-24, the Township of
Montague timely adopted a resolution setting forth the Township's pre-credited/unadjusted Fourth
Round affordable housing obligations on January 28, 2025 and on January 30, 2025 the Township
uploaded same to the Program and filed a declaratory judgment action with the Program, which is
entitled: In re Township of Montague, Docket No.: SSX-L-000073-25 (Township's "2025
Action"); and

WHEREAS, on April 24, 2025 Morris/Sussex County Mount Laurel Judge, the Honorable
Janine M. Allen, J.S.C., issued an Order in the Township's 2025 Action fixing the Township's
Fourth Round pre-credited/unadjusted Present Need Obligation at twenty-three (23) and the
Township's Fourth Round gross Prospective Need Obligation at fifty-five (55), which Order
further directs the Township to adopt its Fourth Round Housing Element and Fair Share Plan; and

WHEREAS, in accordance with the requirements of Directive #14-24 and P.L. 2024, c.2,
and the Order issued by Judge Allen in the Township's 2025 Action, the Township's Municipal
Planner prepared the Township's 2025 Housing Element and Fair Share Plan which, in part,
establishes that group homes, community residences, and supportive and special needs housing
shall be a permitted use in the Township’s R-3 and R-5 residential zoning districts; and

WHEREAS, on timely prior notice to the public, on June 30, 2025, the Township of
Montague Land Use Board adopted the Township's 2025 Housing Element and Fair Share Plan
following a public hearing thereon, all in accordance with the requirements of the New Jersey



Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., N.J.S.A. 40:49-2.1 of the Home Rule Act and
the applicable provisions of the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and the Fair
Housing Act, N.J.S.A. 52:27D-301 et seq.; and

WHEREAS, the Township Committee of the Township of Montague endorsed the 2025
Housing Element and Fair Share Plan, pursuant to Resolution 2025-076, approved by the
Township Committee on July 15, 2025.

NOW THEREFORE, BE IT ORDAINED, by the Mayor and Township Committee of
the Township of Montague, County of Sussex, State of New Jersey, as follows:

SECTION 1. Chapter 76, Zoning, of the Township Code is hereby amended at Article VI,
“Low Density Residential Zone District,” to read as follows:

§ 76-26. Principal uses and buildings
A. Single-family detached dwellings.

B. Group homes, community residences, and supportive and special needs housing
facilities for persons with developmental disabilities, mental illness, or other special needs,
as licensed and/or regulated by the New Jersey Department of Human Services or the New
Jersey Department of Health.

C. Buildings and land uses for agricultural purposes. Agricultural purposes shall include
the keeping of up to two horses. In the event a lot contains an area of four or more acres,
an additional horse may be kept on such parcel for each additional acre.

SECTION 2. Chapter 76, Zoning, of the Township Code is hereby amended at Article
VIIL, “Medium Density Residential District,” to read as follows:

§ 76-31. Principal permitted uses.
A. Single-family detached dwellings.

B. Group homes, community residences, and supportive and special needs housing
facilities for persons with developmental disabilities, mental illness, or other special needs,
as licensed and/or regulated by the New Jersey Department of Human Services or the New
Jersey Department of Health.

SECTION 3. All ordinances of the Township of Montague that are inconsistent with the
provisions of this Ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 4. If any section, subsection, sentence, clause or phrase of this Ordinance is for
any reason held to be unconstitutional or invalid, such decision shall not affect the remaining

portions of this Ordinance.

SECTION 5. This Ordinance shall take effect immediately upon final passage, approval,



and publication as required by law.

Introduced: February 10, 2026
Adopted: March 16, 2026

George Zitone, Mayor
Montague Township

ATTEST:

Dana Klinger, RMC
Montague Township Municipal Clerk
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CERTIFICATION

I hereby certify that this is a true and accurate copy of an ordinance adopted by the Montague
Township Committee in the County of Sussex, State of New Jersey at a special meeting held on
March 16, 2026.

Dana Klinger, RMC/CMR
Montague Township Municipal Clerk

CERTIFICATION

I hereby certify that this is a true and accurate copy of an ordinance adopted by the Montague
Township Committee in the County of Sussex, State of New Jersey at a regular meeting held on
February 10, 2026.

Dana Klinger, RMC/CMR
Montague Township Municipal Clerk



