ORDINANCE NO. 2026-002

AN ORDINANCE OF THE BOROUGH OF HARVEY CEDARS, COUNTY OF OCEAN,
STATE OF NEW JERSEY, INCORPORATING THE UNIFORM HOUSING
AFFORDABILITY CONTROLS OF THE STATE OF NEW JERSEY, AND WHICH
PERTAINS TO A NEW CHAPTER 26, WHICH PERTAINS TO AFFORDABLE
HOUSING, AND CHAPTER 13, WHICH PERTAINS TO ZONING

WHEREAS, the Fair Housing Act, N.J.S.A. 52:27D-301, et seq., requires municipalities
to provide a realistic opportunity for the creation of affordable housing to meet their fair share
obligations; and

WHEREAS, in furtherance of the Fair Housing Act and the Mt. Laurel doctrine, the New
Jersy Housing and Mortgage Agency issued and adopted through regulation the Uniform Housing
Affordability Controls (“UHAC”), N.J.A.C. 5:80-26.1, et seq.; and

WHEREAS, the Borough has adopted a Housing Element and Fair Share Plan and seeks
to ensure compliance with its affordable housing obligations; and

WHEREAS, the Board of Commissioners finds it necessary and appropriate to assure that
affordable housing created pursuant to the Housing Element and Fair Share Plan remains
conforming with UHAC, as it presently exists and may be amended in the future, including the
affirmative marketing and long-term management of such housing; and

WHEREAS, the Fair Housing Act, N.J.S.A. 52:27D-301, et seq., requires municipalities
to provide a realistic opportunity for the creation of affordable housing to meet their fair share
obligations; and

WHEREAS, N.J.S.A. 52:27D-329.2 authorizes municipalities with an approved Housing
Element and Fair Share Plan, or a judgment of compliance, to impose development fees for the
purpose of funding affordable housing activities; and

WHEREAS, the Statewide Non-Residential Development Fee Act, N.J.S.A. 40:55D-8.1,
et seq., authorizes municipalities to impose development fees on nonresidential development to
support affordable housing; and

WHEREAS, the Borough has adopted a Housing Element and Fair Share Plan and seeks
to ensure compliance with its affordable housing obligations; and

WHEREAS, the Board of Commissioners finds it necessary and appropriate to establish
standards for the assessment, collection, administration, and expenditure of affordable housing
development fees in order to comply with the Borough’s affordable housing obligations, address
requirements raised by the Fair Share Housing Center, and avoid the imposition of penalties,
sanctions, or adverse judicial determinations that may result from noncompliance with applicable
affordable housing laws and regulations; and

WHEREAS, the establishment of an Affordable Housing Trust Fund is required to
properly administer and expend development fees collected pursuant to state law;

NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
Borough of Harvey Cedars, Ocean County, State of New Jersey, in accordance with the aforesaid
recitals, which are incorporated herein by reference, as follows.

STATEMENT OF PURPOSE

The purpose of this Ordinance is to incorporate the uniform housing affordability controls
of the State of New Jersey, to establish affordable housing fees for residential and nonresidential
development, create an affordable housing trust fund and adopt the affordable housing overlay
zone by and through creating a new Chapter 26 and revising Chapter 13 of the Borough Code.

SECTION 1



Chapter 26 is adopted as follows.
CHAPTER 26 Affordable Housing
§26-1 Purpose and Authority.

This Chapter expressly requires compliance through the municipal code with the requirements and
obligations of the Uniform Housing Affordability Controls (“UHAC”), N.J.A.C. 5:80-26.1, et seq.,
as may be amended, and affordable housing development fees for residential and nonresidential
development pursuant to the Fair Housing Act, N.J.S.A. 52:27D-301, et seq., and the Statewide
Non-Residential Development Fee Act, N.J.S.A. 40:55D-8.1, et seq., to fund affordable housing
activities consistent with the Borough’s Housing Element and Fair Share Plan.

§26-2 Affordable Housing Applicability.

This ordinance shall apply to all affordable housing units regulated by UHAC, consistent with the
applicability scope set forth therein.

§26-3 Affordable Housing Plan and Compliance.

Any application for development which results in or proposes the creation of affordable housing
units shall include a proposed method of compliance for such a development’s generated realistic
development potential at a presumptive set-aside of 20% of the proposed development, which
mechanism shall be consistent with UHAC in effect as of the date of the application for
development. A copy of any such compliance statement shall be held on file with the Borough’s
affordable housing agent or administrator, as identified and approved according to UHAC, and
satisfaction of such a method of compliance shall be a condition precedent to the final certificate
of occupancy issued by the Borough for any such development, should such a development be
approved by the applicable municipal board.

§26-4 Development Fees Applicability.

This ordinance shall apply to all residential and nonresidential development approvals granted
after the effective date of this ordinance.

§26-5 Development Fees Applicability.

a. Residential developers, except for developers of the types of development specifically
exempted below, shall pay a fee of one percent of the equalized assessed value for
residential development, provided no increased density is permitted.

b. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a
“d” variance) has been permitted, developers may be required to pay a development fee of
six percent of the equalized assessed value for each additional unit that may be realized.
Same, however, does not apply to accessory dwelling or apartments. If the zoning on a
site has changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus development fee
shall be the highest density permitted by right during the two-year period preceding the
filing of the variance application.

c. Eligible exactions, ineligible exactions, and exemptions for residential development.

1. Inclusionary housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the municipality,
and developments where the developer has made payment in lieu of on-site
construction of affordable units shall be exempt from development fees.

2. Developments that have received preliminary or final site plan approval prior to
March 15, 2026, shall be exempt from development fees, unless the developer seeks
a substantial change in approval. Where a site plan approval does not apply, a
zoning and/or building permit shall be synonymous with preliminary or final site



plan approval for this purpose. The fee percentage shall be vested on the date that
the building permit is issued.

3. Owner-occupied residential structures demolished and replaced as a result of a fire,
flood, or natural disaster shall be exempt from paying a development fee.

4. Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee shall be calculated on the increase
in the equalized assessed value of the improved structure.

§26-6 Nonresidential Development Fees.

a.

Nonresidential developers shall pay a development fee equal to 2.5% of the equalized
assessed value of land and improvements for new nonresidential construction or expansion,
where same is required pursuant to N.J.S.A. 40:55D-8.1, et seq.

For demolition and replacement projects, the development fee shall be calculated on the
increase in equalized assessed value between the preexisting structure and the new
construction, where same is required pursuant to N.J.S.A. 40:55D-8.1, et seq.

Nonresidential developments exempt pursuant to N.J.S.A. 40:55D-8.1, et seq., shall not
be subject to development fees under this ordinance.

§26-7 Calculation and Collection of Fees.

a.

Development fees shall be calculated by the Borough Tax Assessor. All non-residential
fees shall be imposed and assessed in a manner and process consistent with N.J.S.A.
40:55D-8.1, et seq.

No certificate of occupancy shall be issued for any residential or nonresidential structure
unless all required development fees have been paid in full.

In the event of a challenge to such development fees, same shall be paid under protest by
the developer as a condition precedent to the issuance of any certificate of occupancy.

1. A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and determination
by the Board, collected fees shall be placed in an interest-bearing escrow account
by the Borough. Appeals from a determination of the Board may be made to the
tax court in accordance with the provisions of the State Tax Uniform Procedure
Law, N.J.S.A. 54:48-1, et seq., within 90 days after the date of such determination.
Interest earned on amounts escrowed shall be credited to the prevailing party.

2. A developer may challenge non-residential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an interest-bearing escrow account by
the Borough. Appeals from a determination of the Director may be made to the tax
court in accordance with the provisions of the State Tax Uniform Procedure Law,
N.J.S.A. 54:48-1, et seq., within 90 days after the date of such determination.
Interest earned on amounts escrowed shall be credited to the prevailing party.

§26-8 Affordable Housing Trust Fund.

a.

All development fees collected pursuant to this ordinance shall be deposited into the
Affordable Housing Trust Fund.

Funds shall be used solely for eligible affordable housing purposes in accordance with the
approved spending plan and applicable state law.

Funds shall be committed or expended within 4 years of collection or transferred as
required by law.



§26-9 Administration and Reporting.

The Affordable Housing Administrator shall maintain records of all development fees collected
and expended and shall provide required annual reports to the New Jersey Department of
Community Affairs, in a manner consistent with applicable rules, including N.J.A.C. 5:99, et seq.

SECTION II
§13-11-11.2d is added as follows.

d. The following properties in the General Business District are designated as included in the
Borough’s affordable housing overlay zone, which is governed by Chapter 26 of the Code:
Block 49, Lots 4 and 5, Block 51, Lots 1 and 2, Block 61, Lots 1, 2, and 3, Block 65, Lots
1,2,3,4,5,6.01,and 7.01.

SECTION III

All ordinances, or parts of ordinances, inconsistent with this ordinance are hereby repealed
to the extent of such inconsistency.

SECTION IV

If any word, phrase, clause, section, or provision of this ordinance shall be found by any
Court of competent jurisdiction to be unenforceable, illegal, or unconstitutional, such word, phrase,
clause, section, or provision shall be severable from the balance of the ordinance and the remainder
of the ordinance shall remain in full force and effect.

Effective date.
This ordinance shall take effect after final adoption and publication as required by law.

NOTICE
Public Notice is hereby given that the foregoing Ordinance was introduced and passed on
the first reading at a regular meeting of the Board of Commissioners of the Borough of Harvey
Cedars, County of Ocean, State of New Jersey, held on Tuesday, February 17, 2026, at 6 p.m.

Further public notice is hereby given that said ordinance shall be considered for final
passage and adoption at a regular meeting of the Board of Commissioners to be held on Monday,
March 9, 2026, at 8:30 am. at the Borough Hall, 7606 Long Beach Blvd., Harvey Cedars, NJ
08008, at which time and place any person desiring to be heard will be given an opportunity to be
so heard.

Christine Lisiewski, RMC
Municipal Clerk

CERTIFICATION

I, CHRISTINE LISIEWSKI, RMC, Municipal Clerk for the Borough of Harvey Cedars do
hereby certify that the foregoing Ordinance 2026-002 was duly adopted by the Board of
Commissioners at their meeting held on Monday, March 9, 2026, at 8:30am.

Christine Lisiewski, RMC
Municipal Clerk



