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Local Law Filing

{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed heretfo ascribed as local law number T (one) of 2026 of
the taewmaeie(Town)adliages of Porter _ was duly passed by the
Board of the Townof Porter on March 9, 3020  Sumsnardanse

(Name of Legislative Body)
with the applicable provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Oificer™.)

| hereby certify that the local law annexed hereto, ascribed as local law nurhber of 20 of the
(County)(City)(Town)(Village) of was duly passed by the
on / 20 and was
(Name of Legislative Body) /
{approved)(not approved)(Fepassed after disapproval) by the
S ¢ (Elective Chief Executive Officer*)
on___ _20 in accordance with the applicable provisions of law.
3. (Final adoption by referendum.) /""
| hereby ceriify that the local law annexed"hgreto, ascribed-'és focal law number of 20 of the
A y /
(County)(City)(Town)(Village) of was duly passed by the
7
i ‘x{/ __on 20 and was
{Name of Legislalive Body) = N
(approved){not approved)(repassed after disapproval) B}@he on
: ' e (Efective Chief Executive Officer’)
20

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the
affirmative vote of a majority of thgualified electors voting ﬂ1ereoﬁ"‘a\t the (general)(special)(annual) election held on

20 in accordance with the r:ip licable provisions of law.

4. (Subject to permissive reférendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the’local law annexed hereto, ascribed as local law numbey of 20 of the

(County)(City)(Town){Village) of was duly passed by the

on 20 and was

(Name of Legislative Body)

(approved)(not approved)(repassed aiter disapproval) by the on
(Efective Chief Executive Officer”)

20 . Such local law was subject to permissive referendum and no valid pefition

requesting such referendum was filed as of 20 in accordance with the

applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief exacutive officer of a county elected on a county-wide basis or, if there be

none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested
with the power to approve or veto local laws or ordinances.
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Local Law FilinJg

5. (City local law concerning Charter revision proposed by petition.)
| hereby'éeqify that the local law annexed hereto, ascribed as local law number of 20
the City of having submitted to referendum pursuant to
the provisions of Sectlon (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a

majority of the qualified electors of such city voting thereorf at the (special){general) election held on
20 became operative.

of

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annekegl thereto, ascrijbed as local law number of 20 of
the County of ~ State of New York, having been submitted to
the electors at the General Election of Novemfi'et; / 20 pursuant to subdivisions 5 and 7 of

i
he?vir\:\g received the affirmative vote of a majority of the qualified
<

ifand a majoﬁ‘ty \gf the qualified electors of the towns of said county

section 33 of the Municipal Home Rule Law, a
electors of the cities of said county as a u

considered as a unit voting at said gerieral election, became operative.

. A
(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that | have compared the preceding local law with the original on file in this office and that the sameis a
correct transcript therefrom and of the whole of such original local law, and was fi inally adopted in the manner indicated in

theparagraph _______ above. %UL/Q/ C}_\l /Q
| Clerk Of the aeuntegioineisetmdity, TowT auiagodionssn
e L Y L
(Seal) B“I%Q—LP

(Date)
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Attachment A, cannabis Uses

Be it enacted by the Town Board of the Town of Porter, in the county of

Niagara, as follows:
The code of the Town of Porter shall be amended as follows:

[Amend section 200-7 Permitted Use Tabel — Add into the chart the following:]

Retailer

Use RA /LDR |WR |MDR [CMU [RC |M-1 M-2 | M-3
Cannabis Culitivator SU2s | SU2¢

Cannabis Cooperative SU2é | SU2s SU2¢6 | SU2¢ | SU28
Cannabis Processor SU2 |[SuUz2 | Su2
Cannabis Distributor SU2 | Su2 |Su2
Cannabis Microbusiness SU2¢ | sU2¢ SU2¢ [ SU26 | SU2¢
Cannabis Nursery SU2¢ | Su2s SU26 [ su2é | Su2¢
Cannabis On-Site ' SU2 | Su2
consumption ‘

Cannabis Retail Dispensary Su2 SUz2 |SuU2 |Ssuz2

[Further, amend section 200-7 Permitted Use Tabel’s “Figure li-1 Permitied

Uses,” preface fo the chart as foilc")ws:]

P Permiited subject to building permif only
SP  Subject to site plan approval
SUT Subject to special use permit following Planning Board recommendation/approv

SU2 Subject to special use permit following site plan opp_ro'vot {w/Public Hearing for
both).
Iremove the foliowing from the preface because fhese are footnotes]
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[Further, amend section 200-7 Permitted Use Tabel’s footnotes “Figure Ii-1
Permitted Uses,” — revise all footnotes to the following:]

Key: (A BLANK IN THE SCHEDULE MEANS [T IS NOT PERMITTED)

* Subject to building permit only when part of a legitimate farm operation in a
certified agricutiure district or an existing farm protected by Niagara County Right
to Farm Law. The Planning Board may, for new and significant projects, request a
streamiined site plan review according to and os outlined in NYS Ag. and Markets
Guidance Document for Zoning.

1 See specific yard/location requirements in succeeding regulations.

2 Timbering operations that are part of a legal farm operation, located in an
agriculiural district, and comply with NYS AML regulations may operate on said
legal farm.

3 Subject to minimum lot size of 5 acres and not located in a maijor subdivision with
single primary access routes (i.e., Youngstown Estates, Collingwood, Runaway Boy,
efc.).

4 District exception: if the farm market use is locations in certified agriculture district
or on a parcel that is part of an existing farm protected by Niagara County Right fo
Farm Law, and/or deemed unreasonably resirictive to a legitimate farm/farm
operation, then the farm market may be permifted, subject to a sfreamiined site
plan approval.

5 Farmers' markets are both subject Special Use Permit (SU2) and allowed on existing
public use parcels outside of the CMU and RC Districts {i.e., school, church, fire
hall, efc.).

é Licensed Cannabis Operations that are part of a legal farm operation, located in

an agricultural district, and comply with NYS AML regulations may operate on said
legal farm shall be subject to a Site Plan Approval. :

[Further, amend section 200-7 Permitted Use Tabel’s “Figure II-1 Permitted Uses,”
preface to the chart as follows:} '

P Permitted subject to building permit only
SP  Subject to site plan approval '
SUT Subject to special use permit following Planning Board recommendation/approval

SU2 Subject to special use permit following site plan approval (w/Public Hearing for
both).

[remove the following from the preface because these are in the fooinofes]
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[FURTHER, change “The code of the Town of Porter” by adding a
new section 200-62 to chapter 200, Article IV]

§ 200-62. Cannabis Uses

This section is adopted to ensure that the Health Safety and Welfare of the
enfire community is promoted through regulating the Operations of NYS
Licensed Cannabis entities.

Applicability

The requirements of this section shall apply fo all Cannabis Facilities/Operations in the
Town of Porter. Section 131 of the NYS Cannabis laws authorizes municipalities to
pass Local Laws and regulations governing time, place, and manner of licensed
Adult-Use Cannabis operaiions in compliance with NYS - Office of Cannabis
Management.

B. Purpose
Adult-Use Cannabis regulations are to provide Time Place and Manner laws
which are intended to protect public health, safety, and to mitigate adverse
impacts on adjacent properties, neighborhoods, and the Town (e.g., odor, noise,
traffic, aesthetics. Etc.).

C. Definitions

As used in this section, the following terms shall have the meanings indicated:

(1) Cannabis - the ferm Cannabis shall have the meaning as defined in section 3 of the
NYS Cannabis law. (Means all parts of the plant of the genus Cannabis, whether
growing or not; the seeds thereof; the resin extracted from any pari of the plant; and
every compound, manufacture, salt, derivative, mixture, or preparation of the plant,
its seeds or resin. It does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound,
manufacture, sali, derivative, mixture, or preparation of the mature stalks (except
the resin exiracted therefrom), fiber, oil, or cake, or the sierilized seed of the plant
which is incapable of germination. It does not include hemp, cannabinoid hemp or
hemp exiract as defined by this section or any drug products approved by the
federal Food and Drug Administration.)

{2) Cannabis Canopy or Culiivation Canopy or Canopy Area — An area used for adult-
use cultivation to be calculated in square feet and measured using clearly
identifiable boundaries of all areas(s) that will contain cannabis, including the
space(s) within the boundaries. Canopy may be noncontiguous, but each unique
area included in the total canopy calculations shall be separated by an identifiable
boundary, including, but not limited 1o fencing, hedgerows, building wals,
greenhouse walls, hoop house walls, greenhouse walls, garden benches, garden
beds, or garden plots.

(3] Cannabis Conirol Board — The NYS Cannabis Confrol board created pursuant to
article 2 of the NYS Cannabis Law.

(4) Cannabis Cooperative — A NYS cooperative license authorizes the acquisition,
possession, cultivation, processing and sale from the licensed premises of the adult-
use cooperative by such licensee to duly licensed distributors, on-site consumption
sites, registered organization and/or retail dispensaries, but not directly to cannabis
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(5)

(6)

(7)

(8)

consumers. A cooperative license must be organized under cooperative principles,
including butf not limited to being democratically conirolled by the members
themselves, based on one voie per member.

Cannabis Cultivator — means any person who grows, clones, harvests, dries, cures,
grades, and trims cannabis plants for the purpose of resale as defined and licensed
by NYS laws and/or NYSOCM [New York State Office of Cannabis Management)}.

Cannabis Delivery License - A NYS delivery license authorizes the delivery of
cannabis and cannabis products by licensees, independent of another adult-use
cannabis license, to cannabis consumers. Delivery licenses may not have a totfal of
more than twenty-five individuals, or the equivalent thereof, providing fulltime paid
delivery services o cannabis consumers per week under one license.

Cannabis Distributor — A NYS licensed Distributor means any person who sells at
wholesale cannabis and cannabis products for the purpose of resale. A NYS
Distributor’s license authorizes the acquisition, possession, distribution, and sale of
cannabis products from the licensed premises of a licensed adult-use cultivators,
adult-use processor, aduli-use cooperative, microbusiness, authorized to sell aduli-
use cannabis to licensed retail dispensaries and on-site consumption sites.

Cannabis Establishment — a cannabis culfivator, @ cannabis manufacture, @
cannabis wholesaler, a cannabis retailer, o cannabis consumption facility, a
cannabis microbusiness, and or any NYS Office of Cannabis Management
licensee/enfity.

Cannabis Microbusiness — A NYS licensed Microbusiness operator means any person
who may act as a cannabis producer for the culfivation of cannabis, adult-use
processor, distributor, and retailer. A NYS Microbusiness iicense authorizes the limited
cultivation, processing, distribution, delivery, and sale of their own adult-use
cannabis producis and cannabis,

(10) Cannabis Nursery - means a NYS licensee that produces only clones, immature

planfs, seeds, and other agricuitural producis used specifically for the planting,
propagation, and culfivation of cannabis by licensed adull use cannabis cultivators,
microbusinesses, cooperatives and registered organizations. A nursery license
authorizes the production, sale and distribution of clones, immature plants, seeds,
and other agriculiural products used specifically for the planting, propagation, and
culivation of cannabis by licensed adult-use cullivators, cooperatives,
microbusinesses, regisfere_d organizations, or for personal home cuh‘ivoﬁon.

(1 1) Cannabis Processor — A NYS licensed Processor means any person authorized to

extract concenirated cannabis and/or compounds, blends, infuses, exiracts, or
otherwise manufactures concentrated cannabis or cannabis products for the
purpose of resale. A NYS Cannabis Processor license authorizes acquisition,
possession, processing, and sale of cannabis from the licensed premises of adult-use
cultivators to licensed distributors.

(12) Cannabis Retail Dispensary/ Retailer — NYS licensed Dispensary operator means any

person authorized to acquire, possess, sell, and deliver cannabis products (including
medical marijuana) from the NYS licensed retail dispensary premises to cannabis

consumers.
Page 4 of 7




(13) Cannabis On-Site Consumption — On-site consumption’ means the consumption of
cannabis in an area licensed by the NYS Cannabis Control Board. An on-site
consumption license authorizes the acquisition, possession, and sale of cannabis
from the licensed premises of the on-site consumption licensee to cannabis
consumers for use af the on-site consumption location, On-Site Consumption license
only allows adults 21 years of age and older, for the purchase and consumption of
the products on the licensed premises.

(14} NYSOCM - New York State Oifice of Cannabis Management

(15) NYSAML - New York State Agriculture and Markets Laws

D. Llocalion

Cannabis Facilities/Operations, including structures repurposed for Cannabis
Facilities/Cperations, may only be located, where specifically designated, in zoning
districts as directed in Chapter 200, section 200-7 Permitted Use Table. All Cannabis
entities shall follow NYS location requirements and Town of Porter local Laws, if both
laws establish like location requirements, the more stringent regulation shall apply.

(1} Cannabis Dispensaries, Cannabis Cooperative Dispensaries, and Cannabis On-site
Consumption sites shall not be permitted in the following locations:

a)
b)

c)

d)

Within 100 feet of any road righi-of-way (front yard setback).
Within 200 feet of any Residential Occupancy Classification building

Within %2 mile {2640 feet) of any other parcel containing another NYS licensed
Cannabis Dispensaries and Cannabis Consumption sites; measured property
line to property line. '

Within %2 mile (2640 feet) of any other parcel containing a Community Purpose
Building, Place of Worship, or School grounds {(as such ferm(s) are defined in the
NYS Education law); measured property line to property line.

The distance limitation in this subsection shall be measured in a straight fine,
without regard for infervening structures, from nearest point of any lot line
described herein.

(2) Cannabis Ouidoor Canopies, Cannabis Indoor and Indoor Mixed Light Cultivator,
Cannabis Indoor and Indoor Mixed Light Nursery, Cannabis Cooperative, Cannabis
Processor, Cannabis Distributor, and Cannabis Microbusiness shall not be permitted:

)
b)
c)

d)

Within 400 feet of any road right-of-way (front yard setback);

Within 500 ft. of any residence on adjacent lofs. >

Within Y2 mile (2640 feet) of any other parcel containing another NYS licensed
Cannabis Dispensaries and or Cannabis Consumpiion sites; measured property
line to property line.

Within /2 mile (2640 feet) of any other parcel containing a Community Purpose
Building, Place of Worship, or School grounds {as such term(s) are defined in the
NYS Education law); measured property line to property line.

The distance limitation in this subsection shall be measured in a straight line,
without regard for intervening structures, from nearest point of any Lot Line
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and/or Structure as described subsection E.1. - E.5, (herein).

E. Conditions

(1) Al applications (Site Plan and or Special Use Permits) shall specifically include o

complete copy of {in addition to elements cited in Town of Porter Code):
a) NYS Office of Cannabis Management's issued License,

b) NYS Office of Cannabis Management's license application documentation,
including but not limited to prescribed documenis in N.Y. Comp. Codes R. &
Regs. 1it. 9 Secfion 125.2 - Site, Operating, and Environmental Plans.

{2) Allstorage associated with cannabis establishments, including refuse and other solid

(3)

(4)

(5)

(6)

(7)
(8)

{?)

wastes, shall be stored in a building/struciure in a secure manner.

Refuse and Solid Waste shall be collected and properly disposed of off the property
by a private entity authorized for said handiing of refuse and or solid Waste. Private
onsite treatment of both Refuse and Solid Waste shall be prohibited,

Signage shall comply with the signage requirements established in the Zoning
regulations.

a} Except for cannabis establishments protected by NYSAML shall be governed by
said standards.

b) Except any signage relating to Cannabis Dispensaries and or consumption
establishments shall only contain letters or numbers and shall be prohibited from
inc_:!uding any images.

¢) No sign shall be within or readily observed within 500 ft. of the property line of
school grounds {as such term is defined in NYS Education law), Day care
centers, Youth Services, playgrounds, public porks, libraries, or Community
Purpose Buildings.

Shall not include any indoor or outdoor seating or assembly areas for customers or the
public, except for seating that may otherwise be required for heaith, safety, or
accessibility for people with disabilities.

Premises for all icensed Cannabis establishments must be in a building with o principal
entrance at the street level and located on a public thoroughfare.

No drive-through or walk-up window sales to the public shall be permitted.

Cannabis establishments shall not be operated in any manner that causes the odor
of cannabis products fo extend to the exterior of the premises 1o create a nuisance
or annoyance o the public.,

Marijuana or cannaibis consumption shall be prohibited on the premises, except as
preemptively prescribed by NYSOCM licensing.

(10) No retail cannabis or cannabis paraphernalia shall be displayed in any storefront

window/door.

{11) Bulk, Height, and Lot coverage requirements shall be consistent with the respective

zoning district’s requirements,
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F.

(12) All applicants shall comply with all conditions herein and local laws, whether a
proposal is for a new structure/site and or a repurposed structure/site, including but
not limited o minimum lot size(s), maximum lot coverage, setbacks, and height
requirements.

(13) All Cannabis operations shall have the following noise limitations: Noise generated
on a parcel shall be below 55 dBA day-night average sound level (DNL) at the
property line and below 45 dBA DNL inside for neighboring dwellings. Measurements
shall be conducted according to the most recent HUD standards.

a) Al Cannabis operations shall have odor conirol following “Title ¢ of New York
Codes, Rules and Regulations (INYCRR), §125.1(a)”, under Energy and
Environmental Standards.

(i) Exception: Cannabis operations otherwise subject to the odor control
requirements of this section shall be exempt if the operator demonstrates
that the operations odor emitting practices constifute a “sound
agricultural practice” as determined by a formal opinion, issued by the
Commissioner of the NYS Department of Agriculture and Markets, pursuant
to Agriculiure and Markets Law §308. To qudlify for this exception, the
operator must submit a copy of said formal opinion, along with any
supporting documentation, fo the Town of Porter Code Enforcement

Officer.
Enforcement; penalties for offenses

Any violation of this section shall be subject to the same enforcement requirements,
including the civil and criminal penalties provided for in the Zoning regulations of the

Town.

Severability

The invaiidity or unenforceability of any section, subsection, paragraph, sentence,
clause, provision, or phase of the aforementioned sections, as declared by the valid
judgment of any court of competent jurisdiction to be unconstitutional, shall not affect
the validity or enforceability of any other section, subsection, paragraph, sentence,
clause, provision, or phase, which shall remain in full force and effect.
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