ORDINANCE NO. 2023-01

AN ORDINANCE AMENDING THE ZONES 18.61 PLANNED COMMUNITY ZONE
AND 18.45 1-2 INDUSTRIAL ZONE

BE IT ORDAINED by the City Council of Heber City, Utah, Heber City Municipal Code,
Chapter 18.61 Planned Community Zone (PCZ) and Chapter 18.45 1-2 Industrial Zone, are
hereby Amended to read as follows:

18.61 Planned Community Zone (PCZ)

18.61.010 Purpose and Intent

18.61.020 General Requirements

18.61.030 Permitted and Conditional Uses

18.61.040 Development Requirements

18.61.050 Planned Community Zone Process

18.61.060 Planned Community Submittal Application Track
18.61.070 Subdivision Of Master Planned Land

18.61.080 PCZ Minimum Roadway Standards

18.61.090 Open Space

18.61.100 Related Provisions

18.61.010 Purpose and Intent

The intent of the Planned Community Zone (PCZ) is to provide for continued implementation of
the Heber City Envision 2050 General Plan. This Zone allows for multiple types of residential
uses, commercial areas and recreation uses within a master planned area.

The regulations of the PCZ contained herein are designed to:

A. Allow the City to encourage and facilitate more flexible, but also more detailed and
specific planning and analysis for appropriate parcels;

B. Promote interesting, creative, water-wise, and indigenous landscaping, design, and
architecture that blends in with natural surroundings and follows project specified design
guidelines;

C. Stimulate the local economy and increase the tax base of the City;

D. Promote the preservation of agricultural lands, open space, scenic vistas, and natural
features.

18.61.020 General Requirements

A. Property identified as Planned Community through a rezone process may be either
annexed into the City as PCZ or rezoned through the Heber City rezone process as PCZ.

B. In order to achieve the purpose of this Chapter, the establishment of a PCZ Zone requires
the following minimum area:

1. 10 (ten) contiguous acres or parcels under one ownership/entity.

2. The ten acre requirement may be reduced for infill type projects where more than
one type of “missing middle” housing is proposed coupled with housing design
standards based on the four North Village Overlay Zone housing types, section
18.21.030.



C. The primary uses are encouraged to be a cohesive mixture of single-family and
multifamily residential housing using missing middle designs, minor commercial areas,
and recreation.

D. Adequate Public Facilities shall be provided per Heber City Code Chapter 17.14.

E. The City shall require such an arrangement of structures and open space within the PCZ
as necessary to assure that the purpose of the zone is achieved, including but not limited
to the following:

1. Minimum Open Space shall be 40% of the total acreage (see Section
18.61.090). The open space may be increased voluntarily and/or through
incentives described in paragraph 6 below. Open space may be reduced to 20%
for infill projects using missing middle housing types.

2. If commercial areas are included, they shall provide the density, building mass,
scale, and visual feeling of a- small village community gathering space or corner
store.

3. Density shall not exceed:

a. five (5) dwelling units per gross acre for development parcels between 10
and 50 acres;

b. two (2) dwelling units per gross acre for development parcels over 50
acres;

c. eight (8) dwelling units per gross acre for development parcels under ten
acres;

d. In addition, up to 100 square feet of commercial use is allowed per
residential unit in the development.

4. Sensitive Lands shall be avoided and incorporated into the open space design, as
per the Sensitive Lands Ordinance found in Chapter 18.67.

5. Street standards within the PCZ are designed to be environmentally sensitive and
reduce environmental impacts. PCZ streets shall follow the street standards
established in the Heber City Standard Specifications and North Village Overlay
Zone streets.

6. Rural Residential Clusters (RRC). Where agricultural uses or natural open spaces
that have a cultural value or a sensitive lands open space value can be preserved
with a formal preservation technique, development may be concentrated within
25% or more of the overall parcel. Transfers within a development shall be based
on the net developable area calculated as 15% of the gross area less any non-
mitigable sensitive lands. Such development shall utilize a combination of small
lots, cottage/patio homes, townhouses and missing middle housing types,
however, no one housing type shall exceed 50% of the housing units, unless that
housing type is single family detached housing. Requests for an RRC shall be
formalized with a development agreement and may include a request for a 20%
density bonus. Development regulations and standards, such as lot size and
setbacks, to accommodate the clustering shall be reduced and flexible to achieve
the clustering goal.

18.61.030 Permitted and Conditional Uses

To accomplish the objectives and purposes of this title and to stabilize and protect the essential
zone characteristics, the following uses are allowed in the PCZ:

A. Table of Land Use Regulations.



P =PERMITTED USE (P) A site plan application is required with staff
processing. Site plan applications are approved, when and if they meet the

ordinance standards.

C = PLANNING COMMISSION CONDITIONAL USE REVIEW (C). A site
plan application with Planning Commission review is required.

B. If a use is not specifically designated below, then it is prohibited.
C. All uses listed in the use table and that require a building permit shall also require a site

plan application.

Land Use

Permit type

Limitations

Including but not limited to cats, dogs, and
other domestic animals, but shall not include

Customary household pets P livestock, poultry, or customary barnyard
animals or the breeding of animals for sale;
Containing at least 9-holes, and may have
Golf Courses p _ gqlf course facilities and maintenance
facilities and areas, golf clubhouse, pro-shop,
restaurants, and related activities
Home Occupations P As per section 18.08
Single family detached dwellings P AccessoryoSftrSu:CttL;g;s f;ugieg:l(g(; provisions
Open space, parks, recreation areas p Recreation areas may include food and
and structures, trails beverage opportunities
Multifamily Dwellings C Including two-uniF thrf)ugh six unit
dwellings;
Not to exceed more than 100 rooms,
Retreat Lodge C allowing a restaurant and other associated
facilities and commercial uses
Schools P Public and private
Spas, Fitness Centers, Conference p
Facilities
Accessory to and/or supporting a permitted
: use and located within the same building or
Commercial Uses P .
lot or parcel, however, gas stations or
convenience stores are prohibited
Public and quasi-public uses P
! Meeting Planned Community Desi
SEmpomy salesne Constmction P Guidelines, shall be permitted duri;glfgl
offices X
construction
Signs P As regulated by Section 18.103
Accessory uses/buildings that offer
support and are customarily p
incidental to a permitted or
conditional use
Religious Institutions P
Senior Housing and Centers P
Agriculture and the keeping of P As regulated by Section 18.68.135

grazing animals




Land Use

Permit type

Limitations

Any use that occupies more than 1
acre or has a building with more than
a 60,000 square foot footprint

C

18.61.040 Development Requirements
Lot Standards
Eatlo Traditional Unit |T ix Unit
Lots/cottage raditional | Two Unit hree to Six Unit
Romes Lots Dwelling Dwellings
Minimum Area Per .
Building Pad (may include (2,000 sq.ft. for a 3,000 sq.ft. for 'ljhe. fqotprlnt for
. . o o e individual units
patios and other private building pad, a building pad shall equal a
space/yards adjacent to the | 1,500 sq. ft. for| 6,500 sq.ft. and 1,500 mini mq £1.500
building) or the defined area| a building sq.ft. fora sa ft m:r ur(:i ¢ i;l pree)
for a dwelling called the footprint footprint 4%t pery
footprint overall site plan
£oMCES mont 3t§r§§f tc;tfl t As per required
of building pad |50 feet at front o perreq
. . - building master plan — see
Minimum Lot Width or as per of building .
. pad or as per | section 18.61.060
required master pad .
required (B)
plan
master plan
Minimum Yard Setbacks*
Lot 1ge | Traditional | Two Unit | Three to Six Unit
o g Lots Dwelling Dwellings
i from’ 20 feet if rear
front r-o-w, if
loaded garage, |20 feet or as per
rear loaded : , g
30 feet from  |otherwise 25’ [required master
Front Yard garage, .
. , __[front r-o-w lor as per plan — see section
otherwise 25’ or .
; required 18.61.060 (B)

as per required
master plan

master plan
16 feet total

16 feet total 20 feet total it A)IGSS 24.fe?t GERE

. . than 6 feet on uildings, 0 feet
i with no less with no less .

Side Yard one side for [setbacks between
than 6 feet on  [than 10 feet on he f ) . i+ shall b
one side one side the footprint [units (units shall be

of the two attached).

attached units
25 feet from
building to property

Rear Yard 15 feet 20 feet 15 feet llqe .and > dect

minimum setback
within building pad
to each unit.




Fatlo Traditional | Two Unit | Three to Six Unit
Lots/cottage .
h Lots Dwelling Dwellings
omes
b0 feet total '2§ feet total 25_ feet total
with 1o less with no less  |with no less
.~ [than 15 feet for|than 15 feet
than 14 feet for side yard for side yard
Corner Lots side yard Y jorsiie y N/A
s fronting a fronting a
fronting a street
street and [0 [street and 10
and 6 feet on
. feet on other |feet on other
other side. . .
side. side.
Height
Patio Lots/cottage | Traditional | Two Unit | Three to Six Unit
homes Lots Dwelling Dwellings
28 feet, or 35 feet to
Maximum 28 feet, or 33 feet to peak of pitched roof. peak of pitched
roof.
Minimum (2) car Minimum (2) car attached or detached garage or
Garages and Parking fattached or detached [carport (solar roofs encouraged) required per
parage required unit located to the rear of the dwelling

Accessory Structures**
Subdivisions are encouraged to provide a variation in setbacks, especially
front setbacks, from building to building adjacent to one another.

Supplemental
Requirements

Notes:
* The master plan as part of a preliminary plat may modify these yard standards where

private roads are used for adjacent housing siting

**Accessory Structures. See Section 18.68.120 for regulations

18.61.050 Planned Community Zone Process

A. Property can be annexed into the City as the PCZ or rezoned to the PCZ.

B. The application for PCZ includes a required Master Plan (Section 18.61.060) which may
be submitted in conjunction with the Annexation Application-or the Rezone Application,
or after an Annexation or Rezone is approved.

C. A Development Agreement is required. The required Planned Community Master Plans
shall encompass annexed or rezoned areas within the designated PCZ. In the case of
multiple master plans for one annexation or rezone area, each parcel shall submit a
master plan per Section 18.61.060.

D. Applications are available online or at the City offices.

18.61.060 Planned Community Zone Submittal Application Track




Submittal Requirements. The application information, master plan, and draft development
agreement shall be submitted to the Planning Director, along with the appropriate fees, for
review prior to any-hearing for a rezone or annexation. Applications for the rezone, the
application requirements for a Master Plan and a development agreement template are available
online and at the City offices and are generally covered as follows:

A. Annexation Application (See the Heber City Annexation Policy Plan) or the Rezone

Application and General Plan Amendment (See the Heber City Code Title 18).
B. Master Plan Package — including the following:

1.
2.

7.
8.

Vicinity Map

Master Plan — showing entire project concept, densities, land uses, trails, open
space, circulation and roads, and other site improvements and development
concepts.

Phasing Plan — master plan indicating phasing of entire project, with estimated
timeframes for development and a chart showing number of units and amenities
per phase.

Landscape Concept Plan — plan view of features such as: main entry, pocket
parks, golf course, neighborhood entry and/or others.

Environmental Features Map — showing approximate location of potential
wetlands (Army Corps approved delineation preferred); ponds, lakes, streams,
canals or other bodies of water; slopes over 30%; potential geological hazards;
fault lines; wildlife habitat; and stands of significant vegetation.

Proposed Utility Plan — showing utilities available (if any) and proposed easement
for new utility services or relocated utility services, and other proposed features
such as systems of drainage, sewage and water supply.

Proposed Streets — street widths and cross-sections.

Architectural Design Guidelines

C. As applicable, a brief written statement from each of the following affected entities
indicating the availability of current services, as well as the conditions and the impact of
the development on such services:

L.

OO N LR W

School District(s),

Water Service District(s),

Sewer Service District(s),

Waste Removal and Disposal Service Provider(s),
Water Canal Companies

Fire Department,

Sheriff,

EMT Response/Protection Service Provider(s) and,
Storm Water Management and Control Agency.

D. A Tltle Report for the property under the Master Plan provided by a Title Company and
dated within 30 days of the date of Annexation Plan Submittal;

E. Planned Community Development Agreement shall, at the minimum, include the
following:

l.
2. A description of proposed density and uses for the project;
Bl
4

wn

6.

7

A legal description of the land,;

A copy of the Master Plan package;

A description of all Developer exactions or agreed upon public and private
dedications and commitments;

The Developer’s Agreement to pay specified service provider fees;

The form of ownership anticipated for the project Property Owners Association
and how the property will be maintained and used;

Other specific requirements, rights, and peculiarities pertinent to the project;

F. Affordable Housing Plan.



G. Approval Process for a Rezone, Master Plan, and Development Agreement shall follow
the process for a rezone as outlined in Chapter 18.12. For annexations the process shall
be as described in Chapter 18.116. Mayor and the Applicant(s) shall sign the Planned
Community Development Agreement as presented or as amended by the City Council.
The Development Agreement shall be filed for recording with the City and County
Recorder’s office at the Applicant’s expense.

H. Once a Planned Community Development Agreement is signed by the Mayor and the
Applicant, the project has received Master Plan approval. Only an approved
Development Agreement/Master Plan allows an Applicant to proceed with submittal of a
Subdivision application. Master Plan approval is valid for two years from the date of
approval. If after two years from the date of approval, a subdivision application has not
been filed with the City, the Master Plan and Development Agreement is null and void.
An extension may be requested by an Applicant and reviewed and approved by the City
Council. Extension approvals shall be considered based on material shortages, labor
shortages, weather delays, financial issues, or other valid reasons and may generate a
reconsideration of the master plan or development agreement.

18.61.070 Subdivision of Master Planned Land

An approved Master Plan may be subdivided or re-subdivided at any time, subject to Title 17,
Heber City Subdivision Ordinance for subdivision process and regulations.

18.61.080 PCZ Minimum Roadway Standards

Any roadway minimum design standards shall conform to Heber City Standard Specifications,
including any roadway standards as defined in the approved Master Plan.

18.61.090 Open Space

A. Open space (including buffer zones) are essential parts of the PCZ and shall be designed
to serve the anticipated population of the development using the North Village Overlay
Zone guidelines.

B. A minimum of 40% open space, including the type of open space, proposed locations,
and acres shall be identified and required on the Master Plan, except that infill parcels
may reduce this to 20%

C. Each Master Plan shall identify the type of open space, location, and acres.

D. The Master Plan shall identify what is to be considered as open space by using the
following parameters as a guide:

1. Waterways, water bodies, man-made water features, wetlands, steep slopes, and
other areas to remain undeveloped may be included in the calculation for the open
space requirement.

2. Active, non-hard surface recreation areas, such as golf, skiing, hiking, and biking
trails may be included in the calculation for the open space requirement.

3. Common park areas with passive (landscaping, lawn areas, picnic, and bench
areas) and active areas (soccer fields, baseball diamonds, tennis courts, fishing
ponds, playgrounds, park gazebos) may be included in the calculation for the open
space requirement, provided they are used for scenic, landscaping or recreation
purposes and they are located on land which is accessible and available to all
occupants of dwelling units for whose use the common park area is intended.



Buffer zones along the property boundaries may be included in the calculation for

the open space requirement.

Natural, unimproved or non-landscaped areas with passive uses that include trails

contiguous to other open space may be included in the calculation for the open

space requirement.

Parking lots, parking area landscaping buffers, paved roads, service roads, private

yards, buildings or structures, required setbacks for buildings or structures, and all

subdivided parcels less than one (1) acre shall not be included in the calculation

for the open space requirement.

If the City requires a deeded right of way to accommodate infrastructure

improvements that were not originally anticipated by the Master Plan, the City

may reduce the overall open space requirement. However, such a reduction in

open space shall not exceed the area or property required to accommodate the

infrastructure.

Opportunity for Open Space minimum requirements reduction

a. The Planning Commission and City Council may consider reducing the
minimum requirement for open space on non-infill parcels which is 40% of
the total project area, down to 30%, provided that certain property is
developed to provide amenities or facilities, as follows:

(1) Landscaped boulevards;

(2) Active and passive open space and trail systems that are open to the
general public and provide pedestrian connectivity to other
developments or public facilities or as shown on the Parks and Trails
Master Plan that are open and available to the general public;

(3) Enhancements that improve the land beyond just unimproved acreage;

(4) Such as landscaped gateway parks, historic monuments or
designations;

(5) Improved trail heads;

(6) Water features and park like features.

b. For every acre or portion thereof, of enhanced or improved open space
pursuant to the above criteria, the developer may be given credit for two acres
of open space toward the 40% requirement. Such credit shall restore the 40%
open space requirement mandated by the PCZ.

¢. In no event shall any open space requirement be less than 30% of the total
project area.

E. The following factors shall be considered when determining the responsibility for the
preservation, maintenance and ownership of open space within the development,
consistent with the rights and responsibilities delineated in the development agreement.

1.

Compliance with the provisions of the Condominium Ownership Act, Title 57,
Chapter 8, Utah Code Annotated, as amended, which provides for the payment of
common expenses for the upkeep of the common area and facilities;

The developer may retain ownership and responsibility for maintenance of the
designated open space, but then shall commit to such responsibility through
written agreement with all parties who subsequently acquire ownership of
property within the Master Planned development and provide a legally binding
assurance for long term maintenance, as approved by the City Attorney;

The Homeowner’s Owners Association may retain ownership and responsibility
for maintenance of the designated open space, but then shall commit to such
responsibility through written agreement with all parties who subsequently
acquire ownership of property within the Planned Community development;
The open space may be deeded in perpetuity or preserved as a conservation
easement as open space to a land trust organization or to the City. If this



mechanism is used for agricultural land, an agreement for at least ten years
continued agricultural use by the owner or a minimum 10 year lease shall
accompany the conservation easement, as approved by the City Attorney. Such
agreements shall be recorded at the County.

F. Permanent Protections of Open Space or Agricultural Land:

L.

Conservation Easement: All Open Space and/or Agricultural Land shall be

permanently restricted from future development by a conservation easement or

other method of protection and preservation acceptable to the City. Under no

circumstances shall any development be permitted in the Open Space or

Agricultural Land at any time, except for those permitted or conditional uses

listed herein and approved in conjunction PCZ. All conservation easements, or

another acceptable method of protection and preservation of the Open Space or

Agricultural Land within a Rural Residential Cluster Subdivision in the PCZ,

shall be approved by the City Council and recorded prior to or concurrent with the

recording of the final plat for the Subdivision.

Terms and Conditions: All conservation easements, or another acceptable method

of protection and preservation, shall be in substantially the same form as the

standard conservation easement form provided by the City and shall include, at a

minimum, the following terms and/or conditions:

a. Legal description of the easement;

b. Description of the current use and condition of the property;

c. Permanent duration of easement and the non-profit that will hold the
gasement;

d. Remaining uses for the preserved land,;

e. Maintenance responsibilities and duties; and

f. Enforcement rights and procedures.

Marking of Open Space or Agricultural Land: Open space land shall be marked at

each corner and property line intersection with a minimum 4” diameter x 3° deep

concrete monument provided with an aluminum or brass cap cast or epoxied into

the monument. Caps shall be stamped “Heber City Conservation Marker, Do Not

Remove”, and an arrow stamped into the cap perpendicular to the defined

boundary line and pointing into the preserved open space. Monuments shall be

placed such that the top 6 of the monument is above finished grade at the

monument location.

Grantee: Unless otherwise approved by the City Council, the grantee of a

conservation easement shall consist of one of the following acceptable entities

which entity shall be qualified to maintain and enforce such conservation

easement: land trust, conservation organization, or other governmental entity.

5. Ownership of Open Space Land:

a. Undivided Ownership: Unless otherwise approved by the City Council and
subject to the provisions set forth in this section, the underlying fee
Ownership of the Open Space or Agricultural Land shall remain in single
Ownership and may be owned and maintained by one of the following
entities: homeowners’ association, land trust, conservation organization,
governmental entity, or private individual.

b. Property Not Subject to Subdivision: Property subject to a conservation
easement, or another acceptable method of protection and preservation, shall
not be further subdivided.

¢. Owners Association: Open Space or Agricultural Land may be held in
common ownership by a Home Owners or other acceptable Owners
Association, subject to all the provisions for Owners Associations set forth in
State law, the City Code, and the following:



(1) A description of the organization of the proposed Association, including
its bylaws, and all documents governing ownership, maintenance, and use
restrictions for Open Space Land, including restrictive covenants for the
subdivision, shall be submitted by the developer with the final plat
application.

(2) The proposed association shall be established, funded and operating (with
financial subsidization from the Developer, if required by the City in the
development agreement) prior to or concurrent with the recording of the
final plat for the subdivision;

(3) Membership in the association shall be mandatory for all purchasers of
property within the Rural Residential Cluster subdivision and their
successors in title.

(4) The association shall be the responsible party for maintenance and
insurance of its Open Space or Agricultural Land under the Final
Maintenance Plan for the subdivision;

(5) The bylaws of the association and restrictive covenants for the subdivision
shall confer legal authority on the association to place a lien on the real
property of any member who falls delinquent in dues. Such dues shall be
paid with the accrued interest before the lien may be lifted; and

(6) Written notice of any proposed transfer of Open Space Land by the
Association or the assumption of maintenance for the Open Space Land
must be given to all members of the Association and to the City no less
than thirty (30) days prior to such event.

(7) The owners’ association shall be required to provide a bond or line of
credit to the City for the cost of one year of maintenance of property
owned by the Association, to be maintained by the Association for as long
as the Association owns the Open Space or Agricultural land.

(8) In the event of a failure of the owners’ association to maintain the
properties in accordance with the requirements of the development
agreement, the City shall revoke the owners’ association’s bond,
determine an appropriate assessment for the operation and maintenance of
the open space and/or Agricultural land, and assess all properties of the
Rural Residential Cluster Subdivision on a monthly basis for said
maintenance.

Private Ownership: A conservation parcel may be owned by a private

individual or entity. Such parcels shall have a defined purpose and restrictions

recorded in the maintenance plan and comply with this section.

6. Maintenance of Open Space and/or Agricultural Lands:

a.

Costs: Unless otherwise agreed to by the City, the cost and responsibility of

maintaining Open Space or Agricultural Land shall be borne by the owner of

the underlying fee of the Open Space or Agricultural Land or as determined in

a development agreement.

Preliminary Maintenance Plan: A Preliminary Maintenance Plan shall be

submitted to the City with the preliminary plat for the proposed preserved land

maintenance within the subdivision. This plan shall outline the following:

(1) The proposed Ownership of the preserved Land;

(2) The party that will be responsible for maintenance of the preserved Land;

(3) The proposed use of the preserved Land and the parcel(s) meets the
standards listed within this section;

(4) The size of each preserved parcel; and

(5) The proposed concept plan for landscaping of an Open Space parcel or the
continued agricultural use of the Land.



7.

10.

Final Maintenance Plan: The developer shall submit a plan outlining maintenance

and operations of the Open Space and/or Agricultural Land and providing for and

addressing the means for the permanent maintenance of the preserved land within
the proposed Rural Residential Cluster Subdivision application for the
subdivision. The developer shall provide a final maintenance plan with the final
plat and the plan shall contain the following:

a. Ownership agreements for preserved Land;

b. A description of the use of the preserved Land and how that use complies with
this section;

c. The establishment of necessary regular and periodic operation and
maintenance responsibilities for the particular type of preserved land (e.g.,
lawns, playing fields, meadow, pasture, wetlands, stream corridors, hillsides,
cropland, woodlands, etc.);

d. The estimated staffing needs, insurance requirements, and associated costs,
and define the means for funding the maintenance of the preserved Land, and
the operation of any common facilities located thereon, on an ongoing basis,
including means for funding long-term capital improvements as well as
regular yearly operating and maintenance costs; and

e. The landscaping plans for parcels that will be owned by an owners association
or by the City.

f. Approval: The Final Maintenance Plan must be approved by the City Council
prior to or concurrent with final plat approval for the subdivision. The Final
Maintenance Plan shall be recorded against the property within the
subdivision and shall include provisions for the City's corrective action rights
as set forth herein. Any changes or amendments to the Final Maintenance Plan
must be approved by the City Council.

The developer shall offer an approved letter of credit, bond or escrow for all

proposed improvements and must complete all proposed open space

improvements within the first three years of approval. If a designated open space
parcel is planned to be maintained by a single property owner, the developer shall
maintain that property until title is transferred to a new property owner.

Failure to Maintain: For all open space designated under the terms of this

Ordinance, including privately held Open Space or Agricultural Lands, the

responsible party for the maintenance of the preserved Land in accordance with

the terms of this ordinance, the approved maintenance agreement, any conditional
use permits, business licenses or any other agreements between the City and the
responsible party, or the operation of any common facilities located thereon fails
to maintain all or any portion of the preserved Land or common facilities in
accordance with the aforementioned agreements and ordinances, the City may
assume responsibility for the maintenance and operation of the Open Space or

Agricultural Land. If the City assumes responsibility under this paragraph, any

remaining development escrow or bond funds may be forfeited, liens for

maintenance costs shall be assessed as described herein, and any permits, licenses
or operating agreements may be revoked or suspended by the City in the City’s
sole discretion. The owner shall not impede the City in their efforts to maintain
the open space.

Corrective Action: The City may enter the premises and take corrective action,

including extended maintenance. The costs of such corrective action may be

charged to the property Owner and may include administrative costs and
penalties. Such costs shall become a lien on said properties. Notice of such lien
shall be filed by the City in the county recorder's office. The maintenance plan
and all other documents creating or establishing any Association or conservation



11.

12.

13.

organization for the property shall reference the City's corrective action authority
set forth herein and shall be recorded against the property.

Implementation and Maintenance: The developer of the subdivision shall fund
implementation and maintenance of the conservation easement until such time as
the control of the easement is transferred to the long-term manager. The developer
shall address implementation, development, maintenance and transfer procedures
in the development agreement, as applicable.

Maintenance Access: The developer of the subdivision shall provide sufficient
maintenance access from a dedicated right-of-way to all preserved Land and
constrained and sensitive lands within the Rural Residential Cluster Subdivision.
Changes in the project’s dedication of open space may only be implemented
through a Master Plan and development agreement amendment process.

18.61.100 Related Provisions

Chapter 18.12 Administration

Chapter 18.08 Definitions

Chapter 18.108 Conditional Use Permits

Chapter 18.72 Off Street Parking and Loading

Chapter 18.103 Sign Regulations

Chapter 18.78 Lighting

Chapter 18.174 Enforcement

Chapter 17 Subdivisions

Heber City C-2/C-4 Zone Design Standards and guidelines

18.45.010
18.45.020
18.45.030
18.45.040
18.45.050
18.45.060
18.45.065
18.45.070

18.45.010

18.45 1-2 Industrial Zone

Objectives - Characteristics

Land Use Regulations

Area Requirements

Setback Requirements

Height and Size Requirements

Additional Standards

Standards for Development Adjacent to Residential Zones
Related Provisions

Objectives - Characteristics

A. The I-2 Industrial Zone has been established for the primary purpose of providing a
location for the creation of jobs where manufacturing, processing, warehousing and
fabrication of goods and material can be carried on most appropriately and with
minimum conflict or deleterious effects upon surrounding properties. Other objectives in
establishing the zone are to promote the economic well-being of the people and to
broaden the tax base.

B. This zone is characterized by a mixture of industrial, manufacturing and processing
establishments with intermittent open land that is served by streets, power, water and
other utilities and facilities or where such facilities can be readily provided.



C. To accomplish the objectives and purposes of this title and to stabilize and protect the
essential characteristics of this zone, the regulations set out in this chapter shall apply in
the [-2 Industrial Zone.

18.45.020 Land Use Regulations
A. Table of Land Use Regulations.

P =PERMITTED USE (P) A site plan application is required with staff processing. Site
plan applications are approved, when and if they mect the ordinance standards.

C = PLANNING COMMISSION CONDITIONAL USE REVIEW (C). A site plan
application with Planning Commission review is required.

B. Ifause is not specitically designated below, then it is prohibited.
C. All uses listed in the use table and that require a building permit shall also requirc a site
plan application.

Land Uses LAY Limitations
Type
Such apartment shall be for
temporary use such as inclement
Accessory Apartment for the use of employees C i tu‘zjl‘/t?j;}fg‘?;lz;izx;relﬁ?sghal |
only .
not be used as a rental or for long-
term use for employees, owners,
or anyone else
Accessory buildings and parking lots P icidentaliand accessory forpthes
permitted uses
Agriculture, farm machinery storage sheds,
vegetable and fruit packing and processing P
plants, and livestock raising
Airport and associated activities P
Automotive and Repair P
Communications - including radio and television
broadcasting, telephone company offices, p
recording and sound studios, motion picture
studio
Data Processing Services P
Earthmoving and equipment storage, gas and oil
storage facilities, public buildings and public P
utility buildings, craft shops, and accessory signs
Fences, walls and hedges P
Gyms/Indoor Sports facilities p
Hotels C
Marketing, Telemarketing, and Advertising p
Services
Manufacturing, compounding, processing, No steel manufacturing plants, oil
packaging, fabrication, storage and warehousing P refineries, wallboard
of goods and materials manufacturing and similar




Permit

plants

Land Uses Limitations
Type
establishments which emit
offensive fumes, smoke, noise,
dust, odor
Use only in support of a primary
Nursery, day care, or preschools P .
activity
Office, business, professional or research P
Printing and publishing facilities P
Research Services, including laboratories,
scientific, medical, chemical, applied physics,
mechanical, electronic, biological, genetic or P
other similar experimental research, product
development or testing facilities
Enclosed by a security fence and
screened with sight obscuring
Recycling facilities P fencing and/or evergreen
landscaping along public street
right of ways
. . No retail commercial transaction
Retail commercial uses and cafes .
P nor business may be conducted
within a storage shed
Subject to Chapter 18.108, Title 5
Sexually Oriented Business C Chapter 5.40 and Section
18.45.060
Water wells, utility transmission lines, dams, Subject to review and approval of
pumping plants, power plants, sewage treatment P the State Division of Health

18.45.030 Area Requirements

A. There is no minimum lot area requirement and no maximum building size in the [-2

Industrial Zone.

B. Each project approved under this section must be fully located within the [-2 Industrial

Zone.

C. Limitations of Buildings Used for Retail Business.
1. Findings. The Heber City Council makes the following findings:

a. One main intention of the Heber City Council in limiting the gross floor
area of buildings used for retail business is to incorporate those goals and
directives of the Heber City General Plan, including but not limited to
those specific directives and provisions which identify the importance of
and intentions surrounding the City center addressed in said General Plan.

b. The Heber City Council adopted the Heber City General Plan to guide and
direct future development and land use decisions in Heber City.

c. The Heber City General Plan evidences the community's goals and
objectives for the future of Heber City and identifies the old town as the
heart of the community, and makes the development and preservation of
the City center critical to the General Plan's vision for Heber City's future.




d. The Heber City General Plan contemplates building on Heber's strengths

from the inside out, by focusing on the City center including the existing
central business district.

2. Gross floor limitation, [-2 Zone.
Retail establishments shall not exceed 60,000 square feet of gross floor area
within the I-2 Zone. No retail establishment shall be permitted to place any one
building or any combination of buildings that exceed 60,000 square feet within
said Zone. In no event shall any retail establishment, corporation, business, or
entity have one or more buildings within less than 1,000 feet of each other,
wherein the building or buildings would exceed a total of 60,000 square feet.

3. Definitions. The following definitions shall apply to this Section 18.45.030:

a.

d.

"Retail Establishments" means retail business or businesses, conducted in
two or more buildings, where the retail business or businesses:

1) are engaged in the selling of similar or related goods, wares or
merchandise, and operate under common ownership or
management, or

2) share check stands, storage facilities, a warehouse, or a distribution
facility, or

3) otherwise operate as associated, integrated or co-operative business
enterprises under common ownership or management.

"Combination of Buildings" means two or more buildings that are within
1,000 feet of each other as measured from the outside exterior walls of two
of the buildings.

"Common Ownership or Management" means owned, leased, possessed,
managed or otherwise controlled, in any manner, directly or indirectly,

1) by the same individual(s) or entity(ies), including but not limited to
corporation(s), partnership(s), limited liability company(ies) or
trust(s), or

2) by different individuals or entities, including but not limited to
corporations, partnerships, limited liability companies or trusts
where such individual(s) or entity(ies) have a controlling
ownership or contractual right with the other individual(s) or
entity(ies) with respect to the retail businesses, or where the same
individual(s) or entity(ies) act in any manner as an employee,
owner, partner, agent, stockholder, director, member, officer or
trustee of the entity(ies).

"Gross Floor Area" shall mean the sum of:

1) the total horizontal area, in square feet, of all floors of a building,
as measured at outside the exterior walls and including all interior
courtyards, and

2) the total horizontal area, in square feet, of all portions of the site
outside of the exterior walls of buildings used for the display,
storage, or sale of any goods, wares or merchandise. For the
purpose of this section an interior courtyard means a space
bounded on three or more sides by walls but not a roof.

"Retail Business" means a business engaged in the sale of goods to
individual consumers, usually in small quantities, and not to be placed in
inventory for resale. A retail business does not include: (a) health centers,
governmental uses, community centers, theaters, or religious or fraternal
uses, or (b) a business where retail sales are an incidental or accessory use
to the primary use. This definition shall not include churches, public



schools, hospitals, public civic centers or public recreational facilities, or
other facilities owned by, or operated strictly for the benefit of, the public.

18.45.040 Setback Requirements

[n the I-2 zone, all buildings shall be set back at least thirty feet (30) from any public street right-
of-way line. A ten (10) foot wide landscaped area is required using the standards found in
18.76.050 along all public street right-of-way frontages. In the event of competing set back
requirements as a result of building code restrictions, the most restrictive shall govern.

18.45.050 Height and Size Requirements

All buildings in the I-2 Industrial Zone shall be limited in height to thirty-five (35) feet. No
buildings taller than thirty-five (35) feet shall be permitted in the [-2 Industrial Zone except as
approved by the Planning Commission pursuant to approval as a conditional use, Chapter 18.08
and approved by the City Council.

Upon application for a conditional use permit to exceed the thirty-five (35) foot height limitation
for developments, the Planning Commission shall consider at a minimum the following
mitigating options and building restrictions as additional requirements for such conditional use
permits:

Airport land zone height restrictions.

Proximity to residential zones.

Access to solar, air, and light for nearby properties.

Building design (roof height step downs, eves).

Roof design.

Aesthetics.

Relation to-adjoining properties.
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No building that receives a conditional use permit shall be approved over 60 feet in height.
AN

18.45.060 Additional Standards

A. Trees shall be planted along all street frontages. Trees should be planted at least one for
every fifty (50) feet of street frontage.

B. All storage doors, entrances into storage and warehousing, and parking in storage and

warehouse developments shall be accessed from internal private streets and driveways.

All storage and warehouse developments shall be fenced in a manner which will provide

adequate security and a deterrent from public access.

Building and structures shall use natural colors.

All outdoor lighting shall be shielded to direct light and glare only onto the premises.

All required off-street parking shall be hard-surfaced; loading zones, outdoor storage

areas, and a portion of the employee parking may be compacted gravel, provided those

areas are: (1) not located adjacent to the primary public entrance to the building; and (2)

located or screened in such a manner to minimize visibility of the area as viewed from the

public street and adjoining properties.

Properties shall be kept in a clean and orderly manner.

Sexually oriented businesses shall comply with standards and process in 18.108 and the

following criteria:

O
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I.  Location: No sexually oriented business may be located within one thousand
(1,000) feet of any:

a. School, childcare facility, cemetery, public park, library or religious
institution;

b. Residential zone;

c. Liquor store; or

d. Other adult oriented business.

2. Measuring Distance: For the purposes of this subsection, distance is measured in
a straight line, without regard to intervening structures or objects, from the closest
exterior wall of the structure in which the adult-oriented business is located and:

a. The closest exterior wall of another adult oriented business.

b. The closest property line of any school, childcare facility, public park,
library, cemetery or religious institution; and

c. The nearest property line of any Residential Zone.

18.45.065 Standards for Development Adjacent to Residential Zones

When any industrial building or use adjoins any residential zone, a setback area containing a
landscaped berm of at least four (4) foot tall and/or an eight (8) foot tall sight obscuring fence
shall be erected as a buffer between all industrial and residential zones, as determined by the
Planning Commission based on the review criteria below. If the Planning Commission elects to
require a landscaped berm, such berm shall contain evergreen trees at least four (4) foot tall and
deciduous trees having a caliper of at least three (3) inches. In determining whether to require a
fence, berm, or both, the Planning Commission shall consider the following factors:

Location adjacent to adjoining properties.

The future use of the land as identified on the City's general plan.

Intensity of industrial use.

Proximity of residential units.

Additional landscaping and screening.

Fences and setbacks being used.
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18.45.070 Related Provisions

Chapter  18.12 Administration

Chapter  18.08 Definitions

Chapter  18.108 Conditional Use Permits
Chapter  18.72 Off Street Parking and Loading
Chapter  18.103 Sign Regulations

Chapter  18.78 Lighting_

Chapter  18.174 Enforcement

Title 17 Subdivisions

This Ordinance shall take effect immediately upon approval.

PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY
COUNCIL this T day of t{,ymmg’ 2023,

AYE NAY ABSENT ABSTAIN

Michael Johnston % - -
Rachel Kahler pod



Ryan Stack A
D. Scott Phillips
Yvonne Barney
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APPROVED:

o Dranto

Maybr Heidi Franco

ATTEST:

[

Date: Q-\:‘ l ioi")

RECORDER




