ORDINANCE NO. 6622

AN ORDINANCE TO AMEND CHAPTER 15.15-C-2/COMMERCIAL DISTRICT OF THE
MUNICIPAL CODE (ZONING ORDINANCE) OF THE 2020 MUNICIPAL CODE OF
COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 15.15.030 “CONDITIONAL USES”
TO INCLUDE “EQUIPMENT SALES AND RENTAL”.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFEFES, IOWA

SECTION 1. That Chapter 15.15-Commercial District be and the same is hereby amended by amending
Section 15.15.030 “Conditional Uses” to read as follows:

15.15.030 Conditional Uses

The following conditional uses shall be permitted in a C-2 district, in accordance with the requirements
set forth in CBMC 15.27:

Adult entertainment, as further limited by CBMC 15.15.060;
Automobile repair, major;

Automobile sales and rental, as further limited by CBMC 15.15.060;
Automobile sales and rental, indoor;

Commercial storage;

Communication tower;

Day care services;

Manufacturing, light (fifty thousand (50,000) square feet or less);
Warehousing and distribution (limited).

SFIQdIEHTQWe

(Ord. No. 6026, § 2, 2-23-2009; Ord. No. 6306, § 1, 10-9-2017)

Editor's note— Ord. No. 6026, § 2, adopted Feb. 23, 2009, repealed the former CBMC 15.15.030, and
enacted a new CBMC 15.15.030 as set out herein. The former CBMC 15.15.030 pertained to similar
subject matter and derived from Ord. No. 5555, § 2, adopted 2001.

HISTORY
Amended by Ord. 6519 on 9/12/2022

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.
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PASSED

AND February 10, 2025
APPROVED
Wads e
MATTHEWJ. WALSH Mayor
Attest: &%W /{Z/ @ Die O
AMANDA KOPE Deputy City Clerk

First Consideration: 1-27-25
Second Consideration: 2-10-25
Public Hearing: 2-10-25

Third Consideration: waived
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EDAILY NONPAREIL

AFFIDAVIT OF PUBLICATION

The Daily Nonpareil

State of Florida, County of Broward, ss:

Rachel Cozart, being first duly sworn, deposes and says: That (s)he
is a duly authorized signatory of Column Software, PBC, duly
authorized agent of The Daily Nonpareil, a newspaper printed and
published three (3) days a week at Council Bluffs, in said County
and State, and that the notice herto attached was published in said
newspaper once each day for the period on the dates below listed.

PUBLICATION DATES:
Feb. 1, 2025

NOTICE ID: iR6QryGlo4xd8VejYnVy
PUBLISHER ID: COL-9101595
NOTICE NAME: ZT-24-004

Racbel Cozart

(Signed)

SHERISMITH
lotary Public - State of Flotida

Commlsslon # HH269383
Expilres on May 31, 2026

VERIFICATION

State of Florida
County of Broward

Subscribed in my presence and sworn to before me on this; 02/03/202

& Saith

Notary Public

PUBLICATION FEE: $20.52 ' '
Notarized remotely online using communication technology via Pro
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City Council Communication

Department: Community Development | Ordinance No. 6622 and 6623 | City Council

1* Consideration: 1/27/2025

CASE #7T1-24-004 2" Consideration: 2/10/2025
3" Consideration: 2/24/2025
Applicants:
Resource Rental Center, Inc. Planning Commission: 1/14/2025
1604 Avenue B

Council Bluffs, IA 51501

Community Development Department

Representative:
Paddy McElroy
1604 Avenue B
Council Bluffs, IA 51501

Subject/Title
Request: Public hearing on the request of Resource Rental, Inc., represented by Paddy McElroy, to amend
Section 15.15.030, Conditional Uses, of the Council Bluffs Municipal Code (Zoning Ordinance) by adding
'equipment sales and rental' as a conditional use in the C-2/Commercial District and expanded by the Community
Development Department to also amend Section 15.32A.060, Prohibited Land Uses, of the Council Bluffs

Municipal Code (Zoning Ordinance), to include 'equipment sales and rental' as a prohibited use within the West
Broadway Corridor Design Overlay.

Background

The Community Development Department has received a request from Resource Rental, Inc., represented by
Paddy McElroy, to amend Section 15.15.030, Conditional Uses, of the Council Bluffs Municipal Code (Zoning
Ordinance) by adding 'equipment sales and rental' as a conditional use in the C-2/Commercial District. The
purpose of this request is to provide the applicant the opportunity to legitimize the expansions of their site (1604
Avenue B) that have taken place over time by obtaining a conditional use permit that would encompass all of
their land holdings. If the proposed text amendment is approved, the applicant would be required to rezone the
propetties they own that are currently zoned R-3/Low Density Multifamily Residential District to C-
2/Commercial District and subsequently obtain a conditional use permit from the Zoning Board of Adjustment.

The Community Development Department has expanded this request to also amend Section 15.32A.060,
Prohibited Land Uses, of the CBMC (Zoning Ordinance) to include ‘equipment sales and rental’ as a prohibited
use within the West Broadway Corridor Design Overlay.

All City Departments and local utilities were notified of the proposed text amendment. No adverse comments
have been received.

Discussion
A. A conditional use permit was issued by the Council Bluffs Zoning Board of Adjustment (Case #CU-82-
009) on November 10, 1982 to allow a ‘rental center’ in the C-2 District, as ‘equipment sales and rental’
was not an identified use within the City’s zoning ordinance at that time. Over time, the applicant has
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expanded their business as adjacent land has become available. Today, Section 15.03.265 of the Council
Bluffs Municipal Code defines ‘equipment sales and rental’ as “the sale or rental of trucks, tractors,
construction equipment, agricultural implements and similar heavy equipment. Typical uses include
truck dealerships and construction equipment dealers.” (Existing examples of ‘equipment sales and
rental’ uses include: Duke Rentals at 3400 Nebraska Avenue and Nebraska Machinery Company at 2800
Nebraska Avenue). The proposed use of the property would fall under this definition; however,

‘equipment sales and rental’ is only allowed as a principal use in the P-I/Planned Industrial District, I-
1/Light Industrial District, and I-2/General Industrial District.

B. The applicant owns Lots 1-6 and Lots 11-16, Block 7, Beers Subdivision. Currently, Lots 1-3 and 11-16
are zoned C-2/Commercial District and Lots 4-6 are zoned R-3/Low-Density Multifamily Residential
District. If the proposed text amendment were approved, the applicant would be required to rezone Lots
4-6 from R-3 to C-2 District and subsequently apply for a conditional use permit from the ZBA that
would encompass all of their landholdings and legitimize their operation.

C. As per Section 15.15.010, Statement of Intent, for the C-2 District, “the C-2/Commercial District is
intended to provide for major commercial retail shopping and service areas adjacent to major traffic
corridors. This district also provides a variety of commercial services to the community and adjacent
residential neighborhoods.” The Community Development Department finds that ‘equipment sales and
rental’ can be a compatible land use within the C-2 District, depending on the nature of surrounding
development and land use context. By allowing ‘equipment sales and rental’ as a conditional use in the
C-2 District, the City is able to review the unique characteristics of each request on a case-by-case basis
and assess its potential impact on nejghboring land uses. The conditional use permit also provides the
City the ability to establish site specific development standards and conditions regarding hours of
operation, types of equipment allowed be stored on-site, screening/buffering, landscaping, off-street
parking, site design, etc. to ensure compatibility with surrounding development.

D. If the subject text amendment request is approved, the Community Development Department intends to
' continue working with the applicant to establish fencing, landscaping, hard-surface paving, and

architecture standards that will be incorporated, among other conditions, into the conditional use permit
for the property.

E. The Community Development Department is proposing to expand the request to amend Section
15.32A.060, Prohibited Land Uses, of the Council Bluffs Municipal Code (Zoning Ordinance), to include
'equipment sales and rental' as a prohibited use within the West Broadway Corridor Design Ovetlay
(CDO). ‘Equipment sales and rental” is a commercial/industrial use that is not compatible with the City’s
long-term efforts to revitalize the West Broadway Corridor into a vibrant, multi-modal, mixed-use urban
corridor, The applicant’s property is not located within the West Broadway CDO; however, much of the
land area within the CDO is zoned C-2/Commercial District. The proposed text amendment would allow
‘equipment sales and rental’ in all areas designated C-2 District outside of the West Broadway CDO.

Recommendation
The Community Development Department recommends approval of the request to amend Section 15.15.030,
Conditional Uses, of the Council Bluffs Municipal Code (Zoning Ordinance) by adding 'equipment sales and
rental' as a conditional use in the C-2/Commercial District and Section 15.32A.060, Prohibited Land Uses, of the
Council Bluffs Municipal Code (Zoning Ordinance), to include 'equipment sales and rental' as a prohibited use
within the West Broadway Corridor Design Overlay.
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Public Hearing
Staff speakers for the request:

1. Haley Weber, Planner, City of Council Bluffs, 209 Pearl Street, Council Bluffs, IA 51503
2. Christopher Gibbons, Planning and Code Compliance Manager, City of Council Bluffs, 209 Pearl Street,
Council Bluffs, IA 51503

Speakers in favor:
1. Paddy McElroy, Resource Rental, 1604 Avenue B, Council Bluffs, A 51501
Speakers against: None

The City Planning Commission recommended approval of the request to amend Section 15.15.030, Conditional
Uses, of the Council Bluffs Municipal Code (Zoning Ordinance) by adding 'equipment sales and rental' as a
conditional use in the C-2/Commercial District and Section 15.32A.060, Prohibited Land Uses, of the Council
Bluffs Municipal Code (Zoning Ordinance), to include 'equipment sales and rental' as a prohibited use within the
West Broadway Corridor Design Overlay.

VOTE: AYE — Hutcheson, Knauss, Rater, Rew, Stroebele, Van Houten and Watson NAY — None.
ABSTAIN —None. ABSENT —Freund. VACANT — Three. Motion: Carried.

Attachment
Attachment A: Proposed Section 15.15.030, Conditional Uses, C-2/Commercial District, of the Council Bluffs
Municipal Code (Zoning Ordinance)
Attachment B: Proposed Section 15.32A.060, Prohibited Land Uses, West Broadway Corridor Design Overlay,
of the Council Bluffs Municipal Code (Zoning Ordinance)

Prepared by: Haley Weber, Planner, Community Development Department




ATTACHMENT A

15.15.030 Conditional Uses

The following conditional uses shall be permitted in a C-2 district, in accordance with the
requirements set forth in CBMC 15.27:

1. Adult entertainment, as further limited by CBMC 15.15.060;

2. Automobile repair, major;

3. Automobile sales and rental, as further limited by CBMC 15.15.060;
4. Automobile sales and rental, indoor;

5. Commercial storage;

6. Communication tower;

7. Day care services;

8. Manufacturing, light (fifty thousand (50,000) square feet or less);

9. Warehousing and distribution (limited);

10. Equipment sales and rental.

(Ord. No. 6026, § 2, 2-23-2009; Ord. No. 6306, § 1, 10-9-2017)

Editor's note— Ord. No. 6026, § 2, adopted Feb. 23, 2009, repealed the former CBMC
15.15.030, and enacted a new CBMC 15.15.030 as set out herein. The former CBMC

15.15.030 pertained to similar subject matter and derived from Ord. No. 5555, § 2,
adopted 2001.



