
ORDINANCE  N0.  6550

AN  ORDINANCE  TO  AMEND  CHAPTER  15.03  ZONING  DEFINITIONS  OF  THE  2020

MUNICIPAL  CODE  OF COUNCIL  BLUFFS,  IOWA  BY  AMENDING  AND  RETITLING

SECTION  15.03.340  "HOME  OCCUPATION".

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  15.03  Zoning  Definitions  of  the 2020  Municipal  Code  of  Council  Bluffs,

Iowa  be and the same  is hereby  amended  by  retitling  and amending  Section  15.03.340  to be known  as

"Home-Based  Business"  and  to read  as follows:

15.03.340  Home-Based  Business

Any  business  for  the  manufacture,  provision,  or sale  of  goods  or services  that  is owned  and operated  by

the owner  or tenant  of  the residential  property  on which  the business  operates,  as further  specified  in

CBMC  15.24  and  Iowa  Code,  Section  414.33.

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERAJ3ILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the  same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in  full  force  and  effect  from  and after  its

final  passage  and  publication,  as by  law  provided.

PASSED

AND

APPROVED

March  13,  2023.

Attest: >,,7/,.,
Mayor

City  Clerk

First  Consideration:  2-27-23

Second  Consideration:  3-13-23

PublicHearing:  3-13-23

Third  Consideration:  Waived



Proof  Of  Publication

Statc  of  Iowa

Pottattwattarnie  County

N(mCE OF PUBuC HEANNG

 TO WHOM IT MAY CONCERN:

You am each of you m  hereby notified that
ihe City Countil of the City ol Coiineil Bluffs,
lowa, has scheduled a putilie heahg on The
Hiiesi to amend several sections ol Title 15:
7pning of the Council Bluffs MunicipJ Code
(Zoning (kdinance), as follows: iepeal Sedion
1124.030. Home OeeupaUoB and rcplaa wRh
SecUon 15.24.030, HomeBased Businesses;
amem Section 15.0.1X), Table 1, Violatian
and Penalty by ielilaelng the term 'Home Oc
tupa5on' with aHomebased 8usinesSa: amend
SecUcn 15.03J40 by changing the tlefinltion
and terminology of 'Home Oaeupation' with
aHom!based Buiinesia; am amend Sedim
15.24.020, Acetssvy Uses by diangmg 'Home
ocupation'to 'Homebased Butiness'.

Yu are hirkher notffled that the public hear
iog on said matter will be held by the City
Council 01 the City OT Counail Bluffs, lowa, at
Its regular meeting held at 7:00 p.m. on lhe
13th day of Mgh, 2023 in the Ciky Coimcif
Chambers, 2nd Fl(XIT m City Hall, 209 Pearl
Sheet COtill(.11 Bluffs, lowa at miich time and
plaee all persons interested in sald matter will
be givetian opportunity la be heaid.

lodi Quakenbush. CityClerk
2023 0) 5 1 Sunday

CITY  OF COUNCIL  BLuFFS

209  PEARL  ST.

COUNCIL  BLUFFS,  14 51503

I, (t)'ie undei'sig;ned)  on my  oath  do solemnly  that  I am an authorizcd

representative  of  CBN  Daily  Nonpareil,  a newspapcr  issued  DA}I.Y

and  printed  in said  county,  COUNCIL  BLUFFS.  TOWA.

The  attached  notice  was  published  in said  newspaper  1 consecutive

time(s)  as follciws:

Thc  First  publication  thei'eolabegait  on the  05th  day  of  Maich.  2023.

Billing  Representative

Sworn  to and subscribed  before  me this  5th day

or March,  A.D.  2023.

Public

State  of  Virginia

County  of Hanover

My Commission  expires

Aimberly  Kay Hams
NO1'ARY  PU(3tlC

t.;t.)iilr+ioriw(!Blll  IOf y!rginia

CommiFse+:'o;EUx'p"%a7n.5331. 2025

Pubiication  Cost:

Customer  Number:

Order  Number:

$41 02

1003258

0000357052

E-mail

jquakenbush@ouncilbluffs-ia.gov



Proof  Of  Publication

State  of  Iowa

Pottattwattarnie  County

OR(NNANCENtlf+SSO

AN ORDI)WC!  TO AMDID CHAPTBI 1!(T3
ZONIHG DEFINTTKINS OF TH! 2020MuNlaPAl
CODEOFCOII)K!LBulFFIKlmBY  AMEN(l
INa AND RETmjNG StCnON UA1340  'HONE

(NY,11PATIOH'*

aEITORDAINED
aYrHECnY(!)llNaL

OFTHE
CITY OF COUNCIL BLUFTS,IOWA

!iUCTl9N!- Thit  Chapiet 15.D3 7oiiingpeTiiil
lions of ilie 2020 MunlThpal Coile ol Counill
Bluffs, loiiia be and the same is hereby
amemed by relitling and amending Sedit+n
15.03340 to be kmwn as 'HomeBaietl  Busl
ness' and to read as follows:

1!ifl3J40  Home-Based Businas

Any businesi lot the manufacture, provision,
or sale oT goods oy services that is owned and
operated by The owner or tenant oT the iesi-

dential pit)p$  on whidi the busimss oper-
a!es, as further speclfied in CBMC 15.24 am
lowa Code, Section 41433.

SECnON 2.  All ordinances or
parh o( oidlnan>s  in conTlict with the ptovl-
signs oTlhis ordinanm are heieby repealed.

SECTTON 1  SEVERAJilLITY €uUSL  IT any oT
the pioviiioni  of this ordinance are for any
reason declared Illegal or vold. then The lawhil
piovisions tiT this ardinano  which ane
seveable from said unlawTul provlsloni shall
be and remain in Ml foice and eTlecl the
same as if ihe ominanoe contained no illegal
OT vThd provisions.

SEcnON 4 EFFECTM DATE. This nnlimnce
shall be in full force and dTect ffom and ak
its final passage and publlcation, as by law
provlded.

PASSED AND APPROVED March U. 2a23
Maktmw 1. Walsh, Mayor
lodi Quakenbush, City Cletk
2023 D) 18 l 5aluday

CITY  OF COUNCIL  BLUFFS

209 PEARL  ST.

COUNCIL  BLUFFS,  IA 51503

1, (the  undei'signed)  on my  oath  do solemnly  thatlam  an authorized

repi'esentative  of  CBN  Daily  Nonpareii  a newspaper  issued  DAIl.Y

and printed  in said county,  COUNCIL  BLUFFS,  IOWA.

The  atmched  notice  was published  in said newspapei'  l consecutive

time(s)  as follows:

The  First  publication  thereof  bcgan  on the 18th  day of  March.  2023.

Sworn  to  and  subscribed  before  nie  this  29th  day

of  March,  A.D.  2023.

''  Ann John

State  of  Virginia

County  of  Hanover

My  Commission  expires

of
a a No. ai

My Comm. Exp. Marc

Ann Johnson
PUBLIC

of Virginia

No. 8004299
My Comm. Exp. March  31, 2026

Pubiicalion  Cost:

Customer  Number.

Order  Number:

E-mail

$48  97

1003258

0000359249

jquakenbush@councilbluffs-ia.gov



Council  Communication

Deparhnent:  City  Clerk

Case/Project  No.:  ZT-23-001

Sribmittcd  by: Cl'uistophcr  N. Gibbons,  Plaiu'iing

Manager

Ordiiiances  6548, 6549 and 6550

ITEM  4.A.
Council  Action:  3/13/2023

the followiiig  sections  of  Title  15:  of  tlie Municipal  Code  for:

rdinance 6548 to amend Chapter 15.24. SllPmeinentai  Hse Anrl Site Devetopment Regii1a+ions. hy amending  Section  15.24.020  "Accessory  Uses"
by ainending  and retitling  Section  15.24.030  "Home  Occupation."

6549 to amend Chapter  15.02. Administratirin  and Enforcement.  hy  amending  Section  15.02.130  "Violation  and Penalty."

to 6550 aincnd  Chapter  15.03,  , by amendi+ig  and retitling  Scction  15.03.340  "Home  Occupation."

und/Discussion

ee attacl'ied  staff  report.

ecommendation

ATT  ACHMF,NTS:

Description  Type

StaffReport  StaFfReport

Attachment  A: Copy  of  Iowa  HF 2431  0tliei

Attachment  B: Proposed  amendment  to Section  15.24.030,  Home  Occupation  Otlier

Attachment  C: Proposed  amendment  to Section  15.02.  130, Table 1, Violation  and Penalty  01hci

Attachment  D: Proposed  amendment  to Section  15.03.340,  Definitions,  Home  Occupation  Othci

Attachment  E: Proposed  amendment  to Section  15.24.020,  Accessory  Uses  Other

PubUcHeariiigNotice  Notice

Ordinance6548  0rdinance

Ordinance6549  0rdinance

Ordiiiance6550  0rdinance

Upload  Date

2/17/2023

2/]  7/2023

2/17/2023

2/1 7/2023

2/1 7/2023

2/17/2023

2/1 7/2023

2/22/2023

2/22/2o23

2/22/2o23



City  Council  Communication

Department:  Comi'nunity Ordinance  No. Ist Consideration:  2/27/2023

Development

CASE  #ZT-23-001

Applicant:

Comi'nunity  Development

Department

2nd Consideration:  3/13/2023

3"d Consideration:  3/27/2023

Planning  Commission:  2/14/2023

Subject/Title

Request:  Public  hearing  on the  request  of  the City  of  Council  Bluffs  to amend  several  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,

Home  Occttpation,  and  replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,

Table  1, Violation  and  Perialty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';

amend  Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-

based  Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-

based  Business'.

Background

The  Community  Development  Department  is proposing  to amend  several  sections  of  Title  15:  Zonirig  of  the

Council  Bluffs  Municipal  Code  relative  to 'Home-Based  Businesses'.  The  proposed  text  amendments  are

in response  to the State of  Iowa  passing  House  File  (HF)  2431 in June 2022,  which  established  new

legislation  for  operating  a home-based  business  (see Attachment  A).

Under  Section  414.33  of  HF  2431,  home-based  businesses  are allowed  by-right  to:

1.  Sell  lawfiul  goods  and services  inside  of  a residential  dwelling  and within  the yard  of  the residential

property,  as long  as the  business  activity  is secondary  to the use of  property  and is not  visible  from

an adjacent  property  or street;  and

2. Employ  on-site  employees  who  do not  reside  on the  residential  property

Note: A home-based businesses cannot generate on-street parlcing or cause a substantial increase in traffic
through a residential area. Additionally, a home-based business is prohibited from selling alcoholic
beverages  or illegal  drugs,  operating  or maintaining  a structured  sober  livirtg  home, creating  or  selling

pornography,  providing  nude  or topless  dancing,  or  operating  any  other  adult-oriented  busirtesses,  as  per

HF2431.

Under  HF  2431,  cities  in  Iowa   require  the  following  of  a home-based  business:

1.  Apply,  register,  or obtain  any  permit,  license,  variance,  or other  type  of  approval;

2. Rezone  a residential  property  for  a commercial  use;

3. Install  fire  sprinklers  in  a single-family  detached  residential  dwelling  or any  residential  dwelling  with

not  more  than  two  dwelling  units

Cities  may  establish  reasonable  regulations  for  home-based  business  for  the following  purposes  only:

1. Protect  public  health  and safety  (including  rules  related  to fire  or building  codes,  health/sanitation,

transportation/traffic  control,  solid/hazardous  waste,  pollution,  and  noise  control);
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2. Ensure  the business  is secondary  to the primary  residential  use of  the property,  and is compatible

with  the residential  use of  the  property  and surrounding  area; and

3. Compliance  with  state  and federal  laws  (incIuding  paying  applicable  taxes).

Note: HF 2431, does not supersede any deed restrictions, covenants, or agreement restricting  the use of
land,  nor  does  it sttpersede  any  master  deed, bylaw,  or other  document  applicable  to a common  interest

ownership  community  (i.e. condo  association).

The  Coinmunity  Development  Department  proposes  the following  amendments  to Title  15:  of  the

Municipal  Code  in order  to bring  all applicable  home-based  business  zoning  regulations  into  conformance

with  HF  2431  :

1. Repeal  Section  15.24.030,  Home  Occrtpation,  and replace  with  Section  15.24.030,  Home-Based

Businesses  (see Attachment  B);

2. AmendSectionl5.02.l30,Tablel,  Fio7atjonand?ena7tybyreplacingtheteri'n'HomeOccupation'

with  'Home-based  Business'  (see Attachment  C);

3. Ai'nend  Section  15.03.340  by  changing  the  definition  and terminology  of  'Home  Occupation'  witli

'Home-based  Business'  (see Attachment  D);  and

4. AmendSectionl5.24.020,,4ccessoryU,s'e,s'bychangingtheterm'Homeoccupation'to'Home-based

Business'  (see  Attachment  E).

All  City  Departments  and local  utilities  were  notified  of  the proposed  text  amendment.  No  coinments  in

opposition  of  the request  were  received.

Recommendation

The  Community  Development  Department  recommends  approval  to amend  several  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code  (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,

Home  Occttpation,  and  replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,

Table 1, Violation and Penalff by replacing the term'Home Occupation' with'Home-based Business';
amend  Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-

based  Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-

based  Business',  in order  to bring  all applicable  home-based  business  zoning  regulations  into  conformance

with  Iowa  HF  2431.

Public  Hearing

Staff  speaker  for  the request:

1.  Christopher  Gibbons,  Planning  Manager,  City  of  Council  Bluffs,  209 Pearl  Street,  Council  Bluffs,  IA  51503

Speakers  in  favor:  None

Speakers  against:  None

The  City  Plaru'iing  Commission  recomi'nended  approval  to amend  several  sections  of  Title  15:   of  the

Council  Bluffs  Municipal  Code (Zoning  Ordinance),  as follows:  repeal  Section  15.24.030,  Home

Occupation,  and replace  with  Section  15.24.030,  Home-Based  Businesses;  amend  Section  15.02.130,  Table

1, Violation  and  Penalty  by  replacing  the term'Home  Occupation'  with'Home-based  Business';  amend

Section  15.03.340  by  changing  the definition  and terminology  of  'Home  Occupation'  with  'Home-based

Business';  and amend  Section  15.24.020,  Accessory  Uses by  changing  'Home  occupation'  to 'Home-based
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Business',  in order  to bring  all applicable  home-based  business  zoning  regulations  into  conformance  with

Iowa  HF  2431.

VOTE:  AYE  -  Bass, Halrn,  Hutcheson,  Knauss,  Oppernnan,  Rew,  Stroebele  and Van  Houten.  NAY  -  None.

ABSTAIN  -  None.  ABSENT  -  Bailey,  Rater  and Scott.  VACANT  - None  Motion:  Carried.

Attachments

Attachment  A: Copy  of  Iowa  HF  2431

Attachi'nent  B: Proposed  amendment  to Section  15.24.030,  Home  Occupation

Attachment  C: Proposed  amendment  to Section  15.02.130,  Table  1, Violation  and  Penalty

Attachinent D: Proposed amendment to Section 15.03.340, Definitions, Home Occupation
Attacl'u'nent  E: Proposed  amendment  to Section  15.24.020,  Accessory  Uses

Prepared  by:  Christopher  N. Gibbons,  Planning  Manager,  Community  Development  Department



Attachment  A

KIM  REYNOLDS

GOVERNOR

)apv[

OFFICE  OF  THE  GOVERNOR ADAM  Gitbcc
LT GOVERNOR

.lune  14, 2022

Tlie  Honoi'ablc  Paul Pale

Sccretary  ola State  of  lowa

State  Ciipitol

Dcs Moii'ics.  I owa  503 l 9

Dcar  Mr. Sccrctai)'

) hcrcby  ti'iinsn'iit:

House  File 243 !, an Act  relating  to t)ic  regulation  of  )iomc-based  busincsses.  including

iaooel cstablisliincnrs  and llOmC I'OO(I proccssing  cstablishincnts.  and providing  cisil

peniill  ies.

Tlic  abovc  Housc  Fiic  is licrcby  ap)iros  12('1 on tliis  datc.

Sii'icercly,

Govci'iioi'  orloii  a

CC : Scci'ctaiy  ola the Senate

C)crk  of  tlicllousc

STATE CAPffOL  DES MOINES, IOWA 50319 515.281.5211 FAX 515.725.3527 WWW.GOVERNOR.IOWA,GOV
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1.  "Food"  mcana  any  ravz,  cookcd,  or  proccaicd  cdiblc

aubatancci  icc,  bcvcragc,  or  irigrcdicnt  u:scd  or  intcndcd  Eor

uac  or  aalc  in  syholc  or  iri  part  for  human  conaumption.

"Dcpartm:nl'  mcana  thc  dcpartmcnt  of  inapcctions  and

1.  "Department"  means  the  department  of  inspections  and

appeals.

2,  "F'ood"  means  any  raw,  cooked,  or  processed  edible

substance,  ice,  beverage,  or  ingredient  used  or  intended  for

use  or  sale  in  whole  or  in  part  for  human  consumption.

3.  "Home   food  processing  establishment"  means  a

business  on  the  premises  of  a  residence  in  which  

homemade  f:ood  ia  crcatcd  items  are  produced  for  sale  or

resale,  for  consumption  off  the  premises,  if  the  business  has

gross  annual  sales  of  prcparcd  food  of  less  than  thirty  fivc

f[  thousand  dollars.  Howeverr  "home   food  processiryg

establishment"  does  not  include  a  residence  in  which  food  is

prepared  to  be  used  or  sold  by  churches,  ftaternal  societies,

charitable  organizations,  or  civic  organizations.

4.  "r'rcparcd  rood"  mcans  ooft  pica,  bakcry  producta

izith  a  cuatard  or  crcam  filling,  Or  bakcd  gooda  that  arc  a

timc,'tcmpcraturc  control  for  aafcty  food.  "rrcparcd  foad"  doca

not includc  bakcd  gooda that  arc not a timc/tcmpcraturc  control

ffor  aafcty  food,  including  but  not  limi:cd  to  brcada,  fruit

pics,  cakca,  or othcr  past:rica  that  arc  not a timc/tcmpcraturc

control  for  safcty  food.  "Homemade  food  item  means  a  food

that  is  produced  and,  if  packaged,  packaged  at  a home  food

processin=l  establishment.  "Homemade  food  item  includes  food

that  is not  time/temperature  control  for  safety  food,  but

does  not  include  such  food  if  produced  and  sold  under  section

137F.20.  "Homemade  food  item  does  not  include  unpasteurized

fruit  or  vegetable  juice,  raw  sprout.  seeds,  foods  containing

game  animals,  fish  or  shellfish,  alcoholic  beverages,

bottled  water,  packaged  ice,  consumable  hemp  products,  food

that  will  be  further  processed  by  a food  processing  plant,

time/temperature  control  for  safety  food  packaged  using

a reduced  oxygen  packaging  method,  milk  or  milk  products

regulated  under  chapter  192,  and  meat,  meat  food  products,

poultry,  or  poultry  product's  regulated  under  chapter  189A,
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the  food  fails  to  meet  standards  adopted  for  such  food  by  the

department.

3.  An application  for  a license  under  this  chapter  shall  be

made  upon  a form  furnished  by  the  department  and  shall  contain

the  items  required  by 4-t- the  department  according  to  rules

adopted  by  the  department.

4.  The  department  shall  regulate,  licenser  and  inspect

home  bakcrics  according  to  atandarda  adopted  by  rulc  food

processing  establishments  in  a manner  that  is  consistent  with

this  chapter.

5.  The  department  shall  provide  for  the  periodic  inspection

of  a home   food  processing  establishment.  The  inspector

may  enter  the  home   food  processing  establishment  at  any

reasonable  hour  to  make  the  inspe:'tion.  The  department  shall

inspect  only  those  areas  related  to  preparing  food  for  sale.

6.  The  department  shall  regulate  and  may  inspect  food

prepared  at  a home  bakcry  according  '=o  :xtandard:s  adoptcd

 food  processing  establishment  in  a manner  that  is

consistent  with  this  chapter,  The  inspection  may  occur  at  any

place  wherc  thc  pr:parcd  food  a homemade  food  item  is  created,

transported,  or  stored  for  sale  or  resale.

7,  A home  food  processing  establishment  shall  affix  or  label

a  homemade  food  item  with  all  of  the  following  information:

a.  Information  to  identify  the  name  of  the  home  food

processing  establishment.

b.  The  common  name  of  the  food.

c,  The  ingredients  of  the  homemade  food  item  in  descending

ordet  of  predominance.

d.  The  net  quantity  of  contents.

e,  For refrigerated  time/temperature  control  for  safety

foods,  an  expiration  date  based  on  food  safety.

f,  The  following  statement:  "This  product  was  produced  at

a  home  food  processing  establishment."  If  the  homemade  food

item  contains  one  or more  major  food  allergens,  an additional

allergen  statement  must  be  included  on  the  label  identifying

each  major  allergen  contained  in  the  food  by  the  common  name  of

the  allergen.

8.  The  department  may adopt  rules  under  chapter  17A  to

administer  this  chapter.
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person  under  thia  chapter  if  any  of  the  following  occurs:

1.  The  person  s home   food  processing  establishment

does  not  conform  to  a provision  of  this  chapter  or  a rule

adopted  pursuant  to  this  chapter.

2.  The  person  violates  a provision  of  this  chapter  or  a  rule

adopted  pursuant  to  this  chapter.

3.  The  person  conducts  an activity  constituting  a  criminal

offense  in  the  home   food  processing  establishment  and  is

convicted  of  a serious  misdemeanor  or  a more  serious  offense

as  a result.

Sec.  8.  Section  137F.1,  Code  2022,  is  amended  by  adding  the

following  nev  subsection:

NEW SUBSECTION.  2A.  "Cottage  food"  means  the  produ:'tion

and  sale  of  food  produ:'ed  at  a private  residen:'e  other  than

time/temperature  control  for  safety  food  as provided  in  section

137F.20  and food  for  resale  that  is not time/temperature

control  for  safety  food.  "Cottage  food"  includes  home-processed

and  home-canned  pickles,  vegetables,  or  fruits  that  have  a

finished  equilibrium  pH  value  of  four  and  six-tenths  or  lowet

or  a water  activity  value  of  eighty-five  hundredths  or  less  for

which  each  batch  has  been  measured  by  a  pH meter  or  a water

activity  meter  and  each  container  that  is  sold  or  offered  for

sale  contains  the  date  the  food  was  processed  and  canned.

"Cottage  food"  does  not  include  any  of  the  following:

a,  Milk  or  milk  products  regulated  under  chapter  192.

b.  Meat,  meat  food  productsi  poultry,  or poultry  food

products  regulated  under  chapter  189A.

Sea.  9.  Section  137F.1,  subsection  8,  paragraphs  d,  e,  and

f,  Code  2022,  are  amended  to  read  as  follows:

d.  Premises   that  are  a homc  balccry  purauant  to  food

processing  establishment  as  defined  in  chapter  137D.

e,  Premises  where  a person  operates  a farmers  market,  if

unpackaged  time/temperature  control  for  safety  foods  are  not

sold  or  distributed  from  the  premises.

f.  Premises  of  a residence  in  which  food  that  is  not

a timc,'tcmpcraturc  control  for  aafc';y  food  ia  aold  for

conaumption  off  thc  prcmiaca  to  a  con:umcr  cuatomcr,  if  thc

food  ia  labclcd  to  idcntify  'phc  namc  and  addrcsa  of  thc  pcrson

prcparing  thc  food  and  thc  common  namc  of  thc  food  is  produced
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manufacture,  provision,  or  sale  of  goods  or  services  that  is

owned  and operated  by  the  owner  or  tenant  of  the  residential

property  on which  the  business  operates.

c.  "No-impact  home-based  business"  means  a  home-based

business  for  which  all  of  the  following  apply:

(1)  The  total  number  of  on-site  employees  and  clients  does

not  exceed  the  county  occupancy  limit  for  the  residential

property.

(2)  The  business  activities  are  characterized  by  all  of  the

following  :

(a)  The  activities  are  limited  to  the  sale  of  lawful  goods

and  services.

(b)  The  activities  do  not  generate  on-street  parking  or  a

substantial  increase  in  traffic  through  the  residential  area.

(C)  The  activities  orx,ur  inside  the  residential  dwelling  or

in  the  yard  of  the  residential  property.

(d)  The  activities  are  not  visible  from  an  adjacent  property

or  street.

2.  The  use  of  a  residential  property  for  a  home-based

business  is  a  petmitted  use.  However,  this  subsection  does  not

supersede  any  of  the  following:

a.  A  deed  restriction,  covenant,  or  agreement  restricting

the  use  of  land.

b.  A  master  deed,  bylaw,  or  other  document  applicable  to  a

common  interest  ownership  community.

3.  A  county  shall  not  prohibit  a  no-impact  home-based

business  or  otherwise  require  a person  to  apply,  register,  or

obtain  any  permit,  license,  variance,  Or  other  type  of  prior

approval  from  the  county  to  operate  a no-impact  home-based

business.

4.  A  county  may  establish  reasonable  regulations  on  a

home-based  business  if  the  tegulations  are  natrowly  tailored

for  any  of  the  following  purposesi

a.  The  protection  of  the  public  health  and  safety,  including

rules  and  regulations  related  to  fire  or  building  codes,  health

and  sanitation,  transportation  or  traffic  control,  solid  or
I

hazardous  waste,  pollution,  or  noise  control.

b.  Ensuring  that  the  business  is  all  of  the  following:

(l)  Compatible  with  residential  use  of  the  property  and
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in  the  yard  of  the  residential  property.

(d)  The  activities  are  not  visible  from  an adjacent  property

Or  street.

2.  The use of a residential  property  for  a home-based

business  is a permitted  use.  However,  this  subsect.ion  does  not

supersede  any  of  the  following:

a.  A deed  restriction,  covenant,  or  agreement  restricting

the  use  of  land.

b.  A master  deed,  bylaw,  or  other  document  applicable  to  a

common  interest  ownership  community.

3.  A  city  shall  not  prohibit  a  no-impact  home-based  business

or  otherwise  require  a person  to  apply,  register,  or  obtain  any

permit,  license,  variance,  or  other  type  of  prior  approval  from

the  city  to  operate  a  no-impact  home-based  business.

4,  A city  may  establish  reasonable  regulations  on  a

home-based  business  if  the  regulations  are  narrowly  tailored

for  any  of  the  following  purposes:

a.  The  protection  of  the  public  health  and  safety,  including

rules  and  regulations  related  to  fire  or  building  codes,  health

and  sanitation,  transportation  or  traffic  control,  solid  or

hazardous  waste,  pollution,  or  noise  control.

b,  Ensuring  that  the  business  is  all  of  the  following:

(l)  Compatible  with  residential  use  of  the  property  and

surrounding  residential  use.

(2)  Secondary  to  the  use  of  the  property  as  a  residem:'e.

(3)  Complyim;3  with  state  and federal  laws  and paying

applicable  taxes.

C.  Limiting  or  prohibiting  the  operation  of  a  home-based

business  for  the  purposes  of  selling  alcoholic  beverages  or

illegal  drugs,  operating  or  maintaining  a  structured  sober

living  home,  areating  or  selling  pornography,  providing  nude

or  topless  dancing,  or  operating  any  other  adult-oriented

business.

5.  A  city  shall  not  require  as  a  condition  of  operating  a

home-based  business  that  the  property  be  rezoned  for  cornrnercial

use  or  that  the  business  owner  install  or  equip  fire  sprinklers

in  a single-family  detached  residential  dwelling  or  any

residential  dwelling  with  not  more  than  two  dwelling  units.

6.  In  any  proceeding  alle:)ing  that  a  city  regulation



Attachment  B

15.24.030  Home-Based  Busint's  Occupation

A home-based  busimss  occupation  zqhall  be subject  to the  following  requirements:

A, A §ome-based  business  shall be conducted entirely  within  the residential dwellingL
or the  yard  of  the  residential  property,  or principal  building  with  the  total  number  of  on-site

employees  and clients  not  to exceed  the  legal occupancy  limit  for  the residential  property.a-m

may  not  employ  any individuals  other  than  rcsidcnts  of  thc  dwelling;

B. A home-based  business  is limited  to  the  sale of  lawful  goods  and  services,  does  not  generate  on-

street  parking  or  a substantial  increase  in traffic  through  the  residential  area,  and  is not  visible

from  an adjacent  property  or  street.

&C.Such use shall be incidental  and secondary to the residential use of the dwellingz-emd  shall not
change  the  residential  character  nor  interfere  with  the  surrounding  residential  use;

D. The  use of a residential  property  for  a home-based  business  does  not  supersede  any  of  the

followinz:

a. A deed restriction,  covenant, or agreement restrictinz  the  use of land
b. A master  deed,  bylaw,  or  other  document  applicable  to  a common  interest  owriership

community.

ge.  No signs,  radio,  television,  newspaper,  handbill  or other  similar  types  of advertising  are

permitted  linking  the  address  of  the  premises  with  the  home-based  busincss  occupation;

g.F./\  homc  occupation  shall  tx  !imitcd  to peform,ince  of  services  only  and no commodity  shall  he
sold  on the  prcmises  other  than  incidental  Z;IIC!!, related  to thc  scrvicts  provided;

G. Theoperationofahome-basedbusinessforthepurposesofsellinzalcoholicbeveraHesorillegal

drugs,  operating  or  maintaining  a structured  sober  living  home,  creating  or  selling  pornography

providing  nude  or topless  dancing,  or  operating  any  other  adult-oriented  business  is strictly

prohibited.

&H.There  shall  be no exterior  storage  of  equipment,  vehicles,  trailers,  goods  or materials  used  in a

home-based  businessthat  is visible  from  an adjacent  property  or  street.

cxtcnt  that  it appcars  to bc consistent  with  the  underlying  ;onc;

kl.  There  shall  be no indication  of  offensive  noise,  vibration,  smoke,  dust,  odors,  heat  or  glare  at or

beyond  the  property  line;

g.Adequate  off-street  parking  for  all vehicles,  including  the  residents,  customer,  client  or other

business-related  visitor  vehicles  shall  be provided  at the  location  where  the  home

business  is being  conducted;

kK. The following  businesses  are  not  compatible  with  residential  use and shall  not  be

considered  home-based  busincszcs  occupations:

-l,-Repair  of  any internal  combustion  engine  or  vehicle  repair,  including  detailing,  painting,

body  or mechanical  or upholstery,;

Al.Vehicle  towing  and/orwrecking  service,  storage  of  motorized  vehicles  and  equipment,

including  but  not  limited  to automobiles,  trucks,  recreational  vehicles  and  boats

other  business  deemed  to be a commercial  use under  this  chapter.;

2. The  storage  of any solid  waste,  toxic  chemicals,  hazardous  waste,  oils,  solvents  or  any  other

substance that violates any chapter rezulatin@  the health and safety of the public.



3. Any business  that  violates  any chapter  reHulatinz  nuisance,  noise, pollution,  health  and/or
sanitation.  /\ny  othcr  use as dctcrmincd  by thc director,  which  is not incidental  or

comp:itiblc  with  residential  activitits;

hi. Home  occupations  shall comply  with  all applicable  municipal,  state  and federal  regulationsand

shall submit  all appiicable  taxes to any applicable  authority.  and liccns'inq  rcquircmcntr.



Attachment  C

15.02.130  Violation  And  Penalty

The  city  may  take  any  or  all  of  the actions  listed  in  tis  section  in  response  to any  violation  of  tbas title.  The
remedies  and  penalties  provided  for  violations  of  this  title  shall  be cumulative  and  in  addition  to any other
remedy  provided  by  law,  and  may  be exercised  in any  order.

A.  Enforcement.  Tl'iis  title  shall  be enforced  by the community  development  director  or his or her
designee.  The  community  development  director  or  his  or her  designee  may  secure  the assistance  of
the city  attorney  to seek  an injunction,  abatement,  municipal  citations  or other  appropriate  action
to enjoin,  abate,  or stop any violation  of  this  title.  At  times,  the aid of  the police  department  may
be sought  to enforce  this title.  The property  owner  charged  with  the violation  may  be held
responsible  for  any legal  expenses  incurred  by  the city.

B,  Fines.  Fines  for  violation  of  this  title  shall  be set forth  as per  the adopted  schedule  of  civil  penalties
stated  in CBMC  1.95  Municipal  Infraction  Citation  Process.

C.  Notification.  The  community  development  director  or his/her  designee  shall,  upon  determination
of  anyviolation  of  this  title,  notify  inwriting  the person(s)  responsible  for  such  violation,  indicating
the natiu-e  of  tlie  violation  and ordering  the action  necessary  to correct  it; and specifically  shall
order  the discontinuance  of  any  illegal  use of  land,  buildings,  or  sh'uctures,  order  removal  of  illegal
buildings,  sti'uctures,  additions,  or alterations;  order  discontinuance  of  illegal  work  being  done;  or
take  any  other  action  authorized  by  this  title  to insure  compliance  with,  or to prevent  violation  of
its provisions,  and in particular,  shall,  when  appropriate,  recommend  to the city  attorney  the
institution  of  legal  or equitable  actions  that  may  be required  for  the enforcement  of  this  title.  The
city  shall  use the  following  letters  as fonns  of  written  notification:

1.  Letter  #1: Voluntary  Compliance  Request  Letter.  The city  shall  issue a voluntaiy
compliance  request  letter  to the property  owner  of  record  and any other  responsible  party
citing  the violation  of  this  title.  This  letter  will  be mailed  to the property's  tax  address  as
well  as the physical  street  address.  Each  violation  falls  into  one of  forir  tiers.  Table  1:
Violation-Tier  Categories  oritlines  the type  of  violations  and the corresponding  tier.  The
voluntary  compliance  request  letter  shall  state  that  the  violation  be removed  within  the  time
set forth  in Table  2: Timeframes  to Remedy  Violations.  This  letter  shall  serve  as the first
notice  of  violation.

2.  Letter  #2: Second  Notice  of  Violation.  The  City  shall  issue  a second  notice  of  violation
letter  to the propeity  owner  of  record  and  any other  responsible  party  citing  the violation
of  this  title  if  the violation  was not  remedied  within  the timeframe  specified  in  Letter  #l  :
Voluntai'y  Compliance  Request  Letter.  This  letter  will  be mailed  to the property's  tax
address  as well  as the physical  street  address.  The  letter  shall  reiterate  the sending  of  the
first  notice  of  violation  and  that  the violation  must  be remoyed  within  the  time  set forth  in
Table  2.

3. Letter  #3: Citation  for  Municipal  hifractions.  The  city  shall  cite  the property  for  municipal
infractions  if  the  violation  was  not  remedied  within  the  time  frame  specified  in  Letter  #2:
Notice  of  Violation.  The  fines  for  municipal  infractions  shall  be as set forth  in CBMC
1.95.020  "Violations,  penalties  and alternative  relief'.  The citation  shall  be served  in
accordance  with  the  methods  listed  in  CBMC  1.95.030  "Civil  citations".

The  community  development  department  has specifiedfour  tiers  of  zoning  code  violations.
Each  type  of  zoning  code  violation  falls  into  a tier  based  on the intensity  of  the violation
and  amount  of  time  needed  for  remediation.  The  following  table  shows  the violations  that
fall  under  each  of  the four  tiers:
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Table  I : Violation  Tiers

Tier  I Violation Tier  2 Violation Tier  3 Violation Tier 4 Violation  i
I

e Temporary  Sign *  Permanent  Siqn s Home  based 'a Any violation that i

*  Nonoermanent o Permanent  Outdoor  ___business poses  to be an I

Outdoor  Liohtino I inhtinn 4) Illeqal  Structure emergency or i

*  Parkina  where h  Cznraei *  Illeaa!  Use threat  to public  '

conformina  oarkina I -  (:)-'-aLi-'=  -  ---l--+'y I ii  Buildino  materml j health  and  safety

space  is available rrinfrirmiriri  n*rkinri /architectural  design

oLm I qn:r.p  ig  nnt i when located within a I
*  Storage  Container I :v:iilahl'p'nn  si+p i Corridor Design Overlay I

i *  Occupvinq  a I ai I pnrk.r"ininri i or on a property with an I

I recreational  vehicle I i approved  development I

I i p3_B I

Table  2: Timeframes  to Remedy  Violations

All notice  of violation  letters  shall  be sent  to the property  owner  and/or  other  responsible  party  for  all

violations.  The  property  owner  shall  be the party  subject  to citation  if the  violation  is not remedied  within

th_eat  _ati_4_b_le.
-N-otj-ce  Ty-pe: Tier  1 Violation Tier  2 Violation Tier  3 Violation Tier  4 Violation

Letter  _': Ten  (lO'i  business Thirty  (30)  davs Sixty  (60) days In situations  where  a

_Vo_luntay_y davs  from  the from  the  date  of 'rrom the date  of

Cnmnliance date  of  the letter the letter  to the  letter  to considered  to be an

Ppni  rp<tlhJnhr.p tri  rprnpriv  thp rpmp.rlv  ths mmpdv  thp emerqency  or is a

iiirila  +iriri  hofrira iiirilo+iriri  hpfriro xiiril:qtiriri  hofnro threat  to public  health

receivinq  Letter  2: receiving  L_etter 2: receiving  Letter..2:
o-.....i  kl*4i*a'a  .4 ('  -  -  -  -  -l  k  I x4i  -  -  -$ e  -  -  -  1%  -l  k I -J  i-  -  -4 emorcement  action
,)e:!(Altlu  I%lU(lUtj  Ul at!(.;(Jrllj  INUllUtf  (Jl aBUtJllu_  IVUllUtj_L+l

snaii  oe  taxen

$ % $ immediately  by the

Letter_2_: Five  (5) business Fifteen  ( I 5) days Thirty  (30)  days
C'  -  -  -  -  -l  1% I -*i-is -I-  - - -  {#  -  --s  *k  - $v=-= -  4k  -  -l  -+-s  -4 4-zvin  H-x  -l--+-'=  x$ ueveiopment  Uirector
OE(A)I  lu  INI)llkAj ud  5 I I ul  II  kl Itj I I IJI  I I U Iti  uCl  15  u  I II  UI  I I kl I Li u  el  le  IJ  I

&L  _  I_j_l_  -  L- Ll_ _  1-44_..  &_ ur nismer  aesgiee.
_or vio,i_a_t_i,o__n_ oaie  or  tne  ieuer t____ne_ ,[ne  lEi[(er  {O

to remedy  the remedv  the

violation  before violation  before violation  before

receivinq_ Letter  3: receivinq Lqt'3er 3: receivinq  Letter  3:

Letter  3: Citation A citation  shall  be A citation  shall  be A citation  shall  be

for  Municipal

_lnfra_ct_io_r7s accordance  with accordance  with accordance  with

Section  L95.030 Section  L95.030 Sectiori  L95.030

on the next

business  day

following  the

expiration  date  in

on the next

business  day

following  the

exoiration  date  in

on the next

business  day

followi.ng  the

expiration  date  in

Letter  2: Second Letter  2: Second Letter  2: Second

Notification  of Notification  of Notification  of

. . .
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D, Multiple  Violations.  Multiple  violations  that  occur  on the same propeity  shall  be reviewed  and

enforced  separately  in accordance  with  Tables  1 and 2.

E.  Repeat  Violations.  Violations  of  the same type  that  occur  on a property  within  a twenty-four  (24)

month  period  where  the owner  of  the property  remains  tlie same shall  be considered  repeat

violations.  Theproperty  owner  or  otherresponsible  party  shall  benotified  of  the violationfollowing

the schedule  designated  in Table  2.

F.  Remedies.  In case any  building  or  sh'ucture  is erected,  consh'ucted,  reconstnicted,  altered,  repaired,

converted,  or maintained,  or any  building,  shucture,  or land  is used  in violation  of  this  title,  the

city,  in addition  to other  remedies,  may  institute  any proper  action  or proceeding,  including  an

action  to enjoin  such  unlawful  erection,  constnuction,  reconstniction,  alteration,  repair,  conversion

maintenance,  or rise, in  the name  of  the city  of  Council  Bluffs,  to restrain,  correct,  or abate such

violations,  to prevent  the occupancy  of  said  building,  structure,  or land,  or to prevent  any  illegal

act, conduct  business  or use in or about  said premises.  More  specifically,  the community

development  department  shall  have  the following  remedies  and  powers  to enforce  this  title:

1.  DenyfWithhold  Permits.  The  city  may  deny  and withhold  pemiits,  certificates,  or other

forms  of  authorization  to use or develop  any land,  structwe,  or improvements  until  the

alleged  violation  related  to such  property  use, or development  is corrected.  The  provision

shall  apply  whether  or not  the current  owner  or applicant  for  the permit  is responsible  for

the violation.

2 , Permits  Approved  with  Conditions.  Instead  of  withholding  or denying  a permit  or other

authorization,  the city  may  grant  sucli  authorization  subject  to the condition  that the

violation  be conected  prior  to occupancy  or final  approval.

3 , Citation  for Municipal  hifractions.  Tlie  city  may  cite the property  for a municipal

infractions  as set forth  in  CBMC  1.95  Municipal  Infraction  Citation  Process.

4 . Revoke  of  Approvals  or Permits.

a. Any  pertnit  issued  by  administrative  approval  is subject  to revocation.  Any  permit

issued  by  a decision-making  body  is subject  to revocation  after  notice  and  a public

heating  by  said  decision-making  body.  A  permit  is subject  to revocation,  after  the

responsible  party  has been  provided  an opportunity  to remedy  the  violation  withii'i

the time  set foith  in  Table  2, when  it is determined  that  either:

1.  There  is a material  departiire  from  the approved  plans,  specifications,  or

conditions  of  approval;

2. There  is a violation  of  any  provision  of  this  title;

3. The  development  approval  or  permit  was obtained  by  false  representation;

and

4. The  development  approval  or  permit  was issued  iti  error.

b. Writtennoticeoftherevocationshallbeserveduponthepropertyownerofrecord,

the  owner's  agent,  the applicant,  or other  person  to whom  the permit  was  issued  or

such  notice  may  be posted  in a prominent  location  at the place  of  the violation.  No

work  or construction  shall  proceed  after  the service  of  the revocation  notice.

5 , Revoke  Licenses.  The  city  may  revoke  applicable  licenses  issried  pursuant  to city  code.

Revocation  of  licenses  shall  be processed  according  to applicable  procedures  adopted  for

this  purpose  by  the applicable  city  department  or  entity.

6 . Stop  Work  Order.  With  or  without  revoking  permits,  the community  development  director

or his or her  designee  may  issue  an order  to stop  work  on any  property  on which  there  is

an uncorrected  violation  of  either  a provision  of  this  title  or a provision  of  a permit  or other

form  of  authorization  issued  pursuant  to this  title.  The  stop work  order  shall  specify  the

title  provisions  being  violated.  After  any  such  order  has been  served,  no work  shall  process

on any building,  other  stt'ucture,  or  tract  of  land  covered  by such  order,  except  to correct
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such  violation  or comply  with  this  order.  The  stop  work  order  may  be issued  at tlie same

time  as a notice  of  initial  violation  or subsequent  to such  notice.

7. Injunctive  Relief.  The  city  may  initiate  injunction  proceedings  or other  appropriate  legal

action  in any  cotut  of  competent  jut-isdiction  against  any  person  who  fails  to comply  with

any  provision  of  this  title  or any reqriirement  or condition  imposed  prirsuant  to this  title.  In

any  couit  proceeding  in  which  the city  seeks a preliminary  injunction,  it  shall  be presumed

that  a violation  of  this  title  is a real,  irnrnediate,  and  in'eparable  injury  to the public;  that

the public  will  be ii'reparably  injured  by  the continuation  of  the title  violation  unless  the

violation  is enjoined;  and that  there  is no plan  and adequate  remedy  at law  for  the subject

title  violation.

8 , Abatement.  The city  may  seek a coxirt  order  in the nahire  of  mandamus,  abatement,

injrinction  or  other  actionto  abate  or remove  a violation  or  to othei'wise  restore  the premises

to the condition  that  existed  before  the violation.

9 . Administrative  Extension  of  Time.

a. An  administrative  extension  of  time  may  be granted  to the  property  owner  and/or

other  responsible  party  by the  community  development  director  at his/her

discretion  for remedying  violations  that require  paving,  landscaping,  or the

removal  or altering  of  illegal  structures  where  seasonal  weatlier  conditions  make

remedying  impractical.

b.  If  the propeity  owner  and/or  other  responsible  paity  are actively  pursuing  the

remedy of an identified zoning violation, a stay of all enforcement,4ction may be
granted  by the cornrnunity  development  director  or his/her  designee.  A stay of

action  shall  not  exceed  ninety  (90)  days.

c. An  administrative  extension  of  time  or stay of  enforcement  action  shall  not be

granted  for  a Tier  4 violation.

10 . Other.  The  city  may  take  any other  action  permitted  by  Iowa  law.

(Ord.  No.  6012,  § 2, 10-27-2008;  Ord.  No.  6378,  e) 1, 1-28-2019)
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Attachment  D

Section  15.03.340  Home  Based  Business

Any  activity  opcratcd  for  pccuniary  gain in or dircctcd  from  a rcsidcntial  dwclling  and carried on by tlic

inlxabitants  thcrcin,  and no others, wl'iicli  is clcarly  incidcntal  and sccoi'idary to thc ll:3C! of  tl'ie dwelliiig  for
dwclling  ptuposcs  and docs not change thc rcsidcntial  cliaractcr  of  tl'ic lot on wliich  thc-heme occupation  is

locatcd  or of  thc Gut-rounding neighborhood  busincss for tlie manufacture,  provision,  or sale of  goods or

services tha't is owned  aitd operated  by the owner  or tenant of  tl'ie residential  property  on whicli  tl'ie business
as further  specified  i'i'i CBMC  15.24 and Section 414.33 of  the Iowa Code.



Attachment  E

15.24.020  Accessory  Uses

Unless otl'ierwise  pem'iitted,  only one pi'incipal  sh'iicture  or use is permitted  per lot. Unless othentvise

prohibited  or restricted,  a petnyittedpri+icipal  bise also allows  uses, buildings  and sh'uctures  i'ixcidental  to the

permitted  rise, if  located  on the same site or building  lot. The accessory  use and/or  sh"ixctures or buildings

shall  not  be establislied  or erected  pxior  to tlie  establislunent  or construction  of  the principal  pet-lnitted  use

of  the briilding,  structire  or land  and shall  be s'i'ibordinate,  incidental  to and compatible  witb  the character

of  tl'ie principal  pennitted  use. The following  types of  accessory  uses shall be permitted  in residential

districtsi  subject  to the site development  regulations  for  the zoning  district  in wliich  it is located,  unless
otlierwise  provided  in these regulations:

1. Fei'icing,  subject  to CBMC  15.24.040;

2. Garage  sales, limited  to six days during  any calendar  year;

3. Garage,  and off-street  parking  for  personal  vehicles,  subject  to CBMC  15.23;

4. Greenhouse,  for  personal,  noncoinmercial  use  only;

5. Home$  -based business, subject to CBMC 15.24.030 and Section 414.33 of the Iowa
Code'

6. Radio  and cominunications  receiving  anteiuia  and tower,  subject  to CBMC  15.24.080;

7. Swimming  pool,  including  a bath house, tennis cowt  or otlier  recreational  facilities  commonly
accesso'i'y  to a dwelling  and xised only  by tlie residents  and nonpaying  guests;

8. Tool,  storage  slied,  gazebo,  patio,  and similar  building  and structi'ires  for  personal  noncommercial
use oi'ily;

9. Stnicti'ires  for  the slielter  of  liousehold  pets, for  personal  noncommercial  use;

10. Garden,  residential  horisehold  and garden,  iiistih'itional/organizational.


