ORDINANCE NO. 6550

AN ORDINANCE TO AMEND CHAPTER 15.03 ZONING DEFINITIONS OF THE 2020
MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA BY AMENDING AND RETITLING
SECTION 15.03.340 “HOME OCCUPATION”.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 15.03 Zoning Definitions of the 2020 Municipal Code of Council Bluffs,
Iowa be and the same is hereby amended by retitling and amending Section 15.03.340 to be known as
“Home-Based Business” and to read as follows:

15.03.340 Home-Based Business

Any business for the manufacture, provision, or sale of goods or services that is owned and operated by

the owner or tenant of the residential property on which the business operates, as further specified in
CBMC 15.24 and lowa Code, Section 414.33.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said
unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED

AND March 13, 2023.
APPROVED

MATTH}E% J:. WAESH

/ 7 . . /’
Attest: £ . ’(//,/A//L/Aé« i Z‘_’/

JO“D:I/-,-QUAKEN(EUSH ' City Clerk

/

Mayor

First Consideration: 2-27-23
Second Consideration: 3-13-23
Public Hearing: 3-13-23

Third Consideration: Waived
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Srate of Towa

Pottattwattamic County
HOTICE OF PUBLIC HEARING

TOWHOM T MAY CONCERK:

You and each of you &re hereby notified tat
itte ity Cquntil of the City of Ctuncl Bluffs,
iloa, has scheduled a public hearlig an the

retiresd o amend several sections ol Tille 15

-Z20ing of the Council Bluffs Munkipai Sode
“[zoning-Brdingnce, as follows: repoel Section
1524030, Home Oocupation, and kipfice with
Section 15.2403¢, Home-Based Businesses;
amerd Sectlon 15.02.130, Table 1, Violation
il Bty by replaclng the torin ‘Hore Go:
chiputioy with Home-based Business’, amiunl
Secllon 154340 by changing Lhe dofinition
and termindlony of "Home Qeeupation’ with
‘Home-based Business', and amend Section
15,24.020, Accessory Uses by changing *Home
occupation’ to'Home-based Business',

You are further nolified that the public hear-
ing on said matter will be held by the Cily
Council of the City of Councll Bluffs, lowa, at
its reguar meeting held at %00 pm., on the
13th day ot March, 2023 in the City Souncil
Chartieys, 2nd Foor of City Hall, 209 Pear
Stregt, Council Bludfs, lowa at which tsme and
place alt persons interested In said matter will
be givenan ezportunity to be heard.

i Jodi Quakenbush, City Clerk
2023 (3) 51 Sunday

CITY OF COUNCIL BLUFFS

209 PEARL ST.

COUNCIL BLUFFS, IA 51503

Proof Of Publication

1, (the undersigned) on iy oath do solemnly that T am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, TOWA.

The attached notice was published in said newspaper | consecutive

time(s) as follows:

The First publication thereof began on the 05th day of March, 2023.

Bl foovue_

Billing Represefitative

Sworn to and subscribed before me this Sth day
of March, A.D. 2023.

\Dwz,. y ‘KM Holrr)

Notfarf.Pul;Iic

State 6f Virginia Kimbgr\RyY}(;L %a&ié
County of Hanover NOTAFY P ot Virgiria
My Commission explres camm.mw.au W

3
Comrniséion Exp. Jan. 31,2026

Publication Cost: $41.02
Customer Number: 1003258
Order Number: 0000357052
E-mail

Jauakenbush@councitbiuffs-ia.gov




State of lowa

Pottattwattamie County
ORDINANCE MO, 6550

AN ORDIKANCE TO AMEND CHAPTER 1503
TOHIKG DEFINTTIONS OF THE 2020 MUHICIPAL
CODEOF QORNCIL BLUKFS, 1OWA BY AMERD.
1K3 RHD RETITLING SECTION 15.03,340 “HOME

OCCUPATION™,

BELT ORDAINED
BY THE CATY COUNGIL

DF THE
CITY OF COUNCIL BLUSFS, IOWA

SECTION L. That Chapter 1503 Zguij,wél&[lni-
finds of the' 2020 Munléipal Gode of Coungl
Bluffs, lowa be and the same s heréby
amended by retilling and amemding Section
1502340 to be known as “Home-Based Dusi-
ness” and to read as foflows:

Any business for e manwfacture, provision,
or salo of l;}mds ar services that is owned and
operated by the owner or tenant of the resh
tlential property on which the business oper-
ales, as further specified In COMC 1534 ard
lowa Code, Sectlon 414,33,

SECTION 2. REPEALER. All ordinances or
parts of ordinances In conflies with the provi-
sions of this ordinance are hereby repealed.

SECTION 3 SEVERABILITY CLAUSE, if any of
the provisicns of ths ordinance are for any
reason declaved iflegal o void, then the lawful
provisigns of thls ordinance which are
severable from sald unfawful provislons shall
be and remain in full force and effect, the
same a5 ¥ the ordinance contained no lllegal
or vold provisions,

SECTION 4 EFFECTIVE DATE. Ths ordinance
shall be In fuli force and effect from ard after
its final passage and publication, as by law
provided,

PASSED AND APPROVED March 13, 2023
Matthew ). Walsh, Mayor

loti %uakenhush. City Clerk

2023 () 18- | Saturday

Proof Of Publication

I, {the undersigned) on my oath do solemnly that | am an authorized
representative of CBN Daily Nonpavedl, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, IOWA.

‘The attached notice was published in said newspaper | consecutive

tirne(s) as follows:

The First publication thereof began on the 18th day of March, 2023,

‘B'j'lt@éprésé'n’tatlvé

Sworn to and subseribed before me this 29th day
of March, A.D. 2023.

CITY OF COUNCGIL BLUFFS
209 PEARL ST.
COUNCIL BLUFFS, 1A 51503

State of Virginia

Cormgnwealih of Virginia

County of Hanover Reglatrition No. 8004209
My Commission expires ™Y Comm. Exp. March 31, 2026

Publication Cost:
Cuslomer Number;
Order Number:

E-mail

$48,97
1003258
0000359249

jquakenbush@councilbluffs-la.gov



Council Communication

Department: City Clerk

Case/Project No.: ZT-23-001 Orndinances 6548, 6549 and 6550 WA
Submitted by: Clristopher N, Gibbons, Planning ITEM 4.A, Council Action; 5/13/2023
Manager

Description

Amending the following sections of Title 15: Zening of the Municipal Code for:

Ordinance G548 to amend Chapter 15.24, Supplemental Use And Site Development Regulations, by amending Section 15.24.020 "Accessory Uses"
and by amending and retitling Section 15,24.030 “Home Occupation.”

Ordinance 6549 to amend Chapter 15,02, Administration and Enforcement, by amending Section 15.02. 13¢ "Violation and Penalty,”

Ordinance to 6550 amend Chapter 15.03, Zoping Definjtions, by amending and retitling Section 15.03.340 "Home Oceupation,”

Background/Discussion

See attached stafl repoit.

Recommendation

ATTACHMENTS:

Description Type Upload Date
Staff Report Staff Report 217/2023
Attachment A: Copy of [owa HF 2431 Other - 2172023
Attachment B: Proposed amendment to Section 15.24.030, Home Occupation Other 2172023
Attachment C: Proposed amendment to Section 15.02.130, Tabke 1, Violation and Penalty Other 21772023
Attachment D: Proposed amendment to Section 15.03.340, Definitions, Home Occupation Other 211772023
Aftachment E: Proposed amendment to Section 15.24.020, Accessory Uses Other 2017772023

~ Public Hearing Notice Notice 21772023
Ordinance 6548 Ordinance 2/22/2023
Ordinance 6549 Qrdivance 20222023

Ordinance 6350 Ordinance 272242023




City Council Communication

Department: Community Ordinance No. 1% Consideration: 2/27/2023
Development 2™ Consideration: 3/13/2023
3" Consideration: 3/27/2023

CASE #77T-23-001
Planning Commission: 2/14/2023
Applicant:

Community Development
Department

Subject/Title
Request: Public hearing on the request of the City of Council Bluffs to amend several sections of Title 15:
Zoning of the Council Bluffs Municipal Code (Zoning Ordinance), as follows: repeal Section 15.24.030,
Home Occupation, and replace with Section 15.24,030, Home-Based Businesses; amend Section 15.02.130,
Table 1, Violation and Penalty by replacing the term ‘Home Occupation’ with ‘Home-based Business’;
amend Section 15.03.340 by changing the definition and terminology of ‘Home Occupation’ with ‘Home-

based Business’; and amend Section 15.24.020, Accessory Uses by changing ‘Home occupation’ to ‘Home-
based Business’.

Background
The Community Development Department is proposing to amend several sections of Title 15: Zoning of the
Council Bluffs Municipal Code relative to ‘Home-Based Businesses’. The proposed text amendments are

in response to the State of lowa passing House File (HF) 2431 in June 2022, which established new
legislation for operating a home-based business (see Attachment A).

Under Section 414.33 of HF 2431, home-based businesses are allowed by-right to:

1. Sell lawful goods and services inside of a residential dwelling and within the yard of the residential
property, as long as the business activity is secondary to the use of property and is not visible from
an adjacent property or street; and

2. Employ on-site employees who do not reside on the residential property

Note: A home-based businesses cannot generate on-street parking or cause a substantial increase in traffic
through a residential area. Additionally, a home-based business is prohibited from selling alcoholic
beverages or illegal drugs, operating or maintaining a siructured sober living home, creating or selling

pornography, providing nude or topless dancing, or operating any other adult-oriented businesses, as per
HF2431.

Under HF 2431, cities in lowa cannet require the following of a home-based business:
1. Apply, register, or obtain any permit, license, variance, or other type of approval;
2. Rezone a residential property for a commercial use;

3. Install fire sprinklers in a single-family detached residential dwelling or any residential dwelling with
not more than two dwelling units

Cities may establish reasonable regulations for home-based business for the following purposes only:
1. Protect public health and safety (including rules related to fire or building codes, health/sanitation,
transportation/traffic control, solid/hazardous waste, pollution, and noise control);




Case #71-23-001

Staff Report Page 2

2. Ensure the business is secondary to the primary residential use of the property, and is compatible
with the residential use of the property and surrounding area; and
3. Compliance with state and federal laws (including paying applicable taxes).

Note: HF 2431, does not supersede any deed restrictions, covenants, or agreement restricting the use of

land, nor does it supersede any master deed, bylaw, or other document applicable to a common interest
ownership community (i.e. condo association).

The Community Development Department proposes the following amendments to Title 15: Zoning of the

Municipal Code in order to bring all applicable home-based business zoning regulations into conformance
with HF 2431

1. Repeal Section 15.24.030, Home Occupation, and replace with Section 15.24.030, Home-Based
Businesses (see Attachment B);

2. Amend Section 15.02.130, Table 1, Violation and Penality by replacing the term ‘Home Occupation’
with ‘Home-based Business’ (see Attachment C);

3. Amend Section 15.03.340 by changing the definition and terminology of ‘Home Qccupation’ with
‘Home-based Business’ (see Attachment D); and

4. Amend Section 15.24.020, Accessory Uses by changing the term ‘Home occupation’ to ‘Home-based
Business’ (see Attachment E).

All City Departments and local utilities were notified of the proposed text amendment. No comments in
opposition of the request were received.

Recommendation
The Community Development Department recommends approval to amend several sections of Title 15:
Zoning of the Council Bluffs Municipal Code (Zoning Ordinance), as follows: repeal Section 15.24.030,
Home Occupation, and replace with Section 15.24.030, Home-Based Businesses, amend Section 15.02,130,
Table 1, Violation and Penalty by replacing the term ‘Home Occupation’ with ‘Home-based Business’;
amend Section 15.03.340 by changing the definition and terminology of ‘Home Occupation’ with ‘Home-
based Business’; and amend Section 15.24.020, Accessory Uses by changing ‘Home occupation’ to ‘Home-
based Business’, in order to bring all applicable home-based business zoning regulations into conformance
with lowa HF 2431,
Public Hearing
Staff speaker for the request:
1. Christopher Gibbons, Planning Manager, City of Council Bluffs, 209 Pearl Street, Council Bluffs, IA 51503

Speakers in favor: None

Speakers against: None

The City Planning Commission recommended approval to amend several sections of Title 15: Zoning of the
Council Bluffs Municipal Code (Zoning Ordinance), as follows: repeal Section 15.24.030, Home
Occupation, and replace with Section 15.24.030, Home-Based Businesses; amend Section 15.02.130, Table
1, Violation and Penalty by replacing the term ‘Home Occupation” with ‘Home-based Business’; amend
Section 15.03.340 by changing the definition and terminology of ‘Home Occupation’ with ‘Home-based
Business’; and amend Section 15.24.020, Accessory Uses by changing ‘Home occupation’ to ‘Home-based




Case #2T-23-001
Staff Report Page 3

Business’, in order to bring all applicable home-based business zoning regulations into conformance with
Towa HF 2431.

VOTE: AYE — Bass, Halm, Hutcheson, Knauss, Opperman, Rew, Stroebele and Van Houten. NAY — None.
ABSTAIN —None. ABSENT - Bailey, Rater and Scoit. VACANT -None Motion: Carried.

Attachments
Attachment A; Copy of lTowa HF 2431
Attachment B: Proposed amendment to Section 15.24.030, Home Occupation
Attachment C: Proposed amendment to Section 15.02.130, Table 1, Violation and Penalty
Attachment D: Proposed amendment to Section 15.03.340, Definitions, Home Occupation
Attachment E: Proposed amendment to Section 15.24.020, Accessory Uses

Prepared by: Christopher N. Gibbons, Planning Manager, Community Development Department




Attachment A

Kim REYNOLDS OFFICE OF THE GOVERNOR Apam GREGG
GOVERNOR LT GOVERNOR

June 14, 2022

The Honorable Paul Pate

Seeratary ol State of lowa

State Capitol

Des Moines, Towa 50319

Dear Mr, Seeretary,

Fhereby transimit:
House File 2431, an Act relating to the regulation of home-based businesses, including
food cstablishments and home Food processing establishments, and providing c¢ivil
penalties,

The above FHousce File is hereby approved on this date,

Sincerely,

4{& 1@ i

Kim Reyfokds
Governor of fowa

ce: Scerctary of the Senate
Clerk of'the Iouse

STATE CAPITOL DES MOINES, IOWA 50319 5152815211 FAX 515.725.3527 WWW.GOVERNOR.IOWA.GOV
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substanee,—iee,—beverager—or—ingredient—used—er—intended—for
wge—or—sate—in—whele—erinpart—for humanconsumption~

E . \\5 E ”~” l a I E . . i
appeals—

1. T“Department” means the department of inspections and
appeals.

2. “Food” means any raw, cooked, or processed edible

substance, ice, beverage, or ingredient used or intended for
use or sale in whole or in part for human consumption.

3. “Home bakery food processing establishment” means a
business cn the premises of a residence in which prepareéd
homemade food is—ereated items are produced for sale or

resale, for consumption off the premises, if the business has
gross annual sales ef-prepared—feed of less than thirky—five
fifty thousand dollars. “home bakery food processing
establishment” does not include a residence in which food is
prepared to be used or sold by churches, fraternal societies,
charitable organizations, or civic organizations.

4. IPrepared—{feod—means—seft—pies,—-bakery preducts
with—a—eustardeor—erear—filling—or -baked goods—that are—=a
Hre/ftemperature—control forgafety—food— Prepared—feod —dees
not—includebaked goods—thatarernet—atime/ temperatureecontrel
fer—gsafety—foodr—ineludingbutnotlimited to—breads;Fruit
pies—eakes;—orotherpastries—+thatare nota time/ftemperature

eentrol—fer safety foods “Homemade food item” means a food
that is produced and,

However,

if packaged, packaged at a home food
processing establishment.

“Homemade food item” includes food
that is not time/temperature control for safety food, but
does not include such food if produced and sold under section
137F.20.
fruit or vegetable juice, raw sprout seeds, foods containing
game animals, fish or shellfish, alcoholic beverages,

bottled water, packaged ice, consumable hemp products, food

“Homemade food item” does not include unpasteurized

that will be further processed by a food processing plant,
time/temperature control for safety food packaged using
a reduced oxygen packaging method, milk or milk products
regulated under chapter 192, and meat, meat food products,
poultry, or poultry products regulated under chapter 189a,
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the food fails to meet standards adopted for such food by the
department.

3. An application for a license under this chapter shall be
made upon a form furnished by the department and shall contain
the items required by it the department according to rules
adopted by the department.

4, The department shall regulate, license, and inspect
home bakeries—aececording—to—standards—adepted—by—rule food
processing establishments in a manner that is consistent with
this chapter.

5. The department shall provide for the periodic inspection
of a home bakery food processing establishment. The inspector
may enter the home bakery food processing establishment at any
reasonable hour to make the inspection. The department shall
inspect only those areas related to preparing food for sale.

6. The department shall regulate and may inspect food
prepared at a home bakery aecording—te-—standards—adepted
by—rute food processing establishment in a manner that is
consistent with this chapter. The inspection may occur at any

place where the—prepared-feed a homemade food item is created,
transported, or stored for sale or resale.

7. A home food processing establishment shall affix or label

4

a homemade food item with all of the following information:
a. Information to identify the name of the home food
processing establishment,

b. The common name of the food,

c. The ingredients of the homemade food item in descending
order of predominance.

d. The net quantity of contents.

e. For refrigerated time/temperature control for safety
foods, an expiration date based on food safety.

£, The following statement: “This product was produced at
a home food processing establishment.” If the homemade food

item contains one or more major food allergens, an additional
allergen statement must be included on the label identifying

each major allergen contained in the food by the common name of
the allergen.

B. The department may adopt rules under chapter 17A to
administer this chapter.
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person under this chapter if any of the following occurs:

1. The person’s home bakery food processing establishment
does not conform to a provision of this chapter or a rule
adopted pursuant to this chapter.

2. The person violates a provision of this chapter or a rule
adopted pursuant to this chapter.
3. The person conducts an activity constituting a eriminal

offense in the home bakery food processing establishment and is
convicted of a serious misdemeanor or a more serious offense

as a result.

Sec. 8. Section 137F.1, Code 2022, is amended by adding the
following new subsection:

NEW SUBSECTION. 2A. “Cottage food” means the production
and sale of food produced at a private residence other than

time/temperature control for safety food as provided in section
137F.20 and food for resale that is not time/temperature
control for safety food. TCottage food” includes home-processed
and home-canned pickles, vegetables, or fruits that have a
finished equilibrium pH value of four and six-tenths or lower
or a water activity value of eighty-five hundredths or less for
which each batch has been measured by a pH meter or a water
activity meter and each container that is sold or offered for
sale contains the date the food was processed and canned.
“Cottage food” does not include any of the following:

a. Milk or milk products reqgulated under chapter 192.

b. Meat, meat food products, poultry, or poultry food
products regulated under chapter 189A.

Sec. 9. Section 137F.1, subsection 8, paragraphs d, e, and
£, Code 2022, are amended to read as follows:

d. Premises whieh that are a home bakerypursuvant—te food

processing establishment as defined in chapter 137D.

€. Premises where a person operates a farmers market, if
unpackaged time/temperature control for safety foods are not
sold or distributed from the premises.

f. Premises of a residence in which food that—is—net

. ; sl b fare foca 14 £
consumption—eoff thepremises—toa-consuner—eustomer—if—the
Easd i o alian o g Eu i) I add £ 4
preparing—thefoeodand—thecommon—name—ofthe—£food is produced
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manufacture, provision, or sale of goods or services that is
owned and operated by the owner or tenant of the residential
property on which the business operates,

c. “No-impact home-based business” means a home-based
business for which all of the following apply:

(1) The total number of on-site employees and clients does
not exceed the county occupancy limit for the residential
property.

(2) The business activities are characterized by all of the
following:

(a) The activities are limited to the sale of lawful goods
and services.

(b) The activities do not generate on-street parking or a
substantial increase in traffic through the residential area.

(c) The activities occur inside the residential dwelling or
in the yard of the residential property.

(d) The activities are not visible from an adjacent property
or street.

2. The use of a residential property for a home-based
business is a permitted use. However, this subsection does not
supersede any of the following:

a. A deed restriction, covenant, or agreement restricting
the use of land.

b. A master deed, bylaw, or other document applicable to a
common interest ownership community.

3. A county shall not prohibit a no-impact home-based
business or otherwise require a person to apply, register, or
obtain any permit, license, variance, or other type of prior
approval from the county to operate a no-impact home-based
business.

4. A county may establish reasonable regulationg on a
home-based business if the regulations are narrowly tailored
for any of the following purposes:

a. The protection of the public health and safety, including
rules and regulations related to fire or building codes, health
and sanitation, transportation or traffic control, solid or
hazardous waste, pollution, or noise control.

b. Ensuring that the business is all of the following:

(1) Compatible with residential use of the property and
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in the yard of the residential property.

(d) The activities are not visible from an adjacent property
or street.

2. The use of a residential property for a home-based
business is a permitted use. However, this subsection does not
supersede any of the following:

a. A deed restriction, covenant, or agreement restricting
the use of land.

b. A master deed, bylaw, or other document applicable to a
common interest ownership community.

3. A city shall not prohibit a no-impact home-based business
or otherwise require a person to apply, register, or obtain any
permit, license, variance, or other type of prior approval from
the city to operate a no-impact home-based business.

4, A city may establish reasonable requlations on a
home~based business if the regulations are narrowly tailored
for any of the following purposes:

a. The protection of the public health and safety, including
rules and regulations related tec fire or building codes, health
and sanitation, transportation or traffic control, solid or
hazardous waste, pollution, or noise control.

b, Ensuring that the business is all of the following:

(1) Compatible with residential use of the property and
surrounding residential use.

(2) Secondary to the use of the property as a residence.

(3) Complying with state and federal laws and paying
applicable taxes.

c. Limiting or prohibiting the operation of a home-based
business for the purposes of selling alcoholic beverages or
illegal drugs, operating or maintaining a structured sober
living home, creating or selling pornography, providing nude
or topless dancing, or operating any other adult-oriented
business.

5. A city shall not require as a condition of operating a
home-based business that the property be rezoned for commercial
use or that the business owner install or equip fire sprinklers
in a single-family detached residential dwelling or any
residential dwelling with not more than two dwelling units.

6. In any proceeding alleging that a city regulation




Attachment B

15.24.030 Home-Based Business-Oeeupation

A home:based business-eceupation-sshall be subject to the following requirements:

A. A home-based businesseceupatien shall be conducted entirely within the residential dwelling,

or the vard of the residential property, e=principal-building with the total number of on-site
employees and clients not to exceed the legal occupancy limit for the residential property.and

aa nat ormmnlioy ALV Na¥a FIVITS atda¥a

B. A home-based business is limited to the sale of lawful goods and services, does not generate on-
street parking or a substantial increase in traffic through the residential area, and is not visible
from an adjacent property or street.

B-C.Such use shall be incidental and secondary to the residential use of the dwelling,2a4 shall not
change the residential character nor interfere with the surrounding residential use:

D. The use of a residential property for a home-based business does not supersede any of the
following:

a. A deed restriction, covenant, or agreement restricting the use of land
b. A master deed, bylaw, or other document applicable to a common interest ownership
community.

G:E. No signs, radio, television, newspaper, handbill or other similar types of advertising are

permitted linking the address of the premises with the home-based business-sceupation;

A harmao o

G. The operation of a home-based business for the purposes of selling alcoholic beverages or illegal
drugs, operating or maintaining a structured sober living home, creating or selling pornography,
providing nude or topless dancing, or operating any other adult-oriented business is strictly
prohibited.

E-H.There shall be no exterior storage of equipment, vehicles, trailers, goods or materials used in a
home-based business-eceupation that is visible from an adjacent property or street.:te-the

N bt I . " " ;

#L._There shall be no indication of offensive noise, vibration, smoke, dust, odors, heat or glare at or
beyond the property ling;

G-). Adequate off-street parking for all vehicles, including the residents, customer, client or other
business-related visitor vehicles shall be provided at the location where the home-based
business-eeetpation is being conducted;

H-=K. The following businesses are not compatible with residential use and shall not be
considered home-based businesses-eceupations:

+—Repair of any internal combustion engine or vehicle repair, including detailing, painting,
body or mechanical or upholstery, ;

Z-1. Vehicle towing and/or wrecking service, storage of motorized vehicles and equipment,
including but not limited to automobiles, trucks, recreational vehicles and boats, or any
other business deemed to be a commercial use under this chapter.:

2. The storage of any solid waste, toxic chemicals, hazardous waste, oils, solvents or any other
substance that violates any chapter regulating the health and safety of the public.




3, Any business that violates any chapter regulating nuisance, noise, pollution, health and/or

Sanitation. Apv-otheruse as-determined-by-the-directerwhien ne = 1l g

L. Home occupations shall comply with all applicable municipal, state and federal regulations_and

shall submit all applicable taxes to any applicable authority -are-ficensing-reguiramants,




Attachment C

15,02.130 Violation And Penalty

The city may take any or all of the actions listed in this section in response to any violation of this title. The
remedies and penalties provided. for vielations of this title shall be cumulative and in addition to any other
remedy provided by law, and may be exercised in any order,

A. Foforcement. This title shall be enforced by the community development director or his or her
designee. The community development director or his or her designee may secure the assistance of
the cily attorney to seek an injunction, abatement, municipal citations or other appropriate action
to enjoin, abate, or stop any violation of this title. At times, the aid of the police department may
be sought to enforce this title. The property owner charged with the violation may be held
responsible for any legal expenses incurred by the city. -

B. Fines. Fines for violation of this title shall be set forth as per the adopted schedule of civil penalties
stated in CBMC 1.95 Municipal Infraction Citation Process.

C. Notification. The community development director or his/her designee shall, upon determination
of any violation of this title, notify in writing the person(s) responsible for such violation, indicating
the nature of the violation and ordering the action necessary to eorrect it; and specifically shall
order the discontinuance of any illegal use of land, buildings, or structures, order removal of illegal
buildings, structures, additions, or alterations; order discontinuance of illegal work being done; or
take any other action authorized by this title to insure compliance with, or to prevent violation of
its provisions, and in particular, shall, when appropriate, recommend to the city attorney the
institution of legal or equitable actions that may be required for the enforcement of this title, The
city shall use the following letters as forms of written notification:

1. Letter #1: Voluntary Compliance Request Letter, The city shall issue a voluntary
compliance request letter to the property owner of record and any other responsible party
citing the violation of this title, This letter will be mailed to the property's tax address as
well as the physical street address. Each violation falls into one of four tiers. Table 1:
Violation-Tier Categories outlines the type of violations and the corresponding fier, The
voluntary compliance request letter shall state that the violation be removed within the time
set forth in Table 2: Timeframes to Remedy Violations. This letter shall serve as the first
notice of violation.

2, Letter #2: Second Notice of Violation, The City shall issue a second notice of violation
letter to the property owner of record and any other responsible party citing the violation
of this title if the violation was not remedied within the timeframe specified in Letter #1:
Voluntary Compliance Request Letter. This letter will be mailed to the property's tax
address as well as the physical street address. The letter shall reiterate the sending of the
first notice of violation and that the violation must be removed within the time set forth in
Table 2.

3. Letter #3: Citation for Municipal Infractions. The city shall cite the property for municipal
infractions if the violation was not temedied within the time frame specified in Letter #2:
Notice of Violation. The fines for municipal infractions shall be as set forth in CBMC
1.95.020 "Violations, penalties and alternative relief". The citation shali be served in
accordance with the methods listed in CBMC 1.95.030 "Civil citations".

The community development department has specified four tiers of zoning code violations.
Each type of zoning code violation falls into a tier based on the intensity of the violation

and amount of time needed for remediation. The following table shows the violations that
fall under each of the four tiers:



Table 1: Viclation Tiers

Tier 1 Viclation

Tier 2 Violation

Tier 3 Violation

| Tier 4 Violation

o Temporary Sign

¢ Permanent Sign

Home Oecupation-based

¢ Any violation that

= Nonpermanent
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o Parking where
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| »_Storage Container

s QOccupying a

recreational vehicle |

e Permanent Qutdoar
Lighting

s Fence

o Parking where
conforming parking

space is not
available on site

s Landscaping

business
lllegal Structure

o lllegal Use

Building material

farchitectural design

when located within a
Corridor Design Qverlay
or on a property with an
approved development

| plan

oses to be an
emergency or

threat to public
| health and safety

Table 2: Timeframes to Remedy Violations

All notice of viclation letters shall be sent to the property owner and/or other responsible party for all

violations. The property owner shall be the party subject to citation if the violation is not remedied within

the amount of time as set forth in this table.

to remedy the
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remedy the
violation before

remedy the
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Citation for

Municipal
infractions

Letter 3: Citation

A citation shall be

A citation shall be
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served in
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accordance with

served in
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served in
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Section 1.95.030

Section 1.95.030

Section 1.95.030

on the next

business day
following the
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on the nexi on the next
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Letter 2: Second

Letter 2: Second

Letter 2: Second

Notification of
Violation.

Notification of

Notification of

Violation.

Violation.

Notice Type: Tier 1 Violation Tier 2 Violation Tier 3 Violation Tier 4 Violation
Letter 1: Ten (10) business | Thirty {30) davs Sixty (60) days In situations where a
Voluntary days from the from the date of from the date of violation is
Compliance date of the letter | the letter to the letter to considered to be an
Request/Notice | to remedy the remedy the remedy the SMERBNcy . orisd
violation befare violation befare violation before threat to public health
receiving Letter 2: | receiving Letter 2: | receiving Letter 2. % ¢ acti
Second Naotice of | Second Notice of | Sscond Notice of gﬂa?lrgzr?:l?er?c ion
Viglation Violation Violation mv ho
Letter 2: Five (5) business | Fifteen (15) days | Thirty (30) days %QL&DFM _
Second Notice days from the from the date of from the date of ofgiﬁlprpgm .D|rector
of Violation date of the letter | the letter to the letter to gLl




D. Multiple Violations, Multiple violations that occur on the same propetty shall be reviewed and

E.

enforced separately in accordance with Tables 1 and 2.

Repeat Violations. Violations of the same type that occur on a property within a twenty-four (24)
month period where the owner of the property remains the same shall be considered repeat
violations. The property ownert or other responsible party shall be notified of the violation following
the schedule designated in Table 2.

Remedies. In case any building or structure is erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building, structure, or land is used in violation of this title, the
city, in addition to other remedies, may institute amy proper action or proceeding, including an
action to enjoin such unlawful erection, construction, reconstruction, alteration, repair, conversion
maintenance, ot use, in the name of the city of Council Bluffs, to restrain, correct, or abate such
violations, to prevent the oceupancy of said building, structure, or land, or to prevent any illegal
act, conduct business ot use in or about said premises. More specifically, the community
development department shall have the following remedies and powers to enforce this title:

1, Deny/Withhold Permits. The city may deny and withhold permits, certificates, or other
forms of authorization to use or develop any land, structure, or improvements until the
alleged violation related to such property use, or development is corrected. The provision
shall apply whether or not the current owner or applicant for the permit is responsible for
the violation,

2, Permits Approved with Conditions. Instead of withholding or denying a permit or other
authorization, the city may grant such authorization subject to the condition that the
violation be corrected prior to occupancy ot final approval.

3. Citation for Municipal Infractions. The city may cite the property for a municipal
infractions as set forth in CBMC 1.95 Municipal Infraction Citation Process.

4, Revoke of Approvals or Permits.

a. Any permit issued by administrative approval is subject to revocation. Any permit
issued by a decision-making body is subject to revocation after notice and a public
heating by said decision-making body. A permit is subject to revocation, after the
responsible party has been provided an opportunity to remedy the violation within
the time set forth in Table 2, when it is determined that either:

1. There is a material departure from the approved plans, specifications, or
conditions of approval,

2. There is a violation of any provision of this title;

3. The development approval or permit was obtained by false representation;
and

4. The development approval or permit was issued in error.

b, Written notice of the revocation shall be served upon the property owner of record,
the owner's agent, the applicant, or other person to whom the permit was fssued or
such notice may be posted in a prominent location at the place of the violation. No
work or construction shall proceed after the service of the revocation notice.

5. Revoke Licenses. The city may revoke applicable licenses issued pursuant to city code.
Revacation of licenses shall be processed according to applicable procedures adopted for
this purpose by the applicable city department or entity.

6. Stop Work Order. With or without revoking permits, the community development director
or his or her designee may issue an order to stop work on any property on which there is
anuncorrected violation of either a provision of this title or a provision of a permit or other
form of anthorization issued pursuant to this title. The stop work order shall specify the
title provisions being violated. After any such order has been served, no work shall process
on any building, other structure, or tract of land covered by such order, except to correct

3



7.

such violation or comply with this order. The stop work order may be issued at the same
time as a notice of initial violation or subsequent to such notice.

Injunctive Relief. The city may initiate injunction proceedings or other appropriate legal
action in any court of competent jurisdiction against any person who fails to comply with
any provision of this title or any requirement or condition imposed pursuant to this title. In
any court proceeding in which the city seeks a preliminary injunction, it shall be presumed
that a violation of this tifle is a real, immediate, and irreparable injury to the public; that
the public will be irreparably injured by the continuation of the title violation unless the
violation is enjoined; and that there is no plan and adequate remedy at law for the subject

" title violation.

Abatement. The city may seek a court order in the nature of mandamus, abatement,
injunction or other action to abate or remove a violation or to otherwise restore the premises
to the condition that existed before the violation.

9. Administrative Extension of Time.

a.  An administrative extension of time may be granted to the property owner and/ot
other responsible party by the community development director at his/her
discretion for remedying violations that require paving, landscaping, or the
removal or altering of illegal structures where seasonal weather conditions make
remedying impractical,

b. If the property owner and/or other responsible party are actively pursuing the
remedy of an identified zoning violation, a stay of all enforcement action may be
granted by the community development director or his/her designee. A stay of
action shall not exceed ninety (90) days.

¢. An administrative extension of time or stay of enforcement action shall not be
granted for a Tier 4 violation.

10. Other. The city may take any other action permitted by Iowa law.

(Ord, No. 6012, § 2, 10-27-2008; Ord. No. 6378, § 1, 1-28-2019)



Attachment D

Section 15.03.340 Home Qecupation-Based Business

%ee&ted—ef—eﬁth%ﬁmméﬁw—&eghbeﬁwed—busmess fcn the manufactme provision, or sale of goods or
services that is owned and operated by the owner or tenant of the residential property on which the business
operates, as further specified in CBMC 15.24 and Section 414.33 of the Iowa Code.




Attachment E

15.24.020 Accessory Uses

Unless otherwise permitted, only one principal structure or use is permitted per lot. Unless otherwise
prohibited or restricted, a permitted principal use also allows uses, buildings and structures incidental to the
permitted use, if located on the same site or building lot. The accessory use and/or structures or buildings
shall not be established or erected prior to the establishment or construction of the principal permitted use
of the building, structure or land and shall be subordinate, incidental to and compatible with the character
of the principal permitted use. The following types of accessory uses shall be permitted in residential

districts, subject to the site development regulations for the zoning district in which it is located, unless
otherwise provided in these regulations:

1. Fencing, subject to CBMC 15.24.040;

2. Garage sales, limited to six days during any calendar year;

3. Garage, and off-street parking for personal vehicles, subject to CBMC 15.23;

4. Greenhouse, for personal, noncommercial use only;

5. Home-eeeupation —based business, subject to CBMC 15.24.030 and Section 414.33 of the [owa
Code;

6. Radio and communications receiving antenna and tower, subject to CBMC 15.24.080;

7.

Swimming pool, including a bath house, tennis court or other recreational facilities commonly
accessory to a dwelling and used only by the residents and nonpaying guests;

8. Tool, storage shed, gazebo, patio, and similar building and structures for personal noncommercial
use only;

9. Structures for the shelter of household pets, for personal noncommercial use;
10. Garden, residential household and garden, institutional/organizational.



