ORDINANCE NO. 6525

AN ORDINANCE TO AMEND CHAPTER 15.34, RENEWABLE ENERGY OF THE
MUNICIPAL CODE (ZONING ORDINANCE) OF THE 2020 MUNICIPAL CODE OF
COUNCIL BLUFES, TIOWA, BY AMENDING SECTION 15.34.030 “SOLAR ENERGY
CONVERSION SYSTEMS”.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 15.34, Renewable Energy of the Municipal Code (Zoning Ordinance) of the
2020 Municipal Code of Council Bluffs, Iowa, be and the same is hercby amended by amending Section
15.34.030, “Solar Energy Conversion Systems” to read as follows:

15.34.030 Solar Energy Conversion Systems

A. General Provisions

1. Solar Energy Conversion Systems shall be allowed as an accessory use in all zoning
districts.

2. Solar Energy Conversion Systems in any planned development district shall be reviewed
as part of the adoption of, or amendments to, a development plan.

3. Solar Energy Conversion Systems in the West Broadway Corridor (CDO) are subject to
the following regulations:

a. Only building-integrated systems shall be installed on street-facing building
elevations,

b. Building-mounted systems shall be allowed if not visible from the abutting public
right-of-way.

c. Freestanding, ground-mounted systems shall not be permitted in the West
Broadway CDO.

4. Any Solar Energy Conversion System on or within any locally designated historic
landmark, landmark site, and/or district shall be reviewed by the Historic Preservation
Commission prior to installation,

5. The following Solar Energy Conversion Systems shall be exempt from the regulations of
this Section, except as limited by the provisions in Sections 15.34.030(A)(3) and
15.34.030(A)(4) of this Chapter:

a. Any system located within a public right-of-way. The Public Works Department
shall regulate such systems.

b. Any system located on private property not exceeding three (3) square feet in
surface area and three (3) feet in height. The combined surface area of such
systems shall not exceed ten (10) square feet.

6. Solar Energy Conversions Systems shall comply with all applicable federal, state, and
local building and electrical codes.

7. No portion of any private Solar Energy Conversion System shall encroach into an
abutting private ptoperty or public right-of-way.

8. All lines and/or wires serving a Solar Energy Conversion System shall be located
underground or otherwise concealed to the greatest extent possible,
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9, The property owner of any Solar Energy Conversion System shall maintain such system
in a safe and attractive manner, including replacement of defective parts, painting,
cleaning, and other acts that may be required for maintenance and upkeep of the function
and appearance of such a system. The owner shall maintain the ground upon which the
system is located in an orderly manner, such that is free of debris, tall grass and weeds.

10. The property owner of any Solar Energy Conversion System that has been damaged
and/or destroyed shall repair or replace such system within six months of the damage
being incurred.

11. The property owner of Solar Energy Conversion Systems shall be solely responsible for
negotiating with other property owners for any desired solar easements to protect access
to sunlight. Any such easements shall be recorded with the Pottawattamie County
Recorder’s Office.

B. Accessory Solar Energy Conversion Systems for One- and Two-Family Uses

1. Building-Mounted Systems

a. Building-mounted systems shall be subject to all applicable minimum setback
regulations in the underlying zoning district.

(1)  Systems mounted on principal structures may encroach into the required
interior side yard in accordance with Section 15.24.060 of this Title.

(2)  No part of any system shall extend into the required front yard setback.

(3)  Systems mounted on existing nonconforming structures shall be installed in
such a manner that does not increase the degree of nonconformity.

b. Only roof-mounted and/or building-integrated systems shall be installed on street-
facing building elevations.

c. Systems mounted on a rear or interior-side wall(s) shall not project more than
three (3) feet from the building, and shall not extend beyond the edges of the wall
to which it is attached.

d. Roof-mounted systems shall not extend above the peak nor beyond the
eave/overhang of the roof plane on which they are mounted.

e. Roof-mounted systems located on a street-facing building elevation shall be
mounted parallel to the pitch of the roof with a maximum distance, measured
perpendicular to the roof, of twelve (12) inches between the roof surface and
highest edge or surface of the system.

f. System components servicing the collector panel shall be concealed and all

exposed metal shall be finished with similar colors to the structure on which it is
mounted.
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2. Freestanding/Ground-Mounted Systems

a. Freestanding, ground-mounted systems shall be located on the same parcel or
premises as the buildings being served.

b. Freestanding, ground-mounted systems shall be subject to all applicable setback
and lot coverage regulations for accessory structures in the underlying zoning
district.

c. Freestanding, ground-mounted systems shall be located a minimum of five (5)
feet from any principal and/or accessory structures located on the subject parcel
or premises and on any abutting property.

d. The combined surface area of all freestanding, ground-mounted systems,
including associated equipment, on a parcel or premises shall not exceed one-
fourth (4) of the footprint of the principal structure, excluding attached accessory
structures such as decks, or five hundred (500) square feet, whichever is greater.

e. Systems shall not exceed ten (10) feet in height when oriented at maximum tilt.

C. Accessory Solar Energy Conversion Systems for Non One- and Two-Family Uses
1. Building-Mounted Systems

a. Building-mounted systems shall be subject to all applicable setback regulations
in the underlying zoning district. Systems mounted on principal structures may
encroach into the required front and side yards in accordance with Section
15.24.060 of this Title.

(1) Systems mounted on existing nonconforming structures shall be installed
in such a manner that does not increase the degree of nonconformity.

b. Systems mounted on any wall shall not project more than three (3) feet from the
building, and shali not extend beyond the edges of the wall to which it is attached.

c. Roof-mounted systems shall be mounted with a maximum distance, measured
perpendicular to the roof, of ten (10) feet between the roof surface and highest
edge or surface of the system.
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a.

b.

-Mounted Systems
Freestanding, ground-mounted systems shall be located on the same parcel or
premises as the buildings being served.
Freestanding, ground-mounted systems shall be located a minimum of five (5)
feet from any principal and/or accessory structures located on the subject parcel
or premises and on any abutting property.
The combined surface area of all freestanding, ground-mounted systems,
including associated equipment, on a parcel or premises shall be subject to the
maximum lot coverage allowed for all structures in the underlying zoning district.
The combined surface area of all systems, including associated equipment, on a
parcel or premises shall not exceed one-fourth (4) of the footprint of the principal
structure.

Systems shall not exceed eighteen (18) feet in height when oriented at maximum
tilt.

D. Solar Energy Conversion Systems as a Principal Use

1.

HISTORY

Systems shall be located a minimum of six (6) feet from all property lines and any
principal and/or accessoty structures located on the subject parcel or premises and on any
abutting property.

There shall be no surface area limits on solar energy conversion systems as a primary use
on a site. However, the maximum lot coverage of any solar energy conversion system
shall not exceed cighty (80) percent of the total land area of a parcel or premises.
Systems shall not exceed twenty (20) feet in height when oriented at maximum: tilt.
Additional site development standards may apply if a conditional use permit is required
for solar energy conversion systems in the underlying zoning district.

Adopted by Ord. 6442 on 3/8/2021

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany ofthe provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said
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unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED

AND October 10, 2022.
APPROVED

Mayor

Attest:

ALEISON HEAD Deputy City Clerk

First Consideration: 9-26-22
Second Consideration: 10-10-22
Public Hearing: 10-10-22

Third Consideration: waived
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State of Towa

Pottattwattamie County
ROTICE OF PIBLIC HEARIMG

TO WHOM IT bAY CONCERN:

You and each of vou are hersby nofified that
the Clty Councll of the Cliy of Council Bluffs,
lowa, has scheduled a public hegring on the
requst of the Cliy of Councl! Blufis to amend
ihe followdng sections of Title 15: Zoning of
the Councll Blufis Munldpal Code: Section
I5.240040(C)2), Fence Helght Requirements,
relative to the maximum height allowed for
fences In a streot-sida yard in residential dis-
{ricts; Sectivn 15.34.030(A)(2), Solar Energr
Converslon Systems - franeral Provislons, rel-
altve 10 solar energy conversion systems [n
planned development areas/districts; Sectlon
15 HO(NUD, Accessory Solar Energy Co
version Systems for One- and Two-Famlly
Usgs ~ Bulding-MoLinted Systems, by adding
subsection (2)(3) relative o 5olar energy con-
verslons sysiems maurted on existing non-
conforming  strucfures;  and  Section
5A30C)01), Accessory Solar Eneray Core
yerslon Sysiets for Non One- and Two-Family
Usgs ~ Bm!dln%-uamted Syslems, by adding
subsection (2)(1) relative to Solar eneroy con-
versions systerns mounted on exlsting none
conierming struchures. :

You are further notifiod that the public hear-
ing on said matter wil be held by the City
councll of the Clty of Councl Bluffs, lowa, at
Its reglar meetirg held at %03 pum, on the
10th day of Octoher, 2032 in the ity Councl
Chanihers, 2nd Fioor of Cily Hall, 209 Pearl
Strect, Council Bluffs, lowa at which time and
Elace all persons interested In said matter will
a glven an dpgortunity to be heard,

o R kerreh Gty Clerk
2022 (3032 1 Sy

CITY GF COUNCIL BLUFFS

209 PEARL ST.

COUNCIL BLUFFS, |A 51503

Proof Of Publication

1, {the undersigned) on my oath do solemnly that 1 am an authorized
representative of CBN Daily Nonpareil, 2 newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS. JOWA.

The attached notice was published in said newspaper 1 consecutive
time(s) as follows:

The First publication thereof began on the 02nd day of October, 2022,

Billing Representative

Sworn to and subscribed before me this 2nd day

of October, AD, 2022,
oy Kay P\cu 2%

! Notary Pubtic

State of Virginia Kimberly Kay Henis
County of Hanover N e DL G
My Commission expires o Dppesgeree Sl ol da
C Rag. o 3T37R3 _
Comrtission Bxp. Jan 31, 2625

Publication Cost: $25.56
Custorter Number: 1003258
Order Number: 0000332354
E-mail

jquakenbush@councilblufis-ia.gov



State of lowa

Poltattwattamie County

CITY OF COUNCIL BLUFFS
209 PEARL ST.
COUNCIL BLUFFS, 1A 51503

Proof Of Publication

I, (the undersigned} on my oath do selemnly that [ am an authorized
representative of CBN Baily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, 1OWA,,

The attached notice was published in said newspaper 1 consecutive

time(s) as follows:

The First publication thereof began on the 14th day of Qctober, 2022,

Billing Re)

regentative

Sworn to and subscribed before me this 14th day

of October, A.D, 2022,

State of Virginia
County of Hanover
My Commission expires

" Publication Cost:
Customer Number:
Order Number:

E-mail

Notary Public
g

\L\" WitE e l_!ru“r”

JEITPeTU ¥
$331.39 %, CA 1y 0F S
4,
1003258 U
0000334805

jauakenbush@councilbluffs-ia.gov



ORMNANCE NO. 6525

AN ORDIHANCETO AMEND CHAPTER 15.34.
SYSTEMS™.
BE IT ORDAINED
BY THE CRY COUNCIL
OFTHE )
CITY OF COUNCIL BLUFFS, IOWA
SECTION 1. That Chapter 15.34. héinswniie Thaicy = ihe Muricmal Code (Zoning Ordinance) of ne 2020 Muricipol Code
of Coundl Biulis. lowo. be Gna fne sama is Aeroy cmendsd By orrending Section 15.34.03C. “Solar Energy Conversion

Systemns” o rend a3 folows: )
A Genewd Frovisions
1. Soiar Energy Convession Syseems shaif be aliawesd aE an accessony use in all zoning districts.
2. Sokar Energy Conversion Syslems in any plonned developrment disirict shall be revidived as pari of the adopfion
of. or amangdments 10, 0 development sian,
3. Solar Energy Corwersion Systems in the Wesr Broadway Corridor (CD0) ame subjec! 1o ihe faliowing regulations:
a. Onky bulldingIntagrated systerms soll B nsraioc on-sirae-Hocing, building dlevolionk.
b. Suildirig-mctinved systems sholf e clicwed if ot viibie fom e ooiHing pubile fight-ataay.
& Freestanding, ground-mounled sygrams sholl aat be perimitipg! s ind West Sroddivay [=¥la}
2. Ay Softe Enargy Conearsiom Syslam-aryos witain orly lecaly tiosighated Fistoric ionamaork, landmark site. and/or
dislrisd shalf Ba reviewsS by e Hisksc Preservolion Comeaniisien piaf in matoikglon.
5:The follewing Sotor fnergy Conversion Sysfems shall be exempt lom ihe regulksticns 6! this Section, excapt os
bt ty the provitians in Setlans 15,34, 03D0AN(3) arid 18.24, 08008 ]¢8) & thin Chepiég
o Ay system lacated within & pubic ghi-alkwin. T Publis Works Deponment shall reguiils suehsyshoms
b Any syaleim oefea o prvate propelynelexcaeding (hree {3} 2quams foatin suioe area ond thixe {2} feet
e hight. Tne combinetd et Smoof such systems snoll nohexeded: len(10) sauicra kel
& Sekor Energy Coneersions Systarns :nal Sarmply wilh ot opplicnbletectac, stle. ane local Buliding o discincal
codes,
2. Ne porlion of ony privale Solar Energy Convarsion System shall encrooch info an obitling privote property of
prziic rght-ofsway
8,All inse andc/or wires sesving a Solar Engrgy Convarsion System shall be jocofed underground of Siharwiss
eottadas & 1he gradlash Sxsnt possbe
9. The Bropery owier of Bny Saldr Enmegy Comvirdon Sysiem.shink malrtaln 3uSh system ina saleand amactie
mannarn, doiing resecerant of einciive ports. Bointing, slesoning. v wiher nots fhot may e mduited.
mginiencres ond upkean G the ixrclion ang ppaciencs ol such o sytism The twriar shall malnldin he
Tirocinc Upan w/HCh i system & isooied n.an.oidédy monneszsch Theit i iree of diRbrs, 10il Gross drd weeds.
16, The property owrer of any Solar Bneray Coruirsion System thot hes Dearr Somagsd andior desTayes mall
sepiin or feplote stal sysiarm within six manthsof ite demoge bieing mouerogd
11.7he: proparty owner of Solar Snargy Comersiarn Syeremz-ahall be soisly responsible for negofiafing with ofhar
propeny owners lorony desied sofor zossmens. I protedt cboars 1o surlight, Any such easpments sholl be
reconded with fhe Pofiawatiarmie County Recorders Office. '
B8_Aceessory Solar Energy Conversion Systerns for One- ond Two-Famiy Uses
1 Buiding-Mouried Systems
o, Building-mounted systemns shall be subject fo aif applicoble minimurn setbock reguiciions in the underying
roning distnct,
(13, Systemns mounted on prncipal siruchures moy eRCroach nio the required inferior sice yard in coceardance
with Section 15.24.000 of ihis Tiile
(23, Mo pert of ony system 2holl exterd g e feguifed frant yord setodck,
(3). Systerns molnted o eKsling NENCONIoRTINN sthittures shol be insalisd in such a manner that does naf
incroese ine degree of norcorioemiy. ’ .
b. Oniy todlmeuniod and/er. brikding-infegraied sysierms shall be nsialied on sheet-focing bullding slevations.
. SysiErE HoLNFRd O3 Teor of inlerorside wak(s) shall not project moe ey fioe {3) eel flom e building,
angt shall nol exlend neyond 1he edges of the wolt 1o wnich it is altoched.
& Post-rmounted sysiems shall nal exlend obove ihe peak nor beyond the sove/overnang of the wof plane on
whilch ey Gre smouniad. c
a. fookmosifed systoms locoled on e streat-focing bulling alevation snaill be mourted parcliet to ihe pitch of
Ihe maf wiih o makimeh dislonce, measues pemendicular fo Ihe el of iweive (12} inches between ibe
et Sudoce.and highest edge or suiias of the sysism.
i, SiyEram compangnis servicing tha collaciod panel shalt be concecled end o sapcsed meldl sholk b fnished
with simijar colors 1o the struciure on W) is rmounted.

kot Systems on One- and Two-Farnlly Owellings - -

‘svmmshlllmtmmdlbm the

' -- " paak or bayond the aave/overhang Gf th roof-

RooFmiodinted systera an st facing
afsvntions shal be mounted paraliel 1o -
the pheek of the roof h

. Sront/Streetside Yard

mﬂﬁm OF THE MUNICIPAL CODE (ZONING ORDINANCE) OF THE 2020 MUNICIPAL £ODE OF COUNGIL BLUFFS. 1OWA, BY AMENDING SECTION 15.34.430 “SOLAR ENFRGY CONVERSION

2 Freestonding/Groung-Mounted Sysiems

o, Freesianding, goung-mounted systems shalf be loeared on the same porcel or premises as the buildings
being served,

i, Freestanging, ground-mourted systems shell be sublect o of opplicebls seiback ond ot coverage
reguiations for Geeassory Struckures in ine undedying Zoning distict

& Freestancing. ground-meunied sysiams shal be locoled o minimum of five (3} lee! fom ony principal and/or
oceessory siruciums localed on ihe subject porcef or premises and on ony obulling property.

A.The combined surface area of ofl keestanding, ground-mountad Systems. including ossocicied squipment.
on a parcel of premises shofl nof exgesd cnedourin (1) of the foolpsin of Ihe principdl shruciure, excluding
aflachad gocessory struciures such as decks, or five hundred (500) squore feel, whichever is greales

=, Systems snall nol exceed ten (10} feef in heighl whan orlenied ot moxmum 1iff,

C. Accessory Solar Enesgy Conversicn Syslems for Non One- ond Twe-Family Uses
1, Buliding-haunted Systems

o Building-meunied sysiems 'shall be sublec o af applicobie selback mgulalions in the underfying zoning
diglrict, Syslems mouniad an prncipal siclures May encrooch o ine required fiont and side yords in
aocordance wih Section 15.24.06C of this Titie,

(13.Systerns mounied on evging noncanforming sirechures sholl bensiolied in such a manner that does not
ncrease the degree of noncenformity

1, Systerns mounted on any woli snall not project mose than three (3) feet from the buliding, and shall not exiend
bevend the edges of the walf 'o which # & aftached,

£. Roobmounted sysiems shall be mounied with & matimum dislance. measuied perpendiauler fo tha roof. of

ten (30} feet between

Mad mum distané : « Gatwes itk 10O sterfnce and
roof-moanted SFTem: 10 feet

2, Freestonding/Ground-Mounied Systams

a. Freesionding, gounc-mournied sysiems shall be lecated on e same garcel of premises os ihe bulldngs
being served.

b, Fraestanging, ground-mounted systems shall be locared a rrinirnum of five (5} fegt from any principal ond/for
gecessory siuchies ioealed on ine sulbiect porcel or premises and on any obuiting property,

&, The comsined surlace ama of @i freeslanding, grounc-maunied sysiemns, inciuding associaled equipmant, on
a pomel or premises sholt be subjec! 10 The maximun Ief coverage aliowed lor ail struciures in the underlying
zoning dislrict

&.The combined suriace mrec of all syslems. including cssocialed equipmen. on G parcel or premises shalf not
exceed onelourih () of ihe foolprnt of ihe prncipal stuchue.

&, Systems sholi not exceed eigheen (18) feel in neigh! when orignted af madmum s

[.Solar Energy Corveession Systems as o Principal Use

1. Systams shalt be locaied o minimum of six (63 feet romn all proparty fines ond ony principal and/or accessory
siruciunes locoled on e subiscs parcel of premises and on any obulting property.

2 Thare shail be no surdace ared limils on solar energy conversion sysiams us a primary use on o sie Howevec the
maxmum lot coverage of any solar energy convarsion syslem shall nal exceed eighiy {(80) pancent of Ihe il
lond area of & porcel or premises,

3.Sysharms shall not excead Fwanty (20} feet in height whan ordentet] of modmunn 1.

A, Additienal site developrient slandords moy apply i o conattoncl use pormit is required for soldr ensigy
corversion sysiems in the underlying zoning cisinit

HISTORY

Adopred by Ord. 6442 or 3/872027

SECTION 2. REPEALER. Al ordinances or par!s of ordinances in conflios
fepacied,

SEATION 3.SEVERABILITY CLAUSEIf any of the provisions of Ihis ordinance ore fox any reason deciared tegal or vold. then
she Imwidl provisiens of this ordinence which are severable figm soid urtawiul provisions shat ke and remain in full foce
and effect. ihe sarme as § he ordinonce ceniginea no liegel or void provisions.

SECTION £ EFFECTIVE DATE, This ardinance shall be in fult force ond effact fom ong offerits fino! passage enc publication,
s by low provided,

Passac ond Approvec Ocicber 10, 2022
watthew J, walsh, Mayor

Allech Allison Head, Deputy City Clerk

with tha provisions of this ordinonce ore heby




State ¢f lowa

Pottattwattamic County
HOTICE OF PUBLIC HEARING

TOWHORE IT MAY CONCERN:

Yoo and zach of you ara hereby nottfied that
the City Councll of the City of Councll Rluffs,
lowi, has seheduled 2 gubllc hearing on the
request of the City of Counll Bluf's Lo amiend
the followng sections of Title 15 Zoning of
the Gouncil Bluffs Munldpal Code: Saction
15.24,040(C)(2), Fence Helght Requirements,
reletive to the masimuim height aliowed for
fences i a straet-side yard in resdentis| dis-
tricks; Section 15.34.030(A)2), Sofar Energr
Conversion Systems - Geoeral Provigions, rel
aflve to solar gnergy convargion sysiems in

planned developmeit arsas/districts: Section
1&34 D3UBYI), Accessory Solar Energy Code
verslon Systems for One- and Twn-Family
Uses - Buliding-Moumted Systems, by adding
subseetion {)(3) relative b solar energy con-
vgsions syslems mounted on existing non-
conforming  struchures;  and  Section
15.34.030(63(1), Accessory Solar Enetgy Cone
version Systems for Non One- and Two-Farilly
Uses - Bullding-Mownted Systems, by adding
subsection (a)(1) relative to solzr enerny con:
sersions systems mounted cn n!xlshng no
eonforring structores.

You are further nutified that the publlc hear-
ing on sald matter will be held by the City
Council of the City of Council BT, lowa, ot
its regular mzeting held at .00 pm,, on the
10th day of Octoher, 2022 1a the Gity Gowicl
Charnbers, 2nd Foor of City Hall, 209 Pean
Street, Council Bluffs, lowa at which time and
place &ll persons Interested In sald matter wil
he given an opporiuntty to be heasd,

o ke, Gty Cloth
2022 (19)2-1 Sundey

CITY COF COUNCIL BLUFFS

209 PEARL ST.

COUNCIL BLUFFS, 1A 51503

Proof Of Publication

1, (the undersigned) on my ocath do solemnly that I am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS. IOWA.

The attached notice was published in said newspaper | consecutive

time(s) as follows:

The First publication thereof began on the 02nd day of October, 2022,

Billmg Representative

Sworn to and subscribed before me this 2nd day
of October, A,D, 2022,

_du ‘Kcu.) M&LQED

Notary Public

State of Virginia Kirmbarly Kay Henis
County of Hanover N PURTIe

My Comimission expires finrgap e sholb e siia

375eRY

FP . 7,.. - NI
Comeission Bap, Jen 31,2025

Publication Cost: $25 56
Customer Nurmber; 1003258
Order Number: 0000332354
E-mail

jquakenbush@councilbluffs-la.gov



Council Communication

Department: City Clerk

Case/Project No.: ZT-22-007 Ordmari?;E&S §4Gm1d 6525 Coungil Action: 10/10/2022
Submitted by: Moises Monrray, Planner o

Description
Amending the following sections of Title 15: Zoning of the Municipal Code;

1. Ordinance 6524 to amend Chapter 15.24, Supplemental Use and Site Development Regulations, by amending Section 15.24.040 "Fencing
R egulations,"

2. Ordinance 6525 to amend Chapter 15,34, Renewable Energy, by amending Section 15,34,030 "Solar Energy Conversion Systems,"

Background/Discussion

Recommendation

ATTACHMENTS:

Description ‘ Type Upload Date
Staff Report Staff Report 9/16/2022
Attachment A: Proposed Section 15.34.030, Solar Energy Conversion Systems Code Section 9/16/2022
Attachment B: Proposed Section]5.24.040, Fence Regulations Code Section 9/16/2022
Attachment C: Fence diagrams for fencing in a street side yard Other 9/16/2022
Public Hearing Notice Notice 9/16/2022
Ordinance 6424 Ordmance 10/5/2022

Ordinance 6425 Ordinance 10/5/2022



City Council Communication

Department: Community Development | Ordinance No, City Couneil

1* Consideration; 9/26/2022
CASE #7T-22-007 2" Consideration: 10/10/2022

3 Consideration: 10/24/2022
Applicant:
City of Council Bluffs Planning Commission: 9/13/2022
2(9 Pearl Street

Council Bluffs, IA 51503

Subject/Title

Request: Public hearing on the request of the City of Council Bluffs to amend the following sections of Title 15:
Zoning of the Council Bluffs Municipal Code: Section 15.24.040(C)(2), Fence Height Requirements, relative to
the maximum height allowed for fences in a street-side yard in residential districts; Section 15.34.030(A)(2),
Solar Energy Conversion Systems — General Provisions, relative to solar energy conversion systems in planned
development areas/districts; Section 15.34.030(B)(1), Accessory Solar Energy Conversion Systems for One- and
Two-Family Uses — Building-Mounted Systems, by adding subsection (a)(3) relative to solar energy conversions
systems mounted on existing nonconforming structures; and Section 15.34.030(C)(1), Accessory Solar Energy
Conversion Systems for Non One- and Two-Family Uses — Building-Mounted Systems, by adding subsection
{(a)(1) relative to solar energy conversions systems mounted on existing nonconforming structures.

Background

The Community Development Department is requesting to amend Title 15: Zoning of the Council Bluffs
Municipal Code as follows:

1. Amend Section 15.24.040(C), Fence Height Requirements, by updating subsection (2) relative to the
maximum height allowed for fences in the street-side yard;

2. Amend Scction 15.34.030(A), Solar Energy Conversion Systems — General Provisions, by updating
subsection (2) relative to the regulation of solar energy conversion systems in planned development
districts;

3. Amend Section 15.34.030(B)(1), Accessory Solar Energy Conversion Systems for One- and Two-Family
Uses — Building-Mounted Systems, by adding subsection (a)(3) relative to solar energy conversions
systems mounted on existing nonconforming structures; and

4. Amend Section 15.34.030(C)(1), Accessory Solar Energy Conversion Systems for Non One- and Two-
Family Uses — Building-Mounted Systems, by adding subsection (a)(1) relative to solar energy
conversions systems mounted on existing nonconforming structures.

The provisions of the Zoning Ordinance outlined above were adopted within the last 18 months. The proposed
text amendment consists of minor changes intended to provide clarity on the implementation of these standards.

All City Departments and local utilities were notified of the proposed text amendments. No adverse comments
have been received.
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Discussion
1. Section 13.24,040(C) Fence Height Requirements

All fences shall comply with the maximum height requirements set forth in the following table, unless
otherwise specified below,

The purpose of this revision is to clarify that Section 15.24.040(C) establishes maximum height requirements
for fences in the City of Council Blufts,

2. Section 15.24.040(C} Fence Height Requirements

2. In residential districts, the height of a fence in a streei side yard shall not exceed four feet if any of the
Jollowing conditions exist:

b. A driveway is located within the street side yard of the property where the fence is installed,

The purpose of this revision is to clarify that CBMC Section 15.24.040(C)(2)(b) is applicable when a
driveway is located on the same property where a fence is proposed to be installed. The proposed revision is
also intended to help differentiate this section of the Municipal Code with the CBMC Section

15.24.040(C)2)(c), which addresses fence height in the street-side yard in residential districts when a
driveway is located on an adjoining property.

3. Section 15.24,040(C) Fence Height Requirements

2. In residential districts, the height of a fence in a street side yard shall not exceed four feet if any of the
Jollowing conditions exist;

The driveway entrance of an_adjoining property
zs located wzthm ten feet of a shared property lme Ifa topogmphzcal
dzﬁ”erence exzsts between the two properties, and the property owner can reasonably demonstrate
the fence will not block visibility from the dmveway, said fence may exceed four feet in height at
the discretion of the, Community Development Director or their designee.

As per the proposed revision, CBMC Section 15.24.040(C)(2)(c) would be applicable when the driveway
enirance of an adjoining property is located within ten feet of a shared property line, as opposed to five feet
under current regulations. The purpose of this revision to ensure that the installation of a fence does not create
an obstruction that adversely impacts the visibility of vehicles using the adjoining driveway. The proposed
revision also provides relief to property owners if they can be reasonably demonstrate that the installation of

a fence that exceeds four feet in height will not block visibility from the driveway due to exisiing
topographical conditions.

4. Section 15.34.030(4) Solar Energy Conversion Systems — General Provisions
2. Solar Energy Conversion Systems in %ke—MG}%é%ﬂeed—Qemﬂwdeml—Reﬁdeﬁﬁﬁl—B% any planned
development district shall be reviewed as part of the adoption of, or amendment to, a development plan.

CBMC Section 15.34.030(A) is currently only applicable to the MCR/Mixed Commercial-Residential
District. The putpose of this revision is to broaden the applicability of this section of the Municipal Code to
other planned development districts which provide the option of the adoption of a development plan (i.e,
P-C/Planned Commercial District, P-I/Planned Industrial District, PR/Planned Residential Overlay).

5. Section 15.34.030(B) Accessory Solar Energy Conversion Systems for One- and Two-Family Uses
[, Building-Mounted Systems

a. Building-mounted systems shall be subject to all applicable minimum setback regulations in the
underlying zoning district,
(3) Systems mounted on ex;stmg nonconforming structures shall be installed in such a
manner that does not increase the degree of nonconformity;
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CBMC Section 15.34.040(B)(1)(a) requires building-mounted solar energy conversion systems installed to
serve one- and two-family residential uses to comply with minimum setback requirements in the underlying
zoning district. It is possible to interpret this provision prohibits the installation of solar energy conversion
systems on existing nonconforming structures that do not meet minimum setback requirements, which was
not the intention, The proposed provision is intended to remove any ambiguity in this matter and explicitly
state solar energy conversion systems are allowed to be installed on existing nonconforming structures
provided the degree of nonconformity is not increased.

6. Section 15.34.030(C) Accessory Solar Energy Conversion Systems for Non One- and Two-Family Uses
1. Building-Mounted Systems
a. Building-mounted systems shall be subject io all applicable minimum setback regulations in the
underlying zoning disirict. Systems mounted on principal structures may encroach into the
required front and side yards in accordance with Section 15.24.060 of this Title.
(0 Systems mounted on existing nonconforming - siructures shall be installed in such a
manner that does not increase the degree of nonconformity,

CBMC Section 15.34.040(C)(1)(a) requires building-mounted solar energy conversion systems installed to
serve land uses other than one- and two-family residential uses to comply with minimum setback

requirements in the underlying zoning district. The proposed provision serves the same purpose as the
previous revision.

Recommendation
The Community Development Department recommends approval of the request to amend Section
15.24.040(C)(2), Fence Height Requirements; Section 15.34.030(A)(2), Solar Energy Conversion Systems —
General Provisions; Section 15.34.030(B)(1), dccessory Solar Energy Conversion Systems for One- and Two-
Family Uses — Building-Mounted Systems; and Section 15.34.030(CX1), Accessory Solar Fnergy Conversion
Systems for Non One- and Two-Family Uses — Building-Mounted Sysiems, of the Council Bluffs Municipal Code
(Zoning Ordinance), as shown in Attachments ‘A’ and ‘B’.

Public Hearing
Staff speakers for the request:

l. Moises Monrroy, Planner, City of Council Bluffs, 209 Pcarl Street, Council Bluffs, IA 51503

Speakers in favor: None
Speakers against; None

Planning Commission Recommendation

The City Planning Commission recommended approval to amend the following sections of Title 15; Zoning of
the Council Bluffs Municipal Code: Section 15.24.040(C)(2), Fence Height Requirements, relative to the
maximum height allowed for fences in a street-side yard in residential districts; Section 15.34.030(A)(2), Solar
Energy Conversion Systems — General Provisions, relative to solar energy conversion systems in planned
development areas/districts; Section 15.34.030(BX1), Accessory Solar Energy Conversion Systems for One- and
Two-Family Uses — Building-Mounted Systems, by adding subsection (a)(3) relative to solar energy conversions
systems mounted on existing nonconforming structures; and Section 15.34.030(C)(1), Accessory Solar Energy
Conversion Systems for Non One- and Two-Family Uses — Building-Mounted Systems, by adding subsection
(a)(1) relative to solar energy conversions systems mounted on existing nonconforming structures.

VOTE: AYE — Bass, Danielsen, Knauss, Hutcheson, Opperman, Rater, Rew, Stroebele, and VanHouten.
NAY - None ABSTAIN - None ABSENT — Halm, and Scott. VACANT — None. Motion; Carried.
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Attachments

Attachment A: Proposed Section 15.24.040, Fence Regulations, of the Council Bluffs Municipal Code (Zoning
Ordinance)

Attachment B: Proposed Section 15.34.030, Solar Energy Conversion Systems, of the Council Bluffs Municipal
Code (Zoning Ordinance)
Attachment C: Fence diagrams for fencing in a street side yard

Prepared by: Moises Monrroy, Planner, Community Development Department




Attachment A

15.34.030 Solar Energy Conversion Systems

A. General Provisions

1. Solar Energy Conversion Systems shall be allowed as an accessory use
in all zoning districts.

2. Solar Energy Conversion Systems in the-MCR/Mixed Commercial-
Residential-District any planned development district shall be reviewed
as part of the adoption of, or amendment to, a development plan.

B. Accessory Solar Energy Conversion Systems for One- and Two-Family Uses

1. Building-Mounted Systems

a. Building-mounted systems shall be subject to all applicable
minimum setback regulations in the underlying zoning district.

(1) Systems mounted on principal structures may encroach
into the required interior side yard in accordance with
Section 15.24.060 of this Title.

(2) No part of any system shall extend into the required front
yard setback.

(3) Systems mounted on existing nonconforming structures
shall be installed in such a manner that does not increase
the degree of nonconformity.

C. Accessory Solar Energy Conversion Systems for Non One- and Two-Family
Uses

1. Building-Mounted Systems

a. Building-mounted systems shall be subject to all applicable
setback regulations in the underlying zoning district. Systems
mounted on principal structures may encroach into the required

front and side yards in accordance with Section 15.24.060
of this Title.

(1) Systems mounted on existing nonconforming structures
shall be installed in such a manner that does not increase
the degree of nonconformity.



NOTICE OF PUBLIC HEARING

TO WHOM IT MAY CONCERN:

You and each of you are hereby notified that the City Council of the City of Council Bluffs, Iowa, has
scheduled a public hearing on the request of the City of Council Bluffs to amend the following sections
of Title 15: Zoning of the Council Bluffs Municipal Code: Section 15.24.040(C)(2), Fence Height
Requirements, relative to the maximum height allowed for fences in a street-side yard in residential
districts; Section 15.34.030(A)(2), Solar Energy Conversion Systems — General Provisions, relative to
solar energy conversion systems in planned development areas/districts; Section 15.34.030(B)(1),
Accessory Solar Energy Conversion Systems for One- and Two-Family Uses — Building-Mounted
Systems, by adding subsection (a)(3) relative to solar energy conversions systems mounted on existing
nonconforming structures; and Section 15.34.030(C)(1), Accessory Solar Energy Conversion Systems
for Non One- and Two-Family Uses — Building-Mounted Systems, by adding subsection (a)(1) relative
to solar energy conversions systems mounted on existing nonconforming structures.

You are further notified that the public hearing on said matter will be held by the City Council of the
City of Council Bluffs, Iowa, at its regular meeting held at 7:00 p.m., on the 10th day of October, 2022
in the City Council Chambers, 2™ Floor of City Hall, 209 Peat] Street, Council Bluffs, lowa at which
time and place all persons interested in said matter will be given an opportunity to be heard.

Jodi Quakenbush, City Clerk




