
ORDINANCE  N0.  6525

AN  ORDINANCE  TO  AMEND  CHAPTER  15.34,  RENEWABLE  ENERGY  OF  THE

MUNICIPAL  CODE  (ZONING  ORDINANCE)  OF THE  2020  MUNICIPAJ,  CODE  OF

COUNCIL  BLUFFS,  IOWA,  BY  AMENDING  SECTION  15.34.030  "SOLAR  ENERGY

CONVERSION  SYSTEMS".

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  15.34,  Renewable  Energy  of  the  Municipal  Code  (Zoning  Ordinance)  of  the

2020  Municipal  Code  of  Council  Bluffs,  Iowa,  be and the  same  is hereby  amended  by  amending  Section

15.34.030,  "Solar  Energy  Conversion  Systems"  to read  as follows:

15.34.030  Solar  Energy  Conversion  Systems

A. General  Provisions

1.  Solar  Energy  Conversion  Systems  shall  be allowed  as an accessory  use in all zoning

districts.

2.  Solar  Energy  Conversion  Systems  in  any  planned  development  district  shall  be reviewed

as part  of  the  adoption  of,  or amendments  to, a development  plan.

3. Solar  Energy  Conversion  Systems  in  the  West  Broadway  Corridor  (CDO)  are subject  to

the following  regulations:

a. Only  building-integrated  systems  shall  be installed  on street-facing  building

elevations.

b.  Building-mounted  systems  shall  be allowed  if  not  visible  from  the  abutting  public

right-of-way.

c. Freestanding,  ground-mounted  systems  shall  not be permitted  in the West

Broadway  CDO.

4. Any  Solar  Energy  Conversion  System  on or within  any locally  designated  historic

landmark,  landmark  site, and/or  district  shall  be reviewed  by  the Historic  Preservation

Commission  prior  to installation.

5. The  following  Solar  Energy  Conversion  Systems  shall  be exempt  from  the  regulations  of

this  Section,  except  as limited  by the provisions  in Sections  15.34.030(A)(3)  and

15.34.030(A)(4)  of  this  Chapter:

a. Any  system  located  within  a public  right-of-way.  The  Public  Works  Department

shall  regulate  such  systems.

b.  Any  system  located  on private  property  not  exceeding  three  (3) square  feet in

surface  area and three  (3) feet  in height.  The combined  surface  area of  such

systems  shall  not  exceed  ten  (10)  square  feet.

6. Solar  Energy  Conversions  Systems  shall  comply  with  all applicable  federal,  state, and

local  building  and electrical  codes.

7. No portion  of  any  private  Solar  Energy  Conversion  System  shall  encroach  into an

abutting  private  property  or public  right-of-way.

8. All  lines  and/or  wires  serving  a Solar  Energy  Conversion  System  shall  be located

underground  or otherwise  concealed  to the greatest  extent  possible.
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9. The  property  owner  of  any  Solar  Energy  Conversion  System  shall  maintain  such  system

in a safe and attractive  manner,  including  replacement  of  defective  parts,  painting,

cleaning,  and other  acts that  may  be required  for  maintenance  and  upkeep  of  the function

and appearance  of  such  a system.  The  owner  shall  maintain  the ground  upon  which  the

system  is located  in an orderly  maru'ier,  such  that  is free  of  debris,  tall  grass  and weeds.

10. The  property  owner  of  any Solar  Energy  Conversion  System  that  has been  damaged

and/or  destroyed  shall  repair  or replace  such system  within  six  months  of  the damage

being  incurred.

11. The  property  owner  of  Solar  Energy  Conversion  Systems  shall  be solely  responsible  for

negotiating  with  other  property  owners  for  any  desired  solar  easements  to protect  access

to sunlight.  Any  such easements  shall  be recorded  with  the Pottawattamie  County

Recorder's  Office.

B. Accessory  Solar  Energy  Conversion  Systems  for  One-  and Two-Family  Uses

1.  Building-Mounted  Systems

a. Building-mounted  systems  shall  be subject  to all applicable  minimum  setback

regulations  in the underlying  zoning  district.

(1)  Systems  mounted  on principal  structures  may  encroach  into  the required

interior  side  yard  in  accordance  with  Section  15.24.060  of  this  Title.

(2)  No  part  of  any  system  shall  extend  into  the required  front  yard  setback.

(3)  Systemsmountedonexistingnonconformingstructuresshallbeinstalledin

such  a manner  that  does not  increase  the degree  of  nonconformity.

b.  Onlyroof-mountedand/orbuilding-integratedsystemsshallbeinstalledonstreet-

facing  building  elevations.

c. Systems  mounted  on a rear  or interior-side  wall(s)  shall  not  project  more  than

three  (3)  feet  from  the  building,  and shall  not  extend  beyond  the  edges  of  the  wall

to which  it  is attached.

d. Roof-mounted  systems  shall not extend  above  the  peak nor beyond  the

eave/overhang  of  the  roof  plane  on which  they  are mounted.

e. Roof-mounted  systems  located  on a street-facing  building  elevation  shall  be

mounted  parallel  to the pitch  of  the roof  with  a maximum  distance,  measured

perpendicular  to the roof,  of  twelve  (12)  inches  between  the roof  surface  and

highest  edge  or surface  of  the  system.

f.  System  components  servicing  the collector  panel  shall  be concealed  and all

exposed  metal  shall  be finished  with  similar  colors  to the  structure  on which  it is

mounted.
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2. Freestanding/Ground-Mounted  Systems

a. Freestanding,  ground-mounted  systems  shall  be located  on the same parcel  or

premises  as the  buildings  being  served.

b.  Freestanding,  ground-mounted  systems  shall  be subject  to all applicable  setback

and lot  coverage  regulations  for  accessory  structures  in the underlying  zoning

district.

c. Freestanding,  ground-mounted  systems  shall  be located  a minimum  of  five  (5)

feet  from  any  principal  and/or  accessory  structures  located  on the subject  parcel

or  premises  and  on any  abutting  property.

d.  The  combined  surface  area  of all freestanding,  ground-mounted  systems,

including  associated  equipment,  on a parcel  or premises  shall  not  exceed  one-

fourth  (%) of  the  footprint  of  the  principal  structure,  excluding  attached  accessory

structures  such  as decks,  or five  hundred  (500)  square  feet,  whichever  is greater.

e. Systemsshallnotexceedten(10)feetinheightwhenorientedatmaximumtilt.

C. Accessory  Solar  Energy  Conversion  Systems  for  Non  One-  and  Two-Family  Uses

1.  Building-Mounted  Systems

a. Building-mounted  systems  shall  be subject  to all applicable  setback  regulations

in the underlying  zoning  district.  Systems  mounted  on principal  structures  may

encroach  into  the required  front  and side yards  in accordance  with  Section

15.24.060  of  this  Title.

(1)  Systems  mounted  on existing  nonconforming  structures  shall  be installed

in such  a manner  that  does  not  increase  the degree  of  nonconformity.

b.  Systems  mounted  on any  wall  shall  not  project  more  than  three  (3) feet  from  the

building,  and shall  not  extend  beyond  the  edges  of  the  wall  to which  it  is attached.

c. Roof-mounted  systems  shall  be mounted  with  a maximum  distance,  measured

perpendicular  to the  roof,  of  ten (10)  feet  between  the  roof  surface  and highest

edge  or  surface  of  the  system.
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2.  Freestanding/Ground-Mounted  Systems

a. Freestanding,  ground-mounted  systems  shall  be located  on the same parcel  or

premises  as the  buildings  being  served.

b.  Freestanding,  ground-mounted  systems  shall  be located  a minimum  of  five  (5)

feet  from  any  principal  and/or  accessory  structures  located  on the subject  parcel

or premises  and on any  abutting  property.

c. The  combined  surface  area  of all freestanding,  ground-mounted  systems,

including  associated  equipment,  on a parcel  or premises  shall  be subject  to the

maximum  lot  coverage  allowed  for  all  structures  in  the  underlying  zoning  district.

d,  The  combined  surface  area of  all systems,  including  associated  equipment,  on a

parcel  or premises  shall  not  exceed  one-fourth  (%)  of  the  footprint  of  the  principal

structure.

e. Systemsshallnotexceedeighteen(18)feetinheightwhenorientedatmaximum

tilt.

D. Solar  Energy  Conversion  Systems  as a Principal  Use

1.  Systems  shall  be located  a minimum  of  six (6) feet from  all property  lines  and any

principal  and/or  accessory  structures  located  on  the  subject  parcel  or  premises  and on any

abutting  property.

2. There  shall  be no surface  area  limits  on solar  energy  conversion  systems  as a primary  use

on a site. However,  the  maximum  lot  coverage  of  any  solar  energy  conversion  system

shall  not  exceed  eighty  (80)  percent  of  the  total  land  area of  a parcel  or premises.

3. Systems  shall  not  exceed  twenty  (20)  feet  in  height  when  oriented  at maximum  tilt.

4.  Additional  site  development  standards  may  apply  if  a conditional  use permit  is required

for  solar  energy  conversion  systems  in  the underlying  zoning  district.

HISTORY

Adopted  by Ord.  6442  on 3/8/2022

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said
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unlawful  provisions  shall  be and  remain  in full  force  and effect,  the same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and publication,  as by  law  provided.

PASSED

AND October  10,  2022.

APPROVED

Attest:

Mayor

Deputy  City  Clerk

First  Consideration:  9-26-22

Second  Consideration:  10-10-22

Public  Hearing:  10-10-22

Third  Consideration:  waived
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Proof  Of  Publication

State  of  lowa

Pottattwattamic  County

N)TICE OF PUBtK, HEARNa

?O WHOM(T MAYCONCERN:

You arc each of you me heqby nmilied khat
tm City Counall oT the City of Councl Bluffs,
lowa, has seheduled a publie heaiing on the
reqiiest 01 the City of Council Bluffs to amend
the following seetions of Title 15: 2oning of
the Counall Bluffs Muniapal Code: Section
15j4.040(C%2), Fence Height Requirements.
relative to tm maximum height allowed ioi
fences In a slieet-side yard in iesidentla1 dis
tretii Section 15.34.tBO(AX2), Solai Eneiy
Convevion Systems - General Provlslons, yel
atiw ln solar energy eonversion systems in
planned development areas/dishicts: SecUon
1!!34.030(BXI), Aceessory Siar Enemy Con
versim Systems for One and Tw>Family
Uses - Building-Mounted Sys(ems, by adding
subseatlm (aX3) relative to stilar energy con
versions systems mouffled on e4stng non

15.34.030(C)0), Ao:essory Solar Energy Con
version Systems for Non One andTw>Family
Usei - Building-Momtetl Systems. by adding
subsection (a%l) ielatm to solar energy con
versions systems moiinked on alsung non
eonTotmingshuehues.

You are iur}her notified that the publie hear
ing on said matkr will be held hy the City
Coiineil oi h  Clty of Cainell Bluffs, lowa, ak
i(i iegiilg n+eeting held a( 7:00 p.m, on the
lath day of Octdier, 2022 in the City Council
Chamhets, 2nd Floor of City Hall, 209 Pearl
Stieet, Coiincll Blmfs, Itma at whieh time and
plaee all persons interested in said matter will
begivenanopporhinitytobeheard.

-iThi Quakenbusll Clty Cle*
2022 (10) 2 4 Sunday

CITY  OF COUNCIL  BLUFFS

209  PEARL  ST

COUNCIL  BLUFFS,  IA 51503

1, (the  undersigned)  on my  oatli  do solemnly  tliatlam  an authorized

representative  of  CBN  Daily  Nonpareil,  a newspaper  issucd  DAILY

and prin[ed  in said  county,  COUNCIL  BLUFFS.  IOWA.

Tlie  attached  notice  uias  published  in said  newspaperlconsecutiye

time(s)  as follows:

Thc  First  publication  thereof  began  on the 02nd  day of  October,  2022.

Billing  Representative

Sworn  to and  subscribed  before  me this  2nd  day

of  October.  A.D.  2022.

Notary  Public

State  of  Virginia

County  of  Hanover

My  Commission  expires

Pubiication  Cost  $25 56

Customer  Number  1003258

Order Number:  0000332354

E-mail

jquakenbush@councilbluffs-ia.gov



State of  lowa

Pottattwattamic  County

Proof  Of  Publication

l  (the  undcrsigned)  on my oath  do solemnly  that l am an authorized

rcprescntative  of  CBN  Daily  Nonpareil,  a newspaper  issued  DAll.Y

and printed  in said county.  COUNCIL  BLUFFS.  IOWA.

Thc  attached  noticc  was published  in said ncwspapcr  I consccutiyc

time(s)  as follows:

Thc  First  publication  thereof  began  on the 14th day of  October.  2022.

CITY  OF COUNCIL  BLUFFS

209 PEARL  ST.

COUNCIL  BLUFFS,  14 51503

Billing

Sworn  to and subscribed  before  me this ]4th  day

of  October,  A.D.  2022.

7-

C'ou':ity' of H'a'n'over 70 ,j 85(:aU;;,C,:,'a. \ i

CtistomerNumbcr  1003258 'Jlllllllllllllt

E-mail

jquakenbush@councilbluffs-ia.gov



ORDINANCE  N0.6525

AN Of)DINAN(FTO  AMEND  CHjU)TFR  15j4.  rl5  0F  THE MLINICIPAI  CODE  (ZONING  OrltllNANCE)  OFTHF  2020  MUNICl?Al  CODE  OF COLINCIL  BIUFFS.  IOWA  BY AMFNDING  SECTION  15.34.a3(1  aSOLAll  EN!RGY  CONVERSION

SYSTEMS-.

Be IT ORDAINED
BY THE CITY  COUNCIL

OFTHE

CITY OF COLINCIL  BLUFFS. IOWA

SECTION  l . ThOT Chapaet  15 34.   ('t  fH(! Municipal  CCICle (J-Nng  Or(Ilnan-...e)  t)i The 20'.0  MuniciplI)l  COde

of COunCil  BluflS 10wa 5i!  0nil  'the !'0ma  is 'ieK.l:r4  omenaed  bv  amending  S[.C+iori 15 34 D3C 'SOICiT EnCiTgy Conveisioi'i

SVl+emS'  III) Tend os fOllOVlS

14A4  03a  Srilnr  !niirgv  Cometxlon  Svmms

1 SOIOf Energy  Conversion  S9SiemS a.J10ll 50 C)llOWOd Cl!I Cin ()C!50T7  Llil  In ()II zoning  iii+iids

2 Sclot  Energy  Convatsion  Syslems  in Otav pl()nned  develorimanl  CIl=:ticl shall  be  teviGWct)  CIS  p()ii  of the  Cidoplion

ol. or amendments  to. O developraicnl  olan

3 SOIOt Energy COnVt4T{1()n Systems  In Ine 'AleSa Bttt)dwtiy  COtfi(jX  (CDO)  ott  bubieca  ICi Ihe  lallowing  tegulCilions

b !luilding-rnountid  syzterns srnll bo mlcwoo  it n@.+ Vcl5kt  if0m  I+tC- OOuffint  2JtillC  Il0hl-sl-woy

C Fieostcinaln(i.  giourid-mounled  sYttEimc  shzl  ml  be (xirmlfled  lai Ihe  VJssl 8rxodivy  coo

A AnV &)lClj  EnEITQ7 Convealori  Syslon'i  ori  I)t Wl'l'lln  an7  10CCIII%' d(l -'lQnCI'[aCl rii!tlotil  II)rlCltnCITk. Iancmark  51 e. Clrld/O

tiisiriOl  }hOii  bo  mV ieiweti  5y  IhO Hljl:iTlC  picsei:ciri  Ccmmiizion  pilOT 10 ltitiOlltillciri

5 The Lollowiru;)  SOIOT [netgy  Convetsion  Syt+tms  :holl  be iixempl  %v  ihe  rigulo+icni  ol this Sec:ion  excap'  os

limited  bv the  pioviaiiins In Sections l 5.3-1 0:10(A%3)  ond l 5.3il  030(A%-'  ) ol Ihia Chiipiei

[II Any  by&letn  IOcared  wllhln  0 pobliC  nghl-of-woV  :-n('  PuhiiC  Wt)tl!5 oelohment  sheill lee)ulo+e  such  syslom

In hsighl  The combir  surface  oiaa  of xuch  =ysliims  shall  nor  =vceed  len  (iO:i  iquore  leek

6 Sa)Cu Enot9y  Convarslont  SyslaTnz inoll  comply  wllh  oll  opplicoble  !oiol  ijalFa ein6  locol  kiulldirig  Cu'uj electrical

7 Ivo porlion  oi any pnvsle  Solor  Enargy  Conversion  Syslem  hholl encroach  inlo  an i:ibutling  pnvote  properly  or

poblic  ngh+ol-woy

8 All lines ono/ot  wues sei'ving  o Soltr  Eneagy Convaision  Syslem bholl be locoied  unceigtounc  or iithaiwise

concseilaa  to Ihe  ryeOleil  gxtenl  p-zssibla

moTlnaT.  includlng  mpiocoi:nr  01 da'CH!life  p(ltl!l  poinling  cl!!Onirig  and  a!hlef  OCI$ IhOl mCl} 5e teqlllh3CI  IOt

molllronohca  t)nd  'Jplkeep  @I 'na  tunclion  Cln() C)ppe()l()ncf)  of such  ')  sysleni  Tl'ii  OWnl3t a.holl mclnlo+n  Ihe

10TFlepTOl:)eTll/OWljeT()laliOEe)lalEne9COnlleltlClnS7a-IC"i'nll'ialFlaSbeenCICllnCll;l('dClnd!CITdeSff0'l.5nClll
lepCllr  !T  nlC!013  SUCI'l system  vvll  Iln  SIX m0nl5S  Or I  dC)lT'Oge  5'3<nQ  llil:ulfOd

l l.-he  plOpaTTy ownst  of Solar  Enatgy  (onyetsion  Syttem:  !II'lC)11 be solely  iesponiible  IO+ negoiiollng  wiih  other

pmgeniii  0wn61S {ci any  oesltetj  snlor  eoiimt.nrit  lo oicitect  acee5S  l0 surilighi  Any luC5  e0semsnli  shall  be

leCCNdeCl With The %HClWall(llTle  CO-ln7  t)lCOTd(!TS  OihCe

B Accessory  SOIO+ Enetgy  Cunvetiton  Syslt.tnb  for One-  and  Two-Family  Uiei.

Huiloing41oun+eO  SySl+tns

ti Building-mounlea  {yslemA  Shall ?e Sub,etf  to C)11 applicoblt  minimum  SelooCk  tegultilioni  111 Itle  undetlylnCi

zoninh  iiistncr

1 ) Sl'Sl(!mS  mounted  On ptlncip()l  !.ltllClJTeS  mC)V anCTOOCh InlO The TlClJITed  'nle(T)t  SIOG 7Cltd In occotdClnce

(2) No ptit+  of any  system  z+ioll ex+elid  In!o  Ihe reqLITed  Ircril  'raid  sOlbod

lncisase  Ihe  degiee  01 nonconititmiiV

b Only  ioo!mounLad  onii/or  buiicllng-in+etynted  syitems  shall  bc  in:lollt"ti  on sltealfocing  bullding  alevo+ioni

C Syilerns  mounted  on  o tear  OT Inleilottlae  wall(s)  iha.l  ncl  (xcjecl  note  lhon  ahiie  (3)  ttial  tlOm ina  bJiloltigl

and  thOll  nil  exlend  beyona  lhe  etiges  Oa the 7011 +ti wnlCri  it It allochea

d R€}01-mCuJnlEld  S7S1E!mS ShC]ll rlOl exltind  above  Il'te pe()K  not  beyand  :l'lG tCiVe/  ovetPCing  Of I t)  100' plane  On

vihich  Ihey  ore mounted

t) Ilool'mounled  !}!llemii  10COleC On C) slieet4ocing  buil.:ling  elevCltion  !VIOII be  Tnoun'ld  paTC)II(l 10 Ihe  pitch  Ot

Ihe iooT viilh  O rnaKlmum  di>lonce  miila!ilffd  perp@fidcuku  'O IhG LODl DI )welve  (12)  irichch  belween  Ihe

icof  sutli:ice  iind  highetl  edge  or tunace  ol Iha syxiem

I Sys+emcomparianlsheiviclt'@ihecollectoiparielshallbeconceoletordollexpcipdmeiolsholibetinr;heo

Bulldby-Mounted  Solar Ene'By Comienkxi Systems m  One- and Two-Faml% Day

A"  "  i "  '  0 * '  i  I iuiij  iiiii{au  ii  I

moArmunted  aystanii  uk+ch*s

ni%f-iiaaaimj  iiyiuiiiii  uii  iuiiii4ii:J%

*lwatkmi  ml  be mountad  paralld  to

d*  pkdt  of  dta  rmf

frmt/Strm4kb  Ym

2 FyeeshndinqjGtcund-IAouhleo  Sytlsms

Cl FtC'esai()naing g(01Jnd-mC)una(!d  :yhlenat  Sh()II be Iccoted  on aihe some  pClTCel Of ptemiiei  ()l the builiings

being  sarvco

b F teeStanOing  gtoun6n'aounteo  iystems  FhOll be Sll5i(C1  10 C!11 CipplicCl51e  }G'bCiC}  OnO IOL CO!CiTLlge

rcgulolions  lor accessory  sttuckneh  in Ihe  unt.etlyirg  zoning  ciilnci

C F Lee5-OnDlrl!;1. ground-l'noun:eCi  -)' SlemS ShOl: be I()CO I e:j 0 wlnltnum  of live (s) (eel liom  tiny  pilncipol  C)nCl /  OT

on  parcel  ot premites  hholl  no( exceed  onc  routlh  (Vi) of +hc ioclpnril  O' Ihe principal  sirucluti.  gxcluaing

attached  accessory  sltucluteb  bush  05 oecks  or liva hpnd+cd  (50(!)  squotc  leel vihchevc+  it giealei

C ACceh}Ory  SOIO+ EnGtgy  ConVetSIOn  Sy-lemS  rot li.On On&  On t  Tlii0Ftimil7  u4el

i Builaing-Mouniid  Sys+emb

8uilaing-rncunlid sygiems sholl  5G SubleCl  10 Coil appllCoble  helbCICk (eC}LllDlj)riS  :l'l IhG QrlCID(lVlng  20rllnQ

dikltlll  Syslemi TTaounleCf On pnncipol  IjflJCluiGS  mOV enctOoch  Inlo IhL! +eqltiie(j  ITt)n+ L)nt- ilCm V()T(jS In

(1 ) %+6mS  maunled  On eXlrlng  nonC0n'O+Fllnlp  Silu  CiutOh SjOll  5e  ItiSlolled  In .uCl'i  0 manner  Ihar  dOeS nOf

cteosc  The dcgiee  of nonccnlotmih,i

b S'l  REDS  mOUnl(XJ  On Cln'l  Wall SnOll nil  proleci  motc  thon  +ntee  (3) 1001 !fOm'he  5uilding  Clnd xh'ili  not  exlenlj

5e'/CnO  Ice  edges  01 'he  W()11 'O W'llCh  Ir Ib  ClHOCheC

C: r;'ool-mounted  S '7 taiemS shrill  be  mounled  with  0 mC)Xlmum  dihla+icc  meoeaured  petpendiculCt  TO 12e 100f Of

On ([))  feet belween lhe  TOOI surl()ce  ()nd  highest  adge  or Suit()Ce  Or iht!  S7Slem

Bulldln@-Mounted  Solar  Ena  Convenlon  Systems  on  Non  One-  and  Two-Family  5tiuctuies

2 Fteet+onding/Gtourtd-Mounlad  Syilemi

o Freeslohdlng  gtoun6mourlea  systems  shall  be loco!ed  on 'hc  ssrae  corciil  or piemi:ex  (15  the build  ngt

heing  seived

OCCe!li()t7  SllllClutGS  locolcd  or  Ihi:i SubleCl  pOfCt!:  CIT pterlJs(!h  and  On On7 Cl!)Lt"ng  pt0pOTl

C The  COlnblnOCi  SuTtOCe at(!()  ()I OJ ItOOhlOndinCl  gtounC'TjoJnlcd  syiler'is.  including  Oa-a-OCIII)IG0 eqaipmenl  ()Tl

pC}LCel Or plGmisei  snClll be  Su5ie(1  10 Iha  rnoxllTurn  lol COVe+l)gtj  cillowed  lOI OJ s' TuCluTO} In I %O underl  }alnQ

d ThC' comblnad  Sll+:CX:e CljGCI Of C)11 S7Slem{ includizg  ()!ISOCIO'CO GqulpTjen'  on () p()TCe' I-f pTaTnl(lS  Shall nil

excee0  0ne-iuT'h  (!"i) Oi Ihtt 1001ptini  01 the  pnncipOl  'iltuClulC

D Soloi  Energy  Conveisioh  Sysiemi  05  0 Pnncipol  Use

iltuclutei  Iccoled  on 'he  subcca  parcel  or pttimiscs  ond  on onv  obuHing  proper  y

2 Tnste  Sht>If le  nO SJffttiCt+ titOO 11tnlli On SOICIT rnerr)7  conversion  51>lGm'i  os 0 pnmoty  use On O bile HOVleVeT Ihe

lona  aitia  of a ptxtel  or pierhises

A Addihonol  Slle devclo()rnenl  sl:)nfjC)taaa  rQCl'l Lll)01V II O ctinair'tincl  tist  pl!tmi+  IS tequitf0  10T {()10! energy

COn'leTSIOn S Y laeMS In +lTh(+ unaell'[  Inq ZOnlnQ dl!itTIC-

HlSTOf)Y

Adopred  by  Did  (A42  ov  3/B/202  I

SECTION  2. REPEALER All ordinances  or I)OT' } of ordini:inces  in con'lica  .'rilh  Ihc proiiihioni  o( lFut ordinance  are  hereby

iepeoled

SECTICIN  3.5!VIRABjllTY  CLAUSE  It ony  of the  pttavisiohs  of Ihii  otdinonce  cire loi  any  iaoson  :eclotc>  iHegal  OT void  then

lhe  lowful  prov.sicns  (11 rrut ottiinanca  winch  ore sevetoble  Itor  itiid  urilawlul  provisioni  SI'T011 be  ono  ierroih  In lull  aoice

and  sllecl.  I+Te hotne  ah if The otjinanct.  ci..nloineo  n() illegal  or yoiti  ptovisioni

SECTION  4. EFFECTIVE DATE ihlS tiTdin  arice  {nil'  5ti  In luli  fCnce t'in  Cl etieci  rtOrrl aalO OlleL  iLS hrOl  pOs.O  (, e 0  n ti p  J51iC olion

,v  hy iri..i 7iovideCl
Posseo  onc  Apptovec  Oc't.bei  1 0 2022

MoTlhevi  J Wolsh Moyor

Alles+  Alliton  hleoa.  Depuly  Ciiy  Clerk



Proof  Of  Publication

State  of  losva

Pottattwattamic  County

NOTICE OF PuBtlC HURNG

TO WHOM(T MAVCONCERN:

You aid each of you are hereby notilied that
tm City Counell of Uie City ol Counail Bluffs,
lowa, ms scheduled a publia heanng on the
request 01 the City of Cauncil Bluffs to atnend
the follnmng sedions of mle 15: Zoning of
the Cainell Bluffs Munieipal Code: Sectitn
11)4.040(C%2), Fence Height Requiiements.
ielatiw to b  maximum height allowed ioi
fences In a slreetsltle yanl in residential dls
ttiets; Seetion 1S.34.(130(AX2), Solar Energy
Convepion Systems - General Provisions, rel
atiw to solg energy conversion systems in
planned development areas/dishtcts; Se6n
1!!34.030(BXI), Aceessory War Energy Con-
version Systems iu One- and Tw>Family
Uses - BuildingMounted Systettis, by adding
subsection (aX3) relative to solar erergy con
versims systems mouffled Oil exis'ng no+
aonlorming shiichires: and Sedion
1S.34.030(C%i), Aatessory Sttar Energy Can-
version Systems Toi Non One- and Tw>Family
Uses - Building-Mtnnted Systems. by adding
subsection (aXl) relatm to solar energy con
versions systems mouffled m exlstlng nm-
eonfonningstnichires.

You are further natifled That the public hear
iq on said matter will he held hy the Ctly
Council of h  City ol Council Bluffs, lowa, at
its iegulai meeting held at 7:00 p.m, on the
10ih day of Octmer, 2022 in the Ci5 Counail
Chambers, 2nd Flmr 01 City Hall, 209 Pead
Street, CtynThl Bluffs, lowa atrhieh time and
place all persons inteiested in said maiter will
be given an opporhinityta be heard.

todi quakenbush, City Cle*
2022 (10) 2 l Simday

CITY  OF COUNCIL  BLUFFS

209  PEARL  ST

COUNCIL  BLUFFS,  14 51503

1, (the  undersigned)  on my oalli  do solemnly  tliatlam  an authorized

representative  of  CBN  Daiiy  Nonpareil,  a newspaper  issued  DAILY

and printed  in said  counly,  COUNCIL  BLUFFS.  10WA.

Tlic  attached  notice  was  publishcd  in said  newspaper  I consecutive

time(s)  as follows:

Thc  First  publication  thereof  began  on The 02nd  day of  Octobcr.  2022.

Billing  Representative

Sworn  to and subscribed  before  me this  2nd  day

of  October.  A.D.  2022.

State  of  Virginia

County  of  Hanover

My  Commission  expires

Publication  Cost. $25 56

Customer  Number  1003258

Order  Number.  0000332354

E-mail

jquakenbush@councilbluffs-ia.gov



Council  Communication

Deparhnent:  City  Clerk

Case/Project  No.:  ZT-22-007

Submitted  by:  Moises  Moiu'roy,  Planner

Ordiiiances  6524  and 6525

ITEM  5.G.
CoincilAction:  10/10/2022

the following  sections  of  Title  15:  of  the Minicipal  Code;

1. Ordmance  6524 to amend Chapter  15.24.  Si.ipp!ementa1  Use and Site Development  Regulations.  hy amending  Section  15.24.040  "F

egulations."

Ordinance  6525 to amend  Chapter  15.34.  Renewahle  Energy.  by amending  Section  15.34.030  "Solar  Energy  Conversion  Systems."

ckground/Discussion

ecoinmendation

ATT  ACHMENTS:

Description

Staff  Report

Attachment  A: Proposed  Section  15.34.030,  Solar  Energy  Conversion  Systems

Attachment  B: Proposed  Sectionl5.24.040,  Fence  Regulations

Attachment  C: Fence  diagrams  for  fencing  in a street  side  yard

Public  Heariiig  Notice

Ordinance  6424

Ordinance  6425

Type

Staff  Repott

Code  Section

Code  Section

Othcr

Notice

0  rdinance

Orduiance

Upload  Date

9/1 6/2022

9/16/2022

9/16/2022

9/16/2022

9/16/2022

10 /5/2022

10/5/2022



City  Council  Communication

Department:  Community  Development Ordinance  No. City  Council

CASE  #ZT-22-007

Applicant:

City  of  Council  Bluffs

209 Pearl  Street

Council  Bluffs,  IA  51503

ls' Consideration:  9/26/2022

2'  Consideration:  10/10/2022

3'd Consideration:  10/24/2022

Planning  Commission:  9/13/2022

Subject/Title

Request:  Public  hearing  on  the request  of  the City  of  Council  Bluffs  to amend  the following  sections  of  Title  15:

 of  the Council  Bluffs  Municipal  Code: Section  15.24.040(C)(2),  Fence  Height  Requirements,  relative  to

the maximum  height  allowed  for  fences  in a street-side  yard  in 'residential  districts;  Section  15.34.030(A)(2),

Solar  EnerH  Conversion  Systems  -  General  Provisions,  relative  to solar  energy  conversion  systems  in  planned

development areas/districts'; Section 15.34.030(B)(1 ), Accessory SolarEnergy  Conversion Systems for One- and
Two-Family  Uses -  Building-Mounted  Systems,  by  addinz  subsection  (a)(3)  relative  to solar  energy  conversions

systems  mounted  on existing  nonconforming  structures;  and Section  15.34.030(C)(1),  Accessory  SolarEnergy

Conversion  Systems for  Non  One-  and Two-Family  Uses -  Building-Moumed  Systems,  by adding  subsection
(a)(l)  relative  to solar  energy  conversions  systems  mounted  on existing  nonconforming  structures.  -

Background

The Community  Development  Department  is requesting  to amend  Title  15:  of  the Council  Bluffs

Municipal  Code  as follows:

1. Amend  Section  15.24.040(C),  Fence  Hei5zht  Requirements,  by updating  subsection  (2) relative  to the

maximum  height  allowed  for  fences  in  the street-side  yard;

2. Amend  Section  15.34.030(A),  Solar  Energy  Conversion  Svstems -  General  Provisions,  by updating

subsection  (2) relative  to the regulation  of  solar  energy  conversion  systems  in plaru'ied  development

districts;

3. Amend8cctionl5.34.030(B)(l),AccessorySolarEneryzvConversionSvstemsforOne-andTwo-Familv

Uses -  Buildirxg-Mounted  Systems, by adding  subsection  (a)(3)  relative  to solar  energy  conversions

systems  mounted  on existing  nonconforming  structures;  and

4. Amend  Section  15.34.030(C)(1),  Accessory  Solar  Enerq  Conversion  Systems  for  Non  One-  and  Two-

Family  Uses - Buildin5:r,-Mounted  Systems, by adding  subsection  (a)(l)  relative  to solar energy

conversions  systems  mounted  on existing  nonconforming  structures.

The provisions  of  the Zoning  Ordinance  outlined  above  were  adopted  within  the last 18 months.  The  proposed

text  amendment  consists  of  minor  changes  intended  to provide  clarity  on the implementation  of  these standards.

All  City  Departments  and local  utilities  were  notified  of  the proposed  text  amendments.  No adverse  cornrnents

have been  received.
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Discussion

1. Section 15.24.040(C)  FenceHei5z,htRequirements

All fences shall comply with the maximum height requirements set forth  in the following  table, unless
otherwise specified below.

The purpose of  t's  revision is to clarify  that Section 15.24.040(C) establishes maximum  height  requirements
for  fences  in the City  of  Council  Bluffs.

2. Section 15.24.040(C)  Fence HeightRequirements

2. In residential districts, the height of  a fence in a street side yard  shall not exceed four  feet if  any of  the
following  conditions exist:

b. A driveway is located within the street side yard  of  the property  where the fence is installed.

The purpose of this revision is to clarify that CBMC Section 15.24.040(C)(2)(b)  is applicable  when  a

driveway  is located on the same property where a fence is proposed to be installed. The proposed  revision  is

also intended to help differentiate this section of the Municipal Code with the CBMC  Section

15.24.040(C)(2)(c),  which addresses fence height in the street-side yard in residential districts  when  a
driveway  is located on an adjoining  property.

3. Section  15.24.040(C)  Fence  HeightRequirements

2. In residential districts, the height of a fence in a street side yard shall not exceed four  feet if  arxy of  the
following conditions exist:

c. Thc fcncc is locatcd within fivc fcct of tThc driveway entrance of an adjoiriing  property
along thc samc strcct is located within ten feet of a shared property line. If  a topographical
difference exists between the two properties,  and the property  ownercan  reasonably  demonstrate

the fence will not block visibility from the driveway, said fence may exceed four  feet iri height at
the discretion of the Community DevelopmentDirector  or their  designee.

As per the proposed revision, CBMC Section 15.24.040(C)(2)(c)  would be applicable  when  the driveway

entrance of  an adjoining property is located within  ten feet of  a shared property  line,  as opposed  to five  feet

under current regulations. The purpose of  tis  revision to ensure that the installation  of  a fence  does not  create

an obstruction that adversely impacts the visibility  of  vebicles using  the adjoining  driveway.  The  proposed

revision also provides relief  to property owners if  they can be reasonably demonstrate that  the installation  of

a fence that exceeds four feet in height will not block visibility  from the driveway  due to existing
topographical  conditions.

4. Section  15.34.030(A)  SolarEnergy  Conversion  Smtems  -  GeneralProvisions

2. Solar Energy Conversion Systems in thc MCRr/Mixcd  Commcrcial  Rcsidcntial  District  any platmed

development district  shall be reviewed as part  of  the adoption of, or amendment to, a development plan.

CBMC Section 15.34.030(A) is currently only applicable to the MCR/Mixed  Commercial-Residential

District.  The purpose of  this revision is to broaden the applicability  of  this section  of  the Municipal  Code  to

other planned development districts which provide the option of the adoption of a development  plan  (i.e.

P-C/Planned Commercial  District,  P-I/Planned Industrial  District,  PR/Plamed  Residential  Overlay).

5. Section 15.34. 030(B) Accessory Solar Ener5,y Conversiori Systems for One- and Two-Family  Uses
1. Buildirig-Mounted  Systems

a. Building-mounted  systems shall be subject to all  applicable  minimum  setback regulations  in the
underlying  zoning  district.

(3) Systems mounted on existing nonconforming structures shall be installed in such a
manner that does not increase the degree of  nonconformity.
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CBMC  Section  15.34.040(B)(1)(a)  requires  building-mounted  solar  energy  conversion  systems  installed  to

serve one-  and two-family  residential  uses to comply  with  minimum  setback  requirements  in  the underlying

zoning  district.  It is possible  to interpret  this  provision  prohibits  the installation  of  solar  energy  conversion

systems  on existing  nonconforming  structures  that  do not  meet  minimum  setback  requirements,  which  was

not  the intention.  The  proposed  provision  is intended  to remove  any ambiguity  in this  matter  and explicitly

state solar  energy  conversion  systems  are allowed  to be installed  on existing  nonconforming  structures

provided  the degree  of  nonconformity  is not  increased.

6. Section  15.34.030(C) Accessory  SolarEnery;5y  Conversion  Systems  forNon  One-  arid  Two-Familv  Uses
1. Building-Mounted  Systems

a. Building-mounted  systems  shall  be subject  to all  applicable  minimum  setback  regulations  in the

underlying  zoning  district.  Systems mounted  on principal  structures  may  encroach  into  the

required front and side yards in accordance with Section 15.24.060 of  this Title.
(1) Systems mounted on existing nonco4orming structures shall be installed in such a

manner that does not increase the degree of  nonconformity.

CBMC  Section  15.34.040(C)(1)(a)  requires  building-mounted  solar  energy  conversion  systems  installed  to

serve land uses other than one- and two-family  residential  uses to comply  with  minimum  setback

requirements  in the underlying  zoning  district.  The proposed  provision  serves the same purpose  as the

previous  revision.

Recommendation

The  Community  Development  Department  recommends  approval  of the  request  to  amend  Section

15.24.040(C)(2),  Fence  Height  Requiremerits;  Section  15.34.030(A)(2),  Solar  Enerq  Conversion  Systems  -

GeneralProvisions;  Section  15.34.030(B)(1), Accessorv  SolarEnerq  Conversiori  Systems  for  One-  and  Two-

Family  Uses -  Buildin5z-Mounted  Systems;  and Section  l 5.34.030(C)(1  ), Accessory  Solar  Enerp  Conversion

Systems  forNon  One-  and  Two-Family  Uses -  BuildinH-Movmted  Smtems,  of  the Council  Bluffs  Municipal  Code
(Zoning  Ordinance),  as shown  in  Attachments  'A'  and 'B'.

Public  Hearing

Staff  speakers  for  the request:

1. MoisesMonrroy,Plan_ner,CilyofCouncilBluffs,209PearlStreet,CouncilBluffs,IA51503

Speakers  in favor:  None

Speakers  against:  None

, PlanningCommissionRecommendation

The City  Planning  Commission  recommended  approval  to amend  the following  sections  of  Title  15:  of

the Council  Bluffs  Municipal  Code: Section  15.24.040(C)(2),  Fence  Height  Requirements,  relative  to the

maximum  height  allowed  for  fences  in a street-side  yard  in residential  districts;  Section  15.34.030(A)(2),  Solar

EnerH  Coriversion  Systems - Gerieral  Provisions,  relative  to solar  energy  conversion  systems  in planned

development areas/districts; Section 15.34.030(B)(1 ), Accessory  SolarEneryzy  Conversion  Systems  for  One-  and

Two-Family Uses -  Building-Mounted  5ystems, by adding subsection (a)(3) relative to solar energy  conversions

systems  mounted  on existing  nonconforming structures;  and Section  15.34.030(C)(li,  Accessory  Solar  Energy

Conversion  Systems for  Non Orte- and Two-Family  Uses -  Buildir5z-Mounted  Systems,  by adding  subsection
(a)(l)  relative  to solar  energy  conversions  systems  mounted  on existing  nonconforming  structures.

VOTE:  AYE  -  Bass, Danielsen,  Knauss,  Hutcheson,  Opperman,  Rater,  Rew, Stroebele,  and VanHouten.

NAY  - None  AJ3STAIN  - None  ABSENT  -  Halm,  and Scott.  VACANT  -  None.  Motion:  Carried.
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Attachments

Attachi'nent  A: Proposed Section 15.24.040,  Fence Re5;5ulations,  of  the Council  Bluffs  Municipal  Code (Zoning
Ordinance)

Attachment  B: Proposed Section 15.34.030,  Solar  Ener5y  Conversion  Systems, of  the Council  Bluffs  Municipal
Code  (Zoning  Ordinance)

Attacent  C: Fence  diagrams  for  fencing  in  a street  side  yard

Prepared  by:  Moises  Monrroy,  Planner,  Community  Development  Department



Attachment  A

15.34.030  Solar  Energy  Conversion  Systems

A. General  Provisions

"I. Solar  Energy  Conversion  Systems  shall  be allowed  as an accessory  use

in all zoning  districts.

2. Solar  Energy  Conversion  Systems  in the  MCP,/Mixed  Commercial

P,esidential  District  any  planned  development  district  shall  be reviewed

as part  of  the  adoption  of, or amendment  to, a development  plan.

B. Accessory  Solar  Energy  Conversion  Systems  for  One-  and  Two-Family  Uses

1. Building-Mounted  Systems

a. Building-mounted  sysjems  shall be subject  to all applicable

minimum  setback  regulations  in the  underlying  zoning  district.

(1) Systems  mounted  on principal  structures  may  encroach

into the require'd  interior  s,ide yard in accordance  with

Section  15.24.060  of  this  Title.

(2) No part  of any  system  shall  extend  into  the required  front

yard  setback.

(3) Systems mounted on existing nonconforming  structures
shall  be installed  in such  a manner  that  does  not  increase

the  degree  of  nonconformity.

C. Accessory  Solar  Energy  Conversi'on  Systems  for Non One-  and Two-Family

Uses

1. Building-Mounted  Systems

a. Building-mounted  systems  shall be subject  to all applicable

setback  regulations  in the underlying  zoning  district.  Systems

mounted  on principal  structures  may  encroach  into the required

front ,and side yards  in accordance  with Section 15.24.060
of this  Title.

(1) Systems  mounted  on existing  nonconforming  structures

shall  be installed  in such  a manner  that  does  not  increase

the  degree  of  nonconformity.



NOTICE  OF  PUBLIC  HEARING

TO  WHOM  IT  MAY  CONCERN:

You  and each  of  you  are hereby  notified  that  the City  Council  of  the City  of  Council  Bluffs,  Iowa,  has

scheduled  a public  hearing  on the  request  of  the  City  of  Council  Bluffs  to amend  the following  sections

of  Title  15:  of  the Council  Bluffs  Municipal  Code: Section  15.24.040(C)(2),  Fence  Height

Requirements,  relative  to the maximum  height  allowed  for  fences  in a street-side  yard  in residential

districts;  Section  15.34.030(A)(2),  Solar  Energy  Conversion  Systems  -  General  Provisions,  relative  to

solar  energy  conversion  systems  in planned  development  areas/districts;  Section  15.34.030(B)(1),

Accessory Solar Energy Conversion Systems for Orie- and Two-Family Uses - Buildirxg-Mounted
Systems,  by  adding  subsection  (a)(3)  relative  to solar  energy  conversions  systems  mounted  on existing

nonconforming  structures;  and Section  15.34.030(C)(1),  Accessory  Solar  Energy  Conversion  Systems

for  Non One- and Two-Family Uses -  Building-Mounted  Systems, by adding subsection (a)(l)  relative
to solar  energy  conversions  systems  mounted  on existing  nonconforming  structures.

You  are further  notified  that  the public  hearing  on said  matter  will  be held  by  the City  Council  of  the

City  of  Council  Bluffs,  Iowa,  at its regular  meeting  held  at 7:00  p.m.,  on the 10th  day  of  October,  2022

in the City  Council  Chambers,  2nd Floor  of  City  Hall,  209 Pearl  Street,  Council  Bluffs,  Iowa  at which

time  and  place  all  persons  interested  in said  matter  will  be given  an opportunity  to be heard.

Jodi  Quakenbush,  City  Clerk


