
Ordinance No. 10-15 

AN ORDINANCE AMENDING THE LAND MANAGEMENT CODE 
OF PARK CITY, UTAH, REVISING SECTION 15-1-18 (C) REGARDING THE OPTION 

OF APPOINTING A HEARING PANEL TO HEAR CERTAIN APPEALS OF 
PLANNING COMMISSION DECISIONS 

WHEREAS, the Land Management Code was adopted by the City Council 
of Park City, Utah to promote the health, safety and welfare of the residents, visitors, 
and property owner's of Park City; and 

WHEREAS, the Land Management Code implements the goals, 
objectives and policies of the Park City General Plan to maintain the quality of life and 
experiences for its residents and visitors; and to preserve the community's unique 
character and values; and 

WHEREAS, the City reviews the Land Management Code on an annual 
basis and identifies necessary amendments to address planning and zoning issues that 
have come up in the past year, and to address specific LMC issues raised by Staff and 
the Commission, to address applicable changes to the State Code, and to align the 
Code with the Council 's goals; and 

WHEREAS, Chapter 1, General Provisions and Procedures, provides a 
description of general requirements, provisions and procedures and the City desires to 
clarify and revise these requirements, provisions and procedures regarding appeals of 
Planning Commission decisions in all zoning districts, as outlined in the staff report ; and 

WHEREAS, the Planning Commission duly noticed and conducted public 
hearing on these amendments on March 24, 2010 and forwarded a positive 
recommendation to City Council; and 

WHEREAS, the City Council duly noticed and conducted public hearings 
at its regularly scheduled meetings on April 1 and April 15, 201 0; and 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 

SECTION 1. AMENDMENTS TO TITLE 15- Land Management Code 
Chapter 1- Section 15-1-18 (C). The recitals above are incorporated herein as findings 
of fact. Chapter 1 of the Land Management Code of Park City is hereby amended as 
redlined (see Exhibit A). 

SECTION 2. SEVERABILITY OF ORDINANCE. It is hereby declared to be 
the intention of the City Council that the sections, paragraphs, sentences, clauses and 
phrases of this Ordinance are severable and , if any phrase, clause, sentence, 
paragraph or section of this Ordinance shall be declared unconstitutional or invalid by 
the valid judgment or decree of any court of competent jurisdiction, such 



unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this Ordinance. 

SECTION 3. EFFECTIVE DATE. This Ordinance shall be effective upon 
publ ication. 

PASSED AND ADOPTED this 151
h day of April, 2010. 

PARK CITY MUNICIPAL CORPORATION 

~~ 
Dana Williams, Mayor 

Attest: 

MCH'K-rtttffirlQtC).l:l, City Atto rne 

-1/-ftJWt 10 A-' I) A-(..'it' 7/Z--



PARK CITY MUNICIPAL CODE 
TABLE OF CONTENTS 

TITLE 15 LAND MANAGEMENT CODE- CHAITER 1 

TITLE 15- LAND MANAGEMENT CODE 

CHAPTER 1 - GENERAL PROVISIONS AND PROCEDURES 
15- 1-1. SHORTTITLE ....... ......................................................................... I 
15- 1-2. STATEMENT OFPURPOSE ......................................................... I 
I 5-1-3. CONFLICT ........ ............................................. ..... ...... .. .......... ......... 2 
I 5-1 -4. DEFI 11Tl0 1S ................................................................................. 2 
I 5- 1-5. 
I 5- 1-6. 
I 5-1-7. 

I 5- 1-8. 
I 5- 1-9. 
I 5-1-1 0. 
15-1-11. 
I 5- 1- 12. 
15-1-13. 

15- 1-14. 
I 5- 1-15. 
I 5-1 -16. 
I 5- 1-17. 
I 5- 1-1 8. 
I 5- 1-1 9. 
15- 1-20. 
15- 1-2 1. 

ZON11 G MAP ADOPTED ............................................................. 2 
ZONE DISTRICTS AND ZONE MAP ................................ ........... 2 
AME DMENTS TO THE LAND MA AGEMENT CODE AND 

ZONlNG MAPS .................................................................. 2 
REVIEW PROCEDURE UNDER THE CODE ............................. .4 
ALLOWED USE REVIEW PROCESS ... ... ... ....... .. .. ... ................... 5 
CONDITIO AL USE REVIEW PROCESS ... ..... .. ... .. ........ ............ 6 
SPECIAL APPLICATJO S ........................................................... 8 
NOTICE ......................................... ... ............................................... 9 
COMPLETIO OF SITE INIPROVEMENT WORK PRIOR TO 

THE APPROVAL OF PLATS OR ISSUA CE OF 
CERTLFICA TES OF OCCUPA CY ........................... ..... !! 

TERMIJ ATI0 1 OF PROJECTS FOR INACT!O ................ ..... 15 
PENAL TIES ....................... ........................................................... ! 5 
LICE Sl G ........................................ .......................................... 15 
VESTING ............................. .............................. ....... ... ................ 15 
APPEALS AND RECO SLDERA T!O PROCESS .................... 16 
CONSTITUTJO AL TAKINGS REVIEW AND APPEAL ........ 19 
EXACTIONS ........................ .. ......................... ... ............ .............. 20 
NOTICE MATRIX .............................................. .. ....................... 20 



PARK CITY MUNICIPAL CODE- TITLE 15 LMC, Chapter l - General Provisions and 
Procedures 15-1-1 

TITLE 15 -LAND MANAGEMENT CODE (LMC) 
CHAPTER 1- GENERAL PROVISIONS AN D PROCEDURES 

Chapter adopted by Ordinance 1Yo. 00-25 

CHAPTER 1 -GENERAL PROVISIONS 
AND PROC EDURES. 

15-1 - I. SHORT TITLE. 

This Title shall be known as the Park C ity 
Land Management Code (LMC). 

15-1-2. STATEMENTOF 
PURPOSE. 

The LMC is designed, enacted, restated and 
reorganized to implement the goals and 
policies of the Park C ity General Plan, and 
fo r the following purposes: 

(A) To promote the general health, safety 
and welfare of the present and fu ture 
inhabitants, Businesses, and visitors of the 
City, 

(B) To protect and enhance the vita li ty of 
the C ity' s resori-based economy, the overall 
quali ty o f li fe , the Historic character, and 
unique mo untain town comm unity, 

(C) To protect and preserve peace and 
good order, comfort, convenience, and 
aesthetics o f the City, 

(D) To protect the tax base and to secure 
econo my in governmental expenditures, 

(E) To allow Development in a manner 
that encourages the preservation of scenic 
vistas, environmentally sensitive lands, 
Historic Structures, the integrity o f Historic 
Districts, and the unique urban scale of 
original Park City, 

(F) To provide fo r well-planned 
commerc ial and residential centers, safe and 
efficient traffic and pedestrian circulation, 
preservat ion of night skies and efficient 
delivery o f municipa l services, 

(G) To prevent Development that adds to 
existing Geologic Hazards, eros ion, flooding, 
degradation o f air quali ty, wildfire danger or 
other conditions that create potentia l dangers 
to life and safety in the community or that 
detracts from the quality o f li fe in the 
community, 

(H) To protect and ensure access to 
sun light for solar energy devices, and 

(!) To protect or promote moderate 
income housing. 

It is the intentio n o f the C ity in adopting this 
LMC to fu lly exerc ise all of the powers 
granted to the City by the provisions of the 
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Ti tle 10, Chapter 9a of the Utah Municipal 
Land Use Development and Management 
Act. Utah Code Annotated. 1991, as 
amended, and all other powers granted by 
statute or by common law for the necessary 
regulat ion of the Use and Development of 
land within the City. 

(.'-I mended by Ore/. i\'o. 06-22) 

15-1 -3. CONFLICT. 

The provisions of the LMC are in addit ion to 
all other City ord inances, the Laws of the 
State of Utah, the Laws of the United States, 
and applicable common law. The LMC shall 
not supersede any private land Use 
regulations in deeds or covenants, which are 
more restrictive than the LMC. Whenever a 
conflict exists, the more restrictive provision 
shall apply to the extent allowed by law. The 
City does not enforce private restrictive 
covenants, nor shall any such covenant have 
the effect of modi fy ing the regulations 
herein. 

15-1 - ..J. DEFINITIOl\S. 

All capitalized proper nouns in the text of the 
LMC are defined terms. Defined terms are 
located in LMC Chapter 15- 15. 

15-1 -5. ZONING MAP ADOPTED. 

The zoning map for Park City as adopted by 
the City Council and executed by the Mayor 
is the Official Zoning lap for Park City. 
Upon amendment to the Official Zoning 
Map, the Mayor shall execute a new map, or 
re-execute the existi ng map with the 
amendments noted thereon. 

15-1 -6. ZONE DISTRI CTS AND 
ZONE MAP. 

In order to carry out the purposes of the 
LMC, Zoning Districts have been established 
as set forth in LMC Chapters 15-2 and as 
identified on the Official Zoning Map. In 
interpreting the Offic ial Zoning Map, the 
following standards shall apply: 

(A) The zoning boundary lines are 
intended to conform to existing Property 
boundary lines when not in a public Right­
of-Way, or to fo llow the center line of public 
Rights-of-Way, including prescriptive 
Rights-of-Way, unless the lines are located 
by speci fic dimensions, in which case the 
dimensions shall control. 

(B) Where the Zoning District lines 
appear to have intentionally divided a Lot or 
Parcel between two (2) or more districts, the 
applicable zoning for each portion of the Lot 
or Parcel must be determined by using the 
scale shown on the map. 

(C) There is no minimum Area or 
diversi ty of ownership requirement for a 
zone designation. either the size of a 
Zoning District nor the number of 
landowners within the district may be used as 
evidence of the illegality of a Zoning District 
or of the invalidity of a municipal decision. 

(rlmended by Ore/. t\ 'o. 06-22) 

15-1 -7. AME NDME NTS TO THE 
LAND MANAGEMENT CODE AND 
ZONING MAP. 

All amendments to the LMC must be made 
in the following manner: 
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(A) APPLICATION. An Applicat ion 
must be filed first with the Planning 
Department on a form prescri bed for that 
purpose. The Planning Department, upon its 
own init iative or at the direction of the City 
Council, Planning Commission, or Historic 
Preservation Board may initiate an 
amendment as provided below. 

(B) HEARI NGS BEFORE PLANN ING 
C OMMISSION. The Planning Commiss ion 
shall ho ld a public hearing on a ll 
amendments to the LMC. otice o f 
amendment hearings before the Planning 
Commiss io n sha ll be g iven by posting notice 
in at least three (3) public places within the 
City and providing at least fourteen ( 14) days 
published notice in a newspaper o f general 
circulat ion within the City. The notice must 
state generally the nature o f the proposed 
amendment, land affected, and the time, 
place, and date of the hearing. Once opened, 
the hearing may be continued, if necessary, 
without republication of notice unt il the 
hearing is closed. 

(C) ACTION BY PLANNING 
COMM ISSION. Following the hearing, the 
Planning Commiss ion must adopt fo rmal 
recommendatio n(s) to the C ity Council 
regarding the matter before it, approving, 
di sapproving, o r modi fying the proposal. If 
the P lanning Commission fails to take action 
within thirty (30) days o f the public hearing , 
the City Counc il may consider the matter 
forwarded fro m the Planning Commiss ion 
w ith a negative recommendation and may 
hear the matter. 

(D) H EARING BEFORE C ITY 
COUNCIL. The City Council must ho ld a 
public hearing on a ll amendments to the 
LMC. Notice of the hearings shall be given 

by providing actua l notice or posting notice 
in at least three (3) public places within the 
City and providing at least fo urteen ( 14) days 
published notice in a newspaper of genera l 
c irculation within the City. Once o pened the 
hearing may be continued, if necessary, 
without republication of notice until the 
hearing is c losed. Fo llowing the hearing, the 
Council must approve, di sapprove, or modify 
and approve the proposal before it. 
Recommendations of the Planning 
Commission are advisory only. 

(E) JOINT HEARINGS. At the option 
of the C ity Council , the hearings before the 
Pla nning Commission and the Council may 
be consolidated into a single hearing, 
provided however, that separate votes are 
taken by the Commission and the Counc il. 
The Commission vote shall be taken first. 

o tice for any jo int hearing sha ll be given by 
posting notice in at least three (3) public 
places w ithin the City and by providing at 
least fourteen ( 14) days published notice in a 
newspaper of general circu lation \vi thin the 
C ity . 

(F) TEMPORARY OR EMERGENCY 
ZONING . The C ity Counc il may, without 
prio r consideration of or recommendation 
from the Planning Commiss ion, enact an 
Ordinance establishing temporary zoning 
regulatio ns fo r any part or a ll of the Area 
with in the munic ipa li ty if: 

( I) The C ity Council makes a 
finding of compelling, countervailing 
public interest; or 

(2) The area is unregulated . 

Those temporary zoning regulations may 
prohibit o r regulate the erection, 
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construction, reconstruction, or alteration of 
any Building or Structure or Subdivis ion 
approval. The City Council shall establish a 
period of limited effect for the ordinance, not 
to exceed six (6) months. 

(A mended by Ord. 1\'o. 06-22) 

15-1 -8. REVIEW PROCEDURE 
UNDER THE CODE. 

(A) 1 o Building Permit shall be valid for 
any Building project unless the plans for the 
proposed Structure have been submitted to 
and have been approved by the Planning, 
Engineering and Building Departments. 

(B) 1 o new Use shall be valid on any 
Property wi thin the City unless the Use is 
allowed. 

(C) 1 o Subdivision shall be valid without 
preliminary approval of the Planning 
Commission and final approval by the City 
Council with all conditions of approval 
completed. 

(D) Proposals submitted to the Planning 
Department must be reviewed according to 
the type of Application fi led. Unless 
otherwise provided for in this LMC, only one 
( I) Application per type, per Property, will 
be accepted and processed at a time. 

(E) The Planning, Engineering and 
Building Departments review all Allowed 
Uses, Administrat ive Lot Line Adjustments, 
Administrative Permits, and Administrative 
Condi tional Use permits. 

(F) Projects in the Historic Districts and 
Historic Sites outside the Historic Districts 
are subject to design review under the Design 
Guidelines for Historic Districts and Historic 
Sites. 

(G) Conditional Uses and Master Planned 
Developments are initially reviewed by staff 
and submitted to the Planning Commission 
for review, final permitting and approval. 

(H) Subdivis ions and Plat Amendments 
are ini tially reviewed by the Planning 
Commiss ion and submitted to the City 
Council for final approval. 

(I) Variances, Spec ial Exceptions, on-
Conforming Uses and 1 on-Complying 
Structures are reviewed by the Board of 
Adjustment. 

(J) No review may occur until all 
applicable fees have been paid. Final 
approval is not effective until all other fees 
including engineering fees have been paid, 
and following applicable staff review. 

Board of 
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Departmen Adjustment Commission Co uncil 
t 

Allowed X 
Allowed- X z 
Historic 
Administrative X z 
Permits 
Conditional Use X z 
Conditional Use X z 
Admin. 
M PD X z 
Non- X 
Conformina Use 
Plat y X 
Amendment Recommendation 

to CC 

Va riance/Specia X 
I Exception 
Subdivision y X 

Recommendation 
to CC 

Annexation and y X 
Zoning Recommendation 

to CC 
Zonina Appeal X 
LMC y X 
Amendm ents Recommendation 

toCC 

*All Applications are filed with the Planning Department. Planning Department staff makes a 
recommendatio n to the appropriate decision making body (X). 

(Amended by Ord. 1'/os. 06-22; 09-10; 09-23) 

15- l -9. ALLOWE D USE REVIEW 
PROCESS. 

(A) An Applicant must file a Complete 
Appl ication, us ing the fonn s establi shed by 
the Planning Department , and include 
payment of a ll fees. On any Application to 
construct a Bui ld ing or other Improvement 

to Property which is defined by this Code as 
an Allo;ved Use in the Zone in which the 
Building is proposed, the P lann ing 
Department must review the Application to 
determine whether the proposal: 

( I) is an Allowed Use w ith in the 
zone for which it is proposed; 
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(2) complies with a ll applicable 
Development requirements of that 
zone, including Bu ilding Height, 
Setback, Front, Side, and Rear 
Yards, and Lot coverage; 

(3) respects Lot Lines of a 
legally subdivided Lot; 

(4) meets the appl icable parking 
requirements; 

(5) conforms to the Park C ity 
Archi tectural Design Guide lines 
and/or the Design Guidelines for 
Historic Districts and Historic S ites, 
and the architectu ral review process 
establ ished for that zone; 

(6) can be adequately serviced 
by roads, and existing or pro posed 
utility systems or lines; and 

(7) pet1ains to land in which all 
tax assessments have been paid. 

(B) If approved by the Planning 
Department Planning Staff, the plans must 
be fo rwarded to the Eng ineering Department 
and Building Department. The plans shall 
be reviewed for Building Code compliance 
and perm it issuance procedures. Approval 
of Allowed Uses must be noted by the 
issuance of a Building Permi t in compliance 
w ith the provisions of the Uniform Building 
Code, as ado pted by Park City. 

(C) If the Application does not comply 
wi th the requirements o f the zone, the 
Planning Department shall not ify the Owner 
of the project or his Agent , if any, stating 
specifically what requi rements of the zone 

have not been satis fied, and also stating 
whether the proj ect could be reviewed as 
subm itted as a Conditional Use for that 
zone. 

(D) DISCLAIME R. o permit issued 
shall be valid if any ofthe criteria listed in 
th is section has not been met. 

(A mended by Ord. i\"os. 06-22: 09-23) 

15-1 -10. C O NDITIONAL USE 
REVIEW PROC ESS. 

There are certain Uses that, because o f 
unique characteristics or potential impacts 
on the municipality, surrounding ne ighbors, 
o r adjacent land Uses, may not be 
Compatible in some Areas or may be 
Compat ible only if certa in conditions are 
required that mitigate or eliminate the 
detrimental impacts. 

The Planning Department wi ll evaluate all 
proposed Cond itional Uses and may 
recommend conditio ns o f approval to 
preserve the character of the zone, and to 
m itigate potential adverse effects o f the 
Condi tional Use. 

A Conditio nal Use shall be approved if 
reasonable conditions are proposed, or can 
be imposed, to mi tigate the reasonably 
anticipated detrimental effects o f the 
proposed Use in accordance with applicable 
standards. 

If the reasonable anticipated detrimenta l 
e ffects o f a proposed Cond itional Use 
cannot be substant ia lly mitigated by the 
proposal or imposition of reasonable 
conditions to achieve compliance with 
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applicable standards, the Conditional Use 
may be denied. 

The City must review all proposed 
Condit ional Uses according to the fo llowing 
procedure, unless a subsequent provision of 
this LMC specifically sets forth an 
administrative approval process fo r a 
specific Conditional Use, in which case that 
section shall contro l: 

(A) PRE-APPLICATION 
CO NFE RENC E. An Applicant may 
request a pre-Application conference with 
the Planning Department to discuss the 
pro posed Conditional Use and the 
conditions that the staff would recommend 
to mitigate proposed adverse impacts . 

(B) THE APPLICATION. An 
Applicant must file a Complete Application 
on forms provided by the Planning 
Depariment for Conditional Uses. 

(C) NOTICE/POSTING . Upon receipt 
o f a Complete Application, the Planning 
Depariment shall provide published notice 
once fourieen ( 14) days prior to the hearing 
and courtesy mailed notice to Owners of 
Property within three hundred feet (300') o f 
the proposal. (See Section 15-l -1 2. 

OTICE.) The Planning Comm iss ion shall 
conduct a public hearing on the proposed 
Conditional Use permit and shall either 
approve, deny, or modify and approve the 
permit. 

(D) STANDARDS FOR REVIEW. 
The C ity shall not issue a Conditio nal Use 
permit unless the Planning Commission 
concludes that: 

( l) the Application complies 
with all requi rements of this LMC; 

(2) the Use will be Compatible 
with surrounding Structures in Use, 
scale, mass and c irc ulation; 

(3) the Use is consistent wi th the 
Park C ity General Plan, as ame nded; 
and 

( 4) the effects of any differences 
in Use or scale have been mitigated 
through careful planning. 

(E) REVIEW. The Planning 
Department and/or Planning Commission 
must review each o f the following items 
when considering whether or not the 
proposed Conditional Use mitigates impacts 
of and addresses the fo llowing items: 

(l) size and location of the Site; 

(2) traffic considerations 
including capacity of the existing 
Streets in the Area; 

(3) util ity capacity; 

(4) emergency vehicle Access; 

(5) location and amount o f off-
Street parking; 

(6) internal vehicular and 
pedestrian c irculation system; 

(7) Fencing, Screening, and 
landscaping to separate the Use from 
adjo ining Uses; 
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(8) Building mass, bulk, and 
orientation, and the location of 
Bui ld ings on the Site; including 
orientat ion to Buildings on adjoining 
Lots ; 

(9) usable Open Space; 

( I 0) signs and lighting; 

( I I) phys ical design and 
Compatibili ty with surrounding 
Structures in mass, scale, style, 
design, and architectural detailing; 

( 12) noise, vibration, odors, 
steam, or other mechanical fac tors 
that might affect people and Property 
Off-Site; 

( 13) control o f del ivery and 
service vehicles, loading and 
unloading zones, and Screening of 
trash pickup Areas; 

( 14) expected Ownership and 
management of the project as 
primary res idences, Condominiums, 
time interval Ownership, ightly 
Rental, or commercial tenancies, 
how the form of Ownershi p affects 
taxing entities; and 

( IS) within and adjo ining the Site, 
impacts on Environmentally 
Sens it ive Lands, S lope retention, and 
appropriateness o f the proposed 
Structure to the topography of the 
Site. 

(F) TRANSFE RABILITY. A 
Conditional Use perm it is transferable with 
the titl e to the underlying Property so that an 

Applicant may convey or assign an 
approved project witho ut losing the 
approval. The Appl icant may not transfer 
the permit off the Site on which the approval 
was granted. 

(G) EXPIRATION. Unless otherwise 
indicated, Conditional Use permits expire 
one ( I) year from the date of Planning 
Comm iss ion approval, unless the 
Conditionally Allowed Use has commenced 
on the project. The Planning Commission 
may grant an extension of a Conditional Use 
permit fo r up to one ( I) additional year 
when the Applicant is able to demonstrate 
no change in circumstance that would resu lt 
in an unmitigated impact. Extens ion 
requests must be submitted prior to the 
expiration of the Conditional Use permit, 
not iced and processed with a public hearing 
the same as a normal Conditional Use 
permit. 

(H) APPEA LS. Appeals must be 
pursuant to Section 15-1 -1 8 herein. 

(rJ.mended by Ord. 1Yo. 06-22) 

15-1 -II. SPECIAL 
APPLICATIONS. 

~) MASTE RPLANNE D 
DEVELOPMENT (MPD) REVIEW 
PROCESS. Applications for MPDs shall 
be reviewed according to LMC Chapter 15-
6. 

(B) VA RIANCES. EXCEPTIONS. 
AND NON-CONFORMI NG USES. The 
Board o f Adjustment must rev iew 
Applications for Variances, Special 
Exceptio ns and 'on-Conforming Uses and 
Non-Complying Structures in accordance 
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with the regulations set forth in LMC 
Chapter 15-9. Such approval must be 
obtained from the Board of Adjustment prior 
to the issuance of any Conditional Use 
perm it or Master Planned Development, or 
other approval by the Planning Commission 
or Planning Department. All act ion on an 
Application shall be stayed upon the 
determ ination that a Board of Adjustment 
approval is required. 

(C) PLAT AMENDMENTS/ 
SUBDIV IS ION. Plat Amendments and 
Subdivisions must be reviewed pursuant to 
LMC Chapter 15-7. o Build ing Permit 
may be issued prio r to such an approval. 

(D) ADMINISTRATIVE 
CONDITIONAL USE PERMITS. The 
Planning Director shall review and take 
Final Action on Administrative Conditional 
Use permits. Review process shall be 
cons istent with Section 15-1-1 O(A-H), with 
the exception that no published notice, as 
described in 15-I- 12(B ), shall be required. 

(E) ADMINISTRATIVE PERMITS. 
The Planning Department shall review and 
take Fina l Actio n on Administrati ve 
Permits. Review process shall be consistent 
with the requi rements herein for those Uses 
requiring an Administrative Permit, such as 
temporary tents, Structures, and vendors; 
temporary Special Event and overcrowding 
permits; regulated Accessory Apartments; 
specified outdoor events and Uses; Family 
Child Care in speci fied Zoning Districts; 
and temporary telecommunication Antennas, 
where these Uses are designated as requiring 
Administrative Permits. These Uses may 
requi re Administrat ive Conditional Use 
pem1its or Conditional Use permits in some 
Zon ing Districts pursuant to Section 15-2. 

(,../mended by Ord. 1\"os. 06-22; 09-10) 

15-1 -12. NOTICE. 

Notice of a pub I ic hearing before the City 
Council , Plann ing Commission, Board of 
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Adjustment, and Historic District 
Commission must be provided in 
accordance with this section. All notices. 
unless otherwise specified in this Code or 
State law, must describe the proposed action 
affecting the subject Property or 
modification to the Park City General Plan, 
and the time, place and date set for public 
hearing on the maner. otice shall be given 
according to Section 15-1-21 I otice Matrix 
and as fo llows: 

(A) POSTED NOTICES. The Plann ing 
Department must post notice on the Property 
affected by the Application and on the 
City's offi cial website or in at least three (3) 
public locations within the municipality. 

(B) P BLISH ED NOTICE. Published 
notice shall be given by publication in a 
newspaper having general circulation in 
Park City. 

(C) COURTESY NOTICE. As a 
courtesy to adjacent Property Owners, the 
Applicant must prov ide the Planning 
Department with stamped and pre-addressed 
envelopes for each Owner of record of each 
Parcel located entirely or partly within three 
hundred feet (300') from all Property Lines 
of the subject Property, together with a 
mailing list fo r those Owners. The 
addresses for adjacent Owners must be as 
shown on the most recently available 
Summit County tax assessment rolls. If the 
subject Property is a Condominium, the 
Owners Association is suffic ient in lieu of 
the address for each unit Owner. Courtesy 
notice is not a legal requirement, and any 
defect in courtesy notice shall not affect or 
inval idate any hearing or action by the City 
Council or any Board or Commission. 

(D) APPLICANT NOTICE. For each 
land Use Application. the Planning 
Department must noti fy the App licant of the 
date, time and place of each public hearing 
and public meeting to consider the 
Application and of any final action on the 
pending Application. 

(E) EFFECT OF NOTIC E. Proof that 
notice was given pursuant to subsections (A) 
and (B), above is prima facie evidence that 
notice was properly given. If notice given 
under authority of this section is not 
challenged as provided for under State law 
within thi rty (30) days after the date of the 
hearing or action for which the challenged 
notice was given, the notice is considered 
adequate and proper. Notice pursuant to 
subsections (C) and (F) is courtesy only. 

(F) OWNERS ASSOCIATION 
REGISTRATION AND 
NOTIFICATION. 

( I) REGISTRATION. Owners 
associat ions desiring notice of 
requests for Building Permits within 
their boundaries must file written 
registration annually with the Park 
City Building Department and pay 
an annual fee of fifty dollars 
($50.00). The registrat ion must 
consi st of a copy of the Owners 
association's Utah State Business or 
corporate registration and the 
name(s), addresses including post 
offi ce box numbers, and telephone 
numbers of at least three (3) 
authorized representatives of the 
Owners association and a notarized 
statement certi fy ing that these 
individuals are the authorized 
representatives of said association. 
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Associat ions not registered with the 
City will not be included in the 
published list of Owners assoc iations 
and do not receive notice of Building 
Perm it requests prior to their 
issuance. 

Any change(s) in the above 
in formatio n must be forwarded in 
writing to the Build ing Depart ment 
within ten ( I 0) days o f the change. 

(2) NOTICE. Prior to, or at the 
time of Application for a permit fo r 
any Development, the Applicant 
must file w ith the Ci ty ev idence of 
notificatio n to the appropriate 
registered Owners assoc ia tion(s). 
Acceptable evidence of notification 
shall be the following: 

(a) the properly executed 
no tice fo m1, as approved by 
the City; or 

(b) a s igned return receipt 
from a certifi ed letter posted 
to the registered association 
representative, with a copy o f 
the notice form approved by 
the City. 

(3) C ITY NOT PARTY TO 
DISP UT ES. T he C ity is not the 
arbiter o f disputes between an 
Applicant and an Owners 
assocratro n. othing herein shall be 
in terpreted to requ ire Owners 
associatio n consent prior to C ity 
Final Action. 

(rlmended by Ord. Nos. 02-57; 06-22; 09-
10) 

15- 1-13. C O MPLETION OF SITE 
IM PROVEMENT W ORK PRIOR TO 
THE APPROVAL O F PLATS OR 
ISSUANCE O F CE RTIFICAT ES O F 
OCCUPANCY. 

(A) POLI CY. 

( I ) G UARANTE E 
REQ UIRED. In order to protect the 
City from the financia l burdens 
resulting from damage to or 
increased maintenance costs for City 
fac ili ties that may occur as a result o f 
incomplete o r inadequate Site or 
Public Improvements on 
constructio n projects, it is the policy 
o f the C ity to requi re that Develo pers 
either complete all S ite or Public 
Improvements prior to occupancy, or 
if that is not possible, that adequate 
financia l Guarantees for completion, 
togethe r wi th a right o f entry to the 
Property to complete that work be 
granted to the C ity. o plat will be 
approved, where required, and no 
Cert ificate of Occupancy granted 
unless and until an adequate 
financia l Guarantee is posted in 
accordance with th is section. It is 
also the po licy o f the City to requi re 
Developers to post a financial 
Guarantee to ensure compliance with 
a Historic Preservation Plan 
whenever a Building proj ect affects a 
Historic Building, Structure, Site or 
Object, as defined by this Title. 

(2) NO THIRD PARTY 
BENEFIC IARIES INTENDE D. It 
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is the intention of the City that this 
financial Guarantee given by the 
Developer is limited to a contract 
between the City and the Developer 
for the express purposes of providing 
for the protection of City facil ities, 
eliminating conditions which could 
become public nuisances, and 
ensuring compliance with a Historic 
Preservation Plan. It is not intended 
that thi s security be available for 
payment of subcontractors or 
material suppliers in the nature of a 
surety bond, or that the security 
provided become avai lable to the 
purchasers of Property to correct 
construction flaws or defects, which 
are the fault of the Developer. 

(B) CONSTR CTION ACCORDI NG 
TO APPROVE D PLANS. All 
construction shall be completed according to 
the approved plans on which the Building 
permi ts were issued. The approved plans 
shall also include the Site and Public 
Improvements shown on the Site plan. 
Where applicable, the approved plans shall 
also include a Historic Preservation Plan. 
For purposes of this Code, the term "Site 
Improvement" shall include al l roads, 
sidewalks, curbs, gutters, drains, drainage 
works, Grades, walls, landscaping, planting. 
paving, paths and trails, and similar 
improvements as shown on the set of plans 
on which the final approval and Building 
permits are based. The term "Public 
Improvement" is defined in Chapter 15 of 
this Title. The term "Historic Preservation 
Plan" means a plan approved by the 
Planning Director and Chi ef Building 
Official, or their designees, that specifies the 
Historic character of a Historic Building 
Structure, Site or Object, and the methods 

and means a Developer will use to preserve 
that Historic character during the Building 
project. Deviations from the approved plans 
must be approved in advance by the Chief 
Building Official. 

(C) GUARANTEE FOR 
COMPLETION. t o Certificate of 
Occupancy wi ll be issued, nor any plat 
approved when plats are requ ired by this 
Code, unless the Building and all required 
Site or Public Improvements are completed, 
or the Developer has provided adequate 
security to Guarantee completion of the Site 
or Public Improvements. When the Site or 
Public Improvements and the Building 
cannot be completed simultaneously due to 
weather conditions or other factors beyond 
the control of the Developer, excluding 
financial inability to complete the project, 
the City may grant plat approval for 
recording and/or issue Certificates of 
Occupancy for the project, provided the 
fol lowing conditions are met: 

(I) The Building or l:3uildings. or 
portions thereof, on the Property to 
be platted or occupied have been 
constructed in accordance with the 
approved plans for those Buildings. 
and are in full compliance wi th 
applicable Building and fire codes, 
and are completed to the extent that 
only exterior Site or Public 
Improvement work remains 
unfinished; and 

(2) The Bui lding Official 
determines that occupancy of the 
Buildings, or portions thereof, prior 
to completion of requ ired Site or 
Public Improvements is safe and that 
Access for emergency vehicles is 
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adequate with the Site or Publ ic 
Improvements unfin ished; and 

(3) The Developer posts an 
adequate Guarantee for the bene fi t o f 
the C ity to insure complet ion o f the 
Site or Publ ic Improvements in full 
compliance wi th the approved plans 
within one ( I ) year from the date o f 
plat approval, if requi red, or issuance 
o f the Certificate o f Occupancy, 
whichever occurs first. 

(D) AMO UNT OF G UARANTEE 
FOR SITE OR P UBLIC 
IMPROV EM ENT S. The amount of the 
Guarantee for Site or Publ ic Improvements 
to be posted by the Developer, shall be equal 
to 125% of the amount reasonably estimated 
by the C ity Engineer, or his des ignee, as 
being necessary to complete remaining S ite 
or Publ ic Improvements as shown on the 
approved plans . In the event that the 
Developer disputes the C ity ' s cost estimate, 
the Developer may prove a lower 
construction cost by provid ing binding 
contracts between the Developer and 
contractor or subcontractor appropriate to 
per form the required work as a stated , fi xed 
price. T hese contracts must be suppor1ed by 
a I 00% performance bond, insuring 
performance by the subcontractor or 
contractor. Bid proposals are not 
satisfacto ry fo r this purpose. If the contracts 
submitted are acceptable in form, the 
amount of security required shall be 125% 
of the tota l contract price of all such 
contracts submitted, plus the estimated 
reasonable cost of perfo rming any work not 
covered by the contracts. Specifications in 
such contracts sha ll be sufficiently clear to 
identi fY the work called for under the 
contract . 

(E) T E RMS O F GUA RANT EE. The 
terms o f any Guarantee arrangement offered 
to the C ity shall state a date by which the 
Developer agrees to have Si te or Public 
Improvement work completed in accordance 
with the plans, and shall fu rther provide that 
in the event that the Developer has not 
completed the requ ired Site or Public 
Improvements work by that date, the City 
may at its option and on its schedule, draw 
on the Guarantee by its own act, and shall 
not be requi red to obtain consent of 
Developer to withdraw funds for complet ion 
o f the work shown o n approved plans. The 
City's actual costs in administering the 
completion of work in the event o f a default 
by the Developer shall be re imbursed from 
the Guarantee. 

(F) FORM OF G UARANTEE. 
Guarantee arrangements o ffe red in lieu o f 
simultaneous completio n of Build ings and 
Site or Public Improvements shall be in an 
amount fixed under the terms of Section 15-
l-1 3(1J), and shall be in one or more o f the 
fo llowing forms: 

( I ) An irrevocable letter of credit 
issued by a bank authorized to do 
Bus iness in the State of Utah or an 
out-of-state bank, provided that a 
bank authorized to do Bus iness in 
Utah confirms in writ ing that it wi ll 
honor the letter of credit, naming 
Park C ity Municipal Corporation as 
the payee of funds drawn against that 
letter of credit and Guarantee ing the 
availability o f funds for one ( I ) year, 
or 

(2) A deposit of cash with a thi rd 
party Escrow, or 
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(3) A deposit of cash with the 
City, or 

(4) Some combination of the 
above as approved by the City or an 
approved equal. 

(G) RETAI NE D AMOUNT. The 
amount in excess of the actual constructio n 
costs, but in no event more than twenty fi ve 
percent (25%) of the actual construction 
cost, shall be held for a period of one ( I) 
year fo llowing final inspect ion and approval 
o f the Site or Public Improvement work by 
the City. The retained amount may be 
provided in any of the ways described in 
Section 15-1-I J(F). If the Developer fai ls to 
provide a new Guarantee sixty (60) days 
prior to the expiration of the Guarantee 
instruments provided for the in iti al 
const ruction under Section 15-1- I J(F), the 
City shall make a demand or draw on that 
Guarantee to the extent of the required 
retained amount, and hold the proceeds in 
cash until and unless other adequate 
Guarantee, as provided in this Code, is 
posted by the Developer. The retained 
amount will be used to replace or repair any 
Site or Public Improvements, which fai l or 
appear to be defective during the one (I) 
year period. The corrective work may be 
done by the City or the Developer. At the 
completion of that work, the retained 
amount, or so much of it remains, shall be 
re leased. Retained amounts may be drawn 
and appl ied to any outstanding fees owed by 
the Developer to the City, provided that 
such fees are imposed by ordinance and the 
amount of the fees is not contested by the 
Developer. 

(H) MODIFICATION OF PLANS. A 
Developer may, at its option, request 
modifications to plans covering Site or 
Public Improvement work by submitting 
revised plans to the City for review and 
action. Until the revised plans have 
received approval by the City, the Developer 
shall be requi red to offer a Guarantee for the 
performance of the Site or Public 
Improvement work as shown on the last set 
of plans to have received City approval. 
Upon acceptance of revised plans by the 
Depar1ment, the C ity shall release any cash, 
credit or other Guarantee held, which is in 
excess of 125% of the completion cost, 
est imated, of work shown on the most 
recently revised pl an. If the modificatio n o f 
the plans increases the cost of required Site 
or Public Improvements, additional 
Guarantee must be provided by the 
Developer to cover the increased costs. 

(I) PAYMENT OF INTE REST. The 
C ity shall not be required to pay interest to 
the Developer on any funds in escrow or on 
cash held by the C ity as a Guarantee. 

(J) DETAILED SITE PLANS. A 
detailed Site plan shall be presented, 
showing the locat io n and nature of drainage 
works, Grade changes, retain ing walls, and 
landscaping, together with any trail s, paths, 
or walkways that may be included or 
required under other provisions of the Land 
Management Code. 

(K) SINGLE FAMILY HOMES. This 
provision sha ll apply to all construction in 
Park City, including single fam ily homes, 
provided, however, that the amount of 
Guarantee required for s ing le fam ily homes 
shall be the reasonab ly estimated cost to 
complete construction of any S ite or Public 
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Improvements on a labor and materials 
basis, and the estimated cost to complete 
landscaping, to the extent necessary to hold 
the soil in place, on the basis of materials 
only. 

(L) PHASED PROJ ECTS. Site or 
Publ ic Improvements applicable to each 
phase of a phased proj ect or Development 
shall be completed or Guarantee for 
completion provided as each phase is 
constructed and either platted or occupied. 
Site or Public Improvements on other phases 
of the project shall be completed or 
Guarantee offered as those phases are 
completed. 

(rlmended by Ord. Aos. 02-07; 06-22; 09-
09) 

15-l -14. T ERMINATION OF 
PROJ ECTS FOR INACTION. 

Recognizing the length of the planning 
review process will vary with the size and 
complexity of each proposal, Applicants 
must move their projects either to approval 
or denial in a reasonably expeditious 
manner. The City may formally deny 
Appl ications, which remain inactive for long 
periods of time due to acts or omissions of 
the Applicant. See Section I 5- 12-
1 S(A)( I 0). 

(A) TERMINATION OF 
APPLICATIONS. When the Planning 
Director fi nds an Application to be inactive, 
the Planning Director may deny the 
Application and close the fi les with respect 
to that project. No Application shall be 
denied on the basis of Inaction without 
giving fourteen ( 14) days written notice to 
the Applicant. Such notice must state the 

intent of the Planning Director to have the 
project denied because of Inaction and the 
right to contest said denial to the Planning 
Commission. 

Delays occasioned by the City shall not 
consti tute cause for terminating an 
Appl ication. 

(B) REINSTATEMENT. An Applicant 
may appeal the Planning Director's denial of 
a project for Inaction to the Plann ing 
Commission in the same manner as any 
other appeal. The Planning Commission 
may reinstate subject to payment of full or 
partial submission fees, reinstate subject to 
specific ordinance changes, or deny 
reinstatement. If reinstatement is den ied, 
the Applicat ion is considered formally 
denied. If the Applicant desires to proceed 
with the project, the Applicant must submit 
a new Application and pay new submission 
fees, and the new Application shall be 
subject to all ordinances then in effect. 

(Amended by Ord Au. 06-22) 

15-1 -15. PENALT IES. 

Any Person, fi rm, partnership, or 
corporation, and the principals or Agents 
thereof violating or causing the violation of 
this LMC shall be guil ty of a Class "C" 
misdemeanor and punished upon conviction 
by a fine and/or imprisonment described in 
the current Park City Criminal Code. In 
addition, the City shal l be enti tled to bring a 
civil action to enjoin and/or abate the 
continuation of the violation. 

Private cit izens of Park City or Property 
Owners have the right to file actions to 
enjoin the continuation of a violation 



PARK C ITY MUN IClPAL CODE- TITLE 15 LMC, Chapter 1 - General Provisions and 
Procedu res 15-1 -16 

affecting their interests, provided that the 
plaintiff in such act ion gives notice of the 
action to the City Recorder prior to fil ing the 
action. 

15-1 -16. LICENSING. 

Licenses or permits issued in violation of 
th is LMC are nul l and void. 

15-1 -17. VESTING. 

(A) An Applicant is entitled to approval 
of a land Use Application if the Application 
conforms to the requirements of an 
applicable land Use ordinance in effect 
when a Complete Application is submitted 
and all fees have been paid, unless: 

(I) the land Use authority, on the 
record, finds that a compell ing, 
countervailing public interest would 
be jeopardized by approving the 
Application; or 

(2) in the manner provided by 
local ordinance and before the 
Application is submitted, the 
municipality has formally initiated 
proceedings to amend its ordinances 
in a manner that would prohibit 
approval of the Appl ication as 
submitted. 

(B) The municipality shall process an 
Application without regard to proceedings 
in itiated to amend the municipality's 
ordinances if: 

(I) 180 days have passed since 
the proceedings were initiated; and 

(2) the proceedings have not 
resulted in an enactment that 
prohibits approval of the Application 
as submitted. 

(C) An Appl ication for a land Use 
approval is considered submitted and 
complete when the Application is provided 
in a form that complies with the 
requirements of applicable ordinances and 
all applicable fees have been paid. 

(D) The continui ng val idi ty of an 
approval of a land Use Appl ication is 
conditioned upon the Applicant proceeding 
after approval to implement the approval 
with reasonable dil igence. 

(B) A municipality is bound by the terms 
and standards of app licable land Use 
ordinances and shall comply with mandatory 
provisions of those ordinances. 

(,-lmended by Ord. .\'o. 06-22) 

15- 1 -18. APPEALS AND 
RECO NSIDERATION PROCESS. 

(A) STAFF. Any decision by either the 
Planning Director or Planning Staff 
regarding Appl ication of this LMC to a 
Property may be appealed to the Planning 
Commission. Appeals of decisions 
regarding the Design Guidelines for Historic 
Districts and Historic Sites shall be 
reviewed by the Historic Preservation Board 
as described in 15-l l -12(E). All appeals 
must be filed with the Planning Department 
within ten ( I 0) days of Final Action. 

There shall be no addi tional notice for 
appeal of the staff determination other than 
list ing the matter on the agenda, unless 
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notice of the staff review was provided in 
which case the same notice must be given 
for the appeal. 

(B) HISTORIC PRESERVATION 
BOARD <HPB). Final Actions by the 
Historic Preservation Board may be 
appealed to the Board of Adjustment. 

(C) PLANNING COMMISSION. 
Final Actions by the Planning Commission 
on appeals of Staff action may be appealed 
to the Board of Adjustment. Final Action by 
the Planning Commission on Conditional 
Use permits and Master Planned 
Developments (MPDs) involving City 
Development may be appealed to the Board 
of Adjustment at the City Council' s request. 
Al l other Final Action by the Planning 
Commission concern ing Conditional Use 
permits and MPDs may be appealed to the 
City Council. When the Citv Council 
determines it necessarv to ensure fair due 
process for all affected parties or to 

.shall be made bY. the Citv Council at ___ - ~ Deleted: Hearing Oflicer 
a duly noticed public meeting after 
publicly noticed request for 
qualifications. Qualifications shall 
include a weighted priority for the 
following: Park City or area 
residency, five years or more of prior 
experience in an adjudicative 
position. and/or a legal or planning 
degree. ,&ach member of the Appeal _ _ -- ·( Deleted: The Hearing Oflicer 
Panel shall have the abilitv to: 

(a) Conduct quasi-judicial 
administrative hearings in an 
orderly. impartial and highly 
professional manner. 

(b) Follow complex oral and 
written arguments and 
identify key issues of local 
concern. 

(c) Master non-legal concepts 
required to analvze specific 

otherwise preserve the appearance of situations. render findings 
fairness in anv appeal. the Citv Council mav and determinations. 
appoint an Appeal Pane l ;~s appeal authoritv __ _____ _____ ____________ __ ___ _________ __ - ~ Deleted: hearingoflicer 
to hear any appeal or call up that the Council (d) Absent any conflict of 
would otherwise have jurisdiction to hear. interest. render findings and 
Thef.ppeal Panel will have the same SCOQ.e _______ ____ __ ___ det~rminatiOf!S ~n case~ ______ _ - ~ Deleted: hearingoflicer 
of authority and standard of review as the heard. based on neutral 
City Council. Only those decisions in which 
the Planning Commission has applied a land 
Use ordinance to a particular Application, 
Person, or Parcel may be appealed to an 
appeal authority. 

ill A PPEALPANEL ____ _________ __ __ 
MEMBERSHIP AND 
QUALIFICATIONS. The Appeal 
Panel shall have three (3) members. 
The decision to appoint and the 
appointment of an Appeal Panel 

(2) 

consideration ofthe issues. 
sound legal reasoning, and 
good judgment. 

PROCESS. Any hearing 
before an Appeal Panel .shall be ____ __ - Deleted: Hearing Oflicer 
l21!_bJ ic~~l~ !lO~i~e_d.: ii!CJI._!de_ ~ pl_!~ lic ___ _ - - Deleted: HEARING OFFICER 
hearing. and meet all requirements of 
the Utah Open and Public Meetings 
Act. The,bpQeal Panel shall have __ _ __ - ~ Deleted: Hearing Officer 
the same authority and follow the 
same procedures as designated for 
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the "City Council" in th is section 15- (F) FORM OF APPEALS. Appeals to 
1- 18 (G-O. The City Council mav the Planning Commission, Board of 
decide to appoint an Appeal Panel Adjustment, or Histo ric Preservation Board 
.for a 12articular matter at any time an ___ __ _l!l l!~t _b~ JO~<! _!Vj t_h_t!l~ ..PJ<!.n_njf!g P!!2'!t1'!l~l}t~ __ -- -{ Deleted : Hearing Officer 

application is pending but the Appeals to the City Council must be filed 
appointment of the individual w ith the City Recorder. Appeals must be by 
members of the panel shall not occur letter or petition, and must contain the name, 
until an actual appeal or call up is address, and telephone number of the 
pending. petitioner; his or her relationship to the 

(D) STANDING TO APPEAL. The 
following has standing to appeal a Final 
Action: 

(I) Any Person who submitted 
written comment or testified on a 
proposal before the Planning 
Department, Historic Preservation 
Board or Planning Commission; 

(2) The Owner of any Property 
w ithin three hundred feet (300') of 
the boundary of the subject s ite; 

(3) Any City offic ial, Board or 
Commission having jurisdiction over 
the matter; and 

(4) The Owner of the subject 
Property . 

(E) TIMING . All appeals must be made 
within ten ( IO) calendar days of the Final 
Action. The reviewing body, with the 
consultation of the appellant, shall set a date 
for the appeal. All appeals shall be heard by 
the reviewing body within forty-five (45) 
days of the date that the appellant files an 
appeal unless all parties, including the City, 
stipulate otherwise. 

project or subject Property; and must have a 
comprehensive statement of all the reasons 
for the appeal , including specific provisions 
of the law, if known, that are alleged to be 
vio lated by the action taken. The Appellant 
shall pay the applicable fee established by 
resolution when filing the appeal. The 
Appellant shall present to the appeal 
authority every theory of relief that it can 
raise in district court. The Appellant shall 
provide required envelopes within fourteen 
(14) days of filing the appeal. 

(G) BURDEN OF PROOF AND 
STANDARD OF REVIEW. The appeal 
authority shall act in a quas i-judic ial 
manner. The appellant has the burden of 
proving that the land Use authority erred. 
Except for appeals to the Board of 
Adjustment, the appeal authority shall 
review factual matters de novo and it shall 
determine the correctness of a decision of 
the land Use authority in its interpretation 
and application of the land Use ordinance. 
Appeals to the Board of Adjustment will 
review factual matters for correctness and 
determine the correctness of a decision of 
the land Use authority in its interpretation 
and application of the land Use ordinance. 
The scope of review o f the Board of 
Adjustment is limited to issues brought to 
the land Use authority be low. 
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(H) WRITTEN FINDINGS 
REQ UIRED. The appeal authority shall 
direct staff to prepare detailed written 
Findings o f Fact, Conclusions of Law and 
the Order. 

(I) C ITY CO UNCIL ACTION O N 
APPEALS. 

( l ) The City Counc il , w ith the 
consultation of the appellant, shall 
set a date for the appeal. 

(2) The City Recorder sha ll 
noti fY the Owner of the appeal date. 
The City Recorder shall obtain the 
findings, conclusions and all other 
pertinent information from the 
Planning Department and sha ll 
transmit them to the Council. 

(3) The City Council may affirm, 
reverse, or affirm in part and reverse 
in part any properly appealed 
decision of the Planning 
Commission. The City Counc il may 
remand the matter to the appropriate 
body w ith directions for specific 
Areas of review or clarification. 
City Council review of petitions of 
appeal shall include a public hearing 
and be limited to consideration of 
only those matters raised by the 
petition(s), unless the Council by 
motion, enlarges the scope of the 
appeal to accept information on other 
matters. 

( 4) Staff must prepare written 
findings within fi fteen ( 15) working 
days of the City Council vote on the 
matter. 

(J) C ITY CO UNCIL CA LL-UP. 
Within fifteen ( 15) calendar days of Final 
Action on any proj ect, the City Council, on 
its own motion, may call up any Final 
Action taken by the Planning Commission 
or Planning Director l<?~ ~eyie_\A!: ~y ~l!e __ ___ _ _ -- { Deleted : up 

~----~----------~ 
Council. Call-ups involving City 
Development may be heard by the Board of 
Adjustment at the City Council 's request. 
The call-up sha ll requ ire the majority vote of 
the Counc il. Notice of the call-up sha ll be 
g iven to the Chairman of the Commission 
and/or Planning Director by the Recorder, 
together with the date set by the Council for 
consideration o f the merits of the matter. 
The Recorder sha ll also provide notice as 
required by Section 15-l -1 2 herein. In 
calling a matter up, the Council may limi t 
the scope of the call-up hearing to certain 
issue~_ J~~ ~jty_ ~qu_n_cjl~ ~jt_!l_tb~ __________ - Deleted: , and need not take public 

consultation of the Applicant, shall set a '-i....:np_ut_a_t th_e_h_ean_·n..::.£ ________ -' 

date for the call-up. The City Recorder shall 
notifY the Applicant of the call-up date. The 
City Recorder shall obta in the findings, and 
all other pertinent information and transmit 
them to the Council. 

(K) NOTICE. Notice of a ll appeals to 
City Council or call-ups sha ll be given by: 

( I) Publishing the matter once at 
least seven (7) days prior to the 
hearing in a newspaper having 
general circulation in Park City; and 

(2) By ma iling courtesy notice 
seven (7) days prior to the hearing to 
all parties who received mailed 
courtesy notice for the orig inal 
action. The City Recorder shall 
provide notic ing for Council call­
ups. 
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(L) STAY OF APPROVAL PENDING 
REVIEW OF APPEAL. Upon the filing of 
an appeal , any approval granted by the 
Planning Commission wi ll be suspended 
until the City Council has acted on the 
appeal. 

15-l -19. CONSTITUTIONAL 
TAKINGS REVIEW AND APPEAL. 

In order to promote the protection of private 
Property rights and to prevent the phys ical 
tak ing or exaction of private Property 
without just compensation, the City Council 

(M) APPEAL FROM THE C ITY and all Commissions and Boards shall 
COUNCIL. The Applicant or any Person adhere to the following before authorizing 
aggrieved by City action on the project may the seizure or exaction of Property: 

I ~~~e;~~~[(~~~~~:~~~J~i~~~~~-?f~~c~~ ~~~ ~ ~~(_A)~~ ~TAKINGS REVIEW ~~~~~~~~~~~~~: >-:-:-::-:-:-:-:n-
0

:- ,-in-g -the- p-ro-jec- t----< 

decision of the Council stands, and those PROCEDURE. Prior to any proposed 
affected by the decision may act in reliance action to exact or seize Property by the City, 
on it, unless and until the court enters an the C ity Attorney shall review the proposed 
interlocutory or final order modi tying the action to determine if a constitutional taking 
decision. requiring "just compensation" would occur. 

(N) RECONSIDERATION. The City 
Council, and any Board or Commission, 
may reconsider at any time any legislative 
dec ision upon an affirmative vote of a 
majority of that body. The City Council, 
and any Board or Commission, may 
reconsider any quasi-judicial decision upon 
an affirmative vote of a majority of that 
body at any time prior to Final Action. Any 
action taken by the deciding body shall not 
be reconsidered or rescinded at a special 
meeting unless the number of members of 
the deciding body present at the special 
meeting is equal to or greater than the 
number of members present at the meeting 
when the action was approved. 
(0) No participating member of the 
appeal panel may entertain an appeal in 
which he or she acted as the land Use 
authority. 

(Amended by Ord Nos. 06-22; 09-10; 09-
23) 

The City Attorney shall review all such 
matters pursuant to the guidelines 
established in subsection (B) below. Upon 
identi fY ing a possible constitutional taking, 
the C ity Attorney sha ll, in a confidential, 
protected writing, inform the Council , 
commission or board of the possible 
consequences of its action. This opinion 
shall be advisory only. No liability shall be 
attributed to the City for failure to fo llow the 
recommendation of the City Attorney. 

(B) TAKINGS GUIDELINES. The 
City Attorney shall review whether the 
action constitutes a constitutional taking 
under the Fifth or Fourteenth Amendments 
to the Constitution of the United States, or 
under Article I, Section 22 of the Utah 
Constitution. The City Attorney shall 
determine whether the proposed action bears 
an essential nexus to a legitimate 
governmental interest and whether the 
action is roughly proportionate and 
reasonably related to the legitimate 
governmental interest. The City Attorney 
shall also determine whether the action 
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deprives the private Property Owner of all 
reasonable Use of the Property. These 
guidelines are advisory only and shall not 
expand nor limit the scope of the City's 
liab ility for a consti tutional taking. 

(C) APPEAL. Any Owner of private 
Property who bel ieves that his/her Property 
is proposed to be "taken" by an otherwise 
Final Action of the City may appeal the 
City's decision to the Takings Appeal Board 
within thirty (30) days after the decision is 
made. The appeal must be tiled in writing 
with the City Recorder. The Takings 
Appeal Board shall hear and approve and 
remand or reject the appeal within fourteen 
( 14) calendar days after the appeal is tiled. 
The Tak ings Appeal Board, with advice 
from the City Attorney, shall review the 
appeal pursuant to the guidelines in 
subsection (B) herein. The decision of the 
Takings Appeal Board shall be in writing 
and a copy g iven to the appellant and to the 
City Council, Commiss ion or Board that 
took the initial action. The Takings Appeal 
Board's rejection of an Appeal constitutes 
exhaustion o f administrative remedies 
rendering the matter suitable for appeal to a 
court of competent jurisdiction. 

(D) TAKINGS APPEAL BOARD. 
There is hereby created a three (3) member 
Takings Appeal Board. The City Manager 
shall appoint three (3) current members of 
the Board of Adjustment to serve on the 
Takings Appeal Board. If, at any time, three 
(3) members of the Board of Adjustment 
cannot meet to satisfy the time requirements 
stated in subsection (C), the City Manager 
shall appoint a member or sufficient 
members to till the vacancies. 

15-1 -20. EXACTIONS. 

Exaction or exactions may be imposed on 
Development proposed in a land Use 
Appl ication if: 

(A) An essential link exists between a 
legi timate governmental interest and each 
exaction; and 

(B) Each exaction is roughly 
proportionate, both in nature and extent, to 
the impact of the proposed Development. 

(Created by Ord. 1\ ·o. 06-22) 

15-1 -21. NOTICE MATRIX. 

(See following pages) 
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NOTICE MATRIX 

ACTION: POSTED: CO URTESY MAILI NG: P UBLISHED: 

Zoning a nd 14 days prior to each 14 days to each affected Once 14 days prior to 
Rezoning hearing before the entity. each hearing before 

Planning Commission the Planning 
and City Counc il Commission and City 

Council. 

LMC 14 days prior to each 14 days to each affected Once 14 days prior to 
Amendments hearing before the entity. each hearing before 

Planning Comm ission the Planning 
and City Counci l. Commission and City 

Council. 

General Plan 14 days prior to each 14 days to each affected Once 14 days prior to 
Amendments hearing before the enti ty. each hearing before 

Planning Commission the Planning 
and City Counci l. Commission and City 

Council. 

Master Planned 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Developments hearing before the before the Planning the hearing before the 
(MPD) Planning Commission. Commission, to Owners Planning Commission. 

wi th in 300 ft. 

Appeals of 7 days prior to the date To all parties who received Once 7 days before 
Planning set fo r the appeal or mailed notice for the original the date set for the 
Director, His toric call-up hearing. Administrative or Planning appeal or call-up 
Preservation Commission hearing 7 days hearing. 
Board, or prior to the hearing. 
Planning 
Commission 
decisions, 
including C ity 
Council Call-Up 



PARK CITY MUNICIPAL CODE- TITLE 15 LMC, Chapter 1 - General Provisions and 
Procedures 15-1-23 

14 days prior to the 14 days prior to the hearing Once 14 days prio r to 
Conditional Use hearing before the before the Planning the hearing before the 
Permit Planning Commission. Commission, to Owners Planning Comm ission. 

within 300 ft. 

Administ rative The Property shall be I 0 days prior to Final No published not ice 
Conditional Use posted I 0 days prior to Action, to adjacent Property required. 
Permit Final Action. Owners. 

Administrative The Property shall be 
I 0 days prior to Final No published notice 

Permit posted I 0 days prior to Action, to adjacent affected required. 

Final Action. Property Owners. 

Variance 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Requests, Non- hearing before the before the Board of hearing before the 
conforming Use Board of Adjustment. Adjustment, to owners Board of Adjustment. 
Modifications wi th in 300 ft. 
and Appeals to 
Board of 
Adjustment 

Certificate of 45 days on the Property 14 days prior to the hearing Once 14 days prior to 
Appropr iateness upon refusal of the City before the Historic the hearing before the 
for Demoli tion to issue a CAD; 14 days Preservation Board, to Historic Preservat ion 
(CAD) prior to the hearing Owners within 300 ft. Board. 

before the Historic 
Preservat ion Board. 

Designa tion of Once 7 days prior to Once 7 days prior to 
Sites to the hearing before the ----------- hearing before the 
Histo ric Sites Historic Preservation Historic Preservation 
Inventory Board. Board. 

Historic District First Posting: The First Mai ling: To Owners See appeals from 
or Historic S ite Property shall be posted w ith in I 00 feet once a Planning Direc tor, 
Design Review for a 14 day period once Complete Application has Historic Preservation 

a Complete Application been received, establishing a Board, Planning 
has been received. 14 day period in which Commission , 
Other posted legal written public comment on including City 

the Application may be Counci l Call-Up. 
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notice not required. taken. Section 15- 1-18. 

Second Posting: For a Second Mailing: To Owners 
14 day period once the with in 100 feet and 
Planning Department individuals who provided 
has detem1ined the written comment on the 
proposed Development Application during the 14 
complies or does not day public comment period. 
comply with the Design The second mai ling occurs 
Guidelines for Historic after a 45 day period in 
Districts and Historic which the Planning 
Sites. Other posted Department determines the 
legal notice not proposed Development 
required. complies or does not comply 

with the Design Guidelines 
for Historic Districts and 
Historic Sites, establishing a 
I 0 day period in which the 
Planning Department 's 
decision may be appealed. 

Annexations Varies, depending on number of Owners and current State law. Consult with the 
Legal Department. 

Termination of ---------- Mailed Notice: To ------------
Project Owner/Applicant and 
Applications certified Agent by certi fi ed 

mail 14 days prior to the 
Planning Director's 
tem1ination and closure of 
fi les. 

Lot Line To Owners within 300 ft. at 
Adjustments: -...... .. .. - - .... .... .... time of initia l Application -------------
Between 2 Lots for Lot line adjustment. 
without a plat eed consent letters, as 
amendment. described on the Planning 

Department Application 
form, from adjacent Owners. 

Preliminary and 14 days prior to the 14 days prior to the hearing Once 14 days prior to 
Final Subdivision hearing before the before the Planning the hearing before the 
Plat Applications Commission, to Owners Plann ing Commission. 
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Planning Commission. within 300 ft. 

Condominium 14 days prior to the 14 days prior to the hearing Once 1-t days prior to 
Applications; hearing before the before the Plann ing the hearing before the 
Record of Survey Planning Commission. Commission, to Owners Planning Commission. 
Plats with in 300 ft. 

Record of Survey 14 days prior to the 14 days prior to the hearing, Once 14 days prior to 
Amendments hearing . to Owners w ithin 300 ft. the hearing. 

Subdivision Plat 14 days prior to the 14 days prior to the hearing, Once 14 days prior to 

Amendments hearing. to Owners within 300 ft. the hearing. 

Vacating or 14 days prior to the hearing Once a week for 4 
C hanging a -- -- - - ----- before the City Counc il , to consecutive weeks 
Street Owners within 300 ft. and to prior to the hearing 

affected entities. before the City 
Council. 

o te: For all Applicatio ns, notice wi ll be g iven to the Applicant of date, time, and place of the public 
hearing and public meeting to consider the Application and o f any Final Action o n a pending 
Application. 

Append ix A - Offic ial Zoning Map (Re fer to the Planning Department) 

(A mended by Ord. 1\"os. 06-22; 09-10; 09-23) 


