
Ordinance No. 06-35 

AN ORDINANCE APPROVING AMENDMENTS TO 
THE LAND MANAGEMENT CODE 

OF PARK CITY, UTAH, TO REFLECT RE-ORGANIZATION OF THE COMMUNITY 
DEVELOPMENT DEPARTMENT, TO COMPORT WITH REVISIONS TO THE UTAH CODE, 

AND TO ADDRESS SUBSTANTIVE AMENDMENTS, 
FOR THE FOLLOWING CHAPTERS: 

CHAPTER 9- NON-CONFORMING USES AND NON-CONFORMING STRUCTURES, 
CHAPTER 10- BOARD OF ADJUSTMENT, CHAPTER 11- HISTORIC PRESERVATION 

BOARD, CHAPTER 12- PLANNING COMMISSION, AND CHAPTER 14- PLANNING AND 
ZONING ADMINISTRATION 

WHEREAS, the Land Management Code is designed and enacted to implement 
the objectives of the Park City General Plan; to protect the general health, safety, and welfare of 
Park City's citizen's and property owners; to maintain the quality of life and experience for its 
residents and visitors; and to preserve the community's unique character and va lues; 

WHEREAS, the City is in the process of preparing amendments to the entire 
Land Management Code to address reorganization of the Community Development Department 
and to ensure that the Park City Land Management Code comports with revisions to the Utah 
Code in 2005; 

WHEREAS, approval of these amendments to the Land Management Code 
serve to implement amendments to the City's General Plan and to address substantive 
amendments to the Land Management Code related to abandonment of Non-conforming Uses 
associated with demolition, deterioration, or destruction by fire or natural calamity. Voluntary 
damage or destruction of buildings or structures containing a Non-conforming Use render Use 
to be considered abandoned. Use may not continue if Structure is allowed to deteriorate and if 
not repaired within 6 months after written notice by the City that the Structure is not habitable. 
Allows Non-conforming Structures to be rebuilt and Uses to be resumed if involuntarily 
destroyed in whole or part by fire or natural calamity to original condition, without increasing the 
degree of non-conformity, and allow for the Mayor and Council to appoint alternative members 
to the Planning Commission. 

WHEREAS, the Planning Commission duly noticed and conducted public 
hearing at its regularly scheduled meeting on April 26, 2006 and forwarded to City Council a 
positive recommendation on Chapters 9, 10, 11 , 12, and 14; 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on June 8, 2006; and 

WHEREAS there is good cause and it is in the best interest of the residents of 
Park City, Utah to amend the Land Management Code to be consistent with the Utah State 
Code and the Park City General Plan, and to be consistent with the va lues and identified goals 
of the Park City community to protect health and safety, maintain the quality of life for its 
residents, and to preserve the community's unique character. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 



SECTION 1. AMENDMENTS TO CHAPTER 9 OF THE LAND MANAGEMENT 
CODE. Chapter 9 is hereby amended as attached hereto as Exhibit A. Any conflicts or cross­
references from other provisions of the LMC to Chapter 9 shall be resolved by the Planning 
Director. 

SECTION 2. AMENDMENTS TO CHAPTER 10 OF THE LAND MANAGEMENT 
CODE. Chapter 10 is hereby amended as attached hereto as Exhibit B. Any conflicts or cross­
references from other provisions of the LMC to Chapter 1 0 shall be resolved by the Planning 
Director. 

SECTION 3. AMENDMENTS TO CHAPTER 11 OF THE LAND MANAGEMENT 
CODE. Chapter 11 is hereby amended as attached hereto as Exhibit C. Any conflicts or cross­
references from other provisions of the LMC to Chapter 11 shall be resolved by the Planning 
Director. 

SECTION 4. AMENDMENTS TO CHAPTER 12 OF THE LAND MANAGEMENT 
CODE. Chapter 12 is hereby amended as attached hereto as Exhibit D. Any conflicts or cross 
references from other provisions in the LMC to Chapter 12 shall be resolved by the Planning 
Director. 

SECTION 5. AMENDMENTS TO CHAPTER 14 OF THE LAND MANAGEMENT 
CODE. Chapter 14 is hereby amended as attached hereto as Exhibit E. Any conflicts or cross 
references from other provisions in the LMC to Chapter 7 shall be resolved by the Planning 
Director. 

SECTION 6. EFFECTIVE DATE. This Ordinance shall be effective upon 
publication. 

PASSED AND ADOPTED this 81
h day of June, 2006. 

Attest: 
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TITLE 15 - LAND MANAGEMENT CODE (LMC) 
CHAPTER 9- NON-CONFORMING USES AND NON-COMPLYING 

STRUCTURES 

Chapter adopted by Ordinance No. 00-25 

CHAPTER 9- NO N-CO NFORMING 
USES AND NON-COMPLYING 
STRUCTURES. 

15-9- l. PURPOSE. 

This Chapter regulates the continued 
existence of Non-Conforming Uses and 
Non-Complying Structures as defined in 
Chapter 15. While Non-Conforming Uses, 
Non-Complying Structures and 
improvements may continue, this Chapter is 
intended to limit enlargement, alteration, 
restoration, or replacement which would 
increase the discrepancy between existing 
conditions and the Development standards 
prescribed by this Code. In addition, 
Applications are reviewed to ensure that 
they are reducing the degree of non­
conformity and improving the physical 
appearance of the Structure and site through 
such measures as landscaping, Building 
design, or the improved function of the Use 
in relation to other Uses. 

15-9-2. DETERMINATION OF 
NON-CONFORMING STATUS. 
(B) CONTINUATION O F NON-
COMPLYING STRUCTURE. A Non-

(A) BURDEN ON OWNER TO 
EST A BLISH LEGALITY. The Owner 
bears the burden of establishing that any 
Non-Conforming Use or Non-Complying 
Structure lawfully exists. 

(B) DETERMINATION OF STATUS. 
The P l ann ing.I~Ir~c!q_r_ ~l}_aJL 4~t~QT!i!l~ !l!e ___ __ - -{ Deleted: Community Development 

Non-Conforming or Non-Complying status 
of Properties. Any decision of the.Planning ___ - -{ Deleted: Community Development 

Director may be appealed within ten (10) 
calendar days of the decision to the Board of 
Adjustment. Upon appeal, the Board of 
Adjustment shall conduct a hearing and 
shall review the matter under de novo 
standard of review. 

15-9-3. AUTHORITY TO 
CONTINUE. 

(A) CONTINUATION OF NON-
CONFORMING USE. A lawful Non­
Conforming Use may continue subject to the 
standards and limitations of this Chapter. 

Complying Structure that was lawfully 
constructed with a permit prior to a contrary 
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change in this Code, may be used and 
maintained, subject to the standards and 
limitations of this Chapter. 

15-9-4. ABANDONMENT OR 
LOSS OF NO N-CO NFORMING USE. 

(A) ABANDONMENT OF NO N-
CONFORMING USE. A Non­
Conforming Use that is discontinued for a 
continuous period of one ( 1) year is 
presumed abandoned and shall not thereafter 
be reestablished o r resumed. Abandonment 
may also be presumed to have occurred if a 
majority of the primarv structure assoc iated 
with the nonconforming use has been 
voluntarily demolished without prior written 
agreement with the municipality regarding 

the Owner did not intend to 
discontinue the Use; or 

(2) the Owner has been actively 
and continuously marketing the 
Building, Structure, or land for sale 
or lease with the Use and the Owner 
has been maintaining the Building, 
Structure, or land in accordance with 
the Uniform Building Code; or 

(3) the Owner can demonstrate 
no abandonment of the Use. 

The property owner shall have the burden of 
establishing that any claimed abandonment 
has not in fact occurred ______ _ ________ __ - { Comment [p3]: I0-9a-511(4Xd) 

an extension of the nonconforming use: or 15-9-5. MOVING, E NLARGING, 
the primary structure associated with the ORAL TERING NO N-CONFORMING 
nonconforming use remains vacant for a USES. 
period of one yea~. _________________________________________________________ - i Comment [pl]: I0-9a-51 1(4Xc) 

Anv party claiming that a nonconforming 
use has been abandoned sha ll have the 

No Non-Conforming Use may be moved, 
enlarged, a ltered, or occupy additional land, 
except as provided in this Section. 

burden of establishing the abandonment. __ __ ____ __ _ ______________ _________________ --[ Comment [p2]: I0-9a-51 1(4XbJ 

Any subsequent Use of the Building, 
Structure, or land must conform with the 
regulations for the Zoning District in which 
it is located 

(B) REBUTTABLE PRESUMPTION 
OF ABANDONMENT. The presumpt ion 
of abandonment may be rebutted upon a 
showing that during such period: 

( l ) any period of discontinued 
Use caused by governmental actions 
or an Act of God without any 
contributing fault by the Owner and 

(A) ENLARGEMENT. A Non-
Conforming Use may not be enlarged, 
expanded, or extended to occupy all or a 
part of another Structure or site that it did 
not occupy on the date on which the Use 
became non-conforming. A Non­
Conforming Use may be extended th rough 
the same Building or Structure provided no 
structural a lteration of the Building or 
Structure is proposed or made for the 
purpose of the extension and the parking 
demand is not increased. 

(B) EXTERIOR OR INTERIOR 
REMODELING OR IMPROVEME NTS 
TO BUILDING OR STRUCTURE. 
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Exterior or interior remodeling or 
improvements to a Structure containing a 
Non-Conforming Use shall be allowed 
provided there is no expansion of the area of 
the Non-Conforming Use. 

(C) RELOCATION OF BUILDING 
OR STRUCTURE. A Building or 
Structure containing a Non-Conforming Use 
may not be moved unless the Use shall 
thereafter conform to the regulations of the 
Zoning District into which the Building or 
Structure is moved. 

(D) CHANGE OF NON-
CONFORMING USE TO ANOTHER 
NON-CONFORMING USE OR A 
CONFORMING USE. Except as provided 
in Section 15-9-S.(E) below, no Non­
Conforming Use may be changed to another 
Non-Conforming Use. Whenever any Non­
Conforming Use is changed to a conforming 
Use, such Use shall not later be changed to 
any Non-Conforming Use. 

(E) HISTORICALLY SIGNIFICANT 
BUILDINGS EXCEPTION: CHANGE 
OF NON-CONFORMING USE TO 
ANOTHER NON-CONFORMING USE 
OF SIMILAR OR LESS-INTENSIVE 
LAND USE TYPE. Subject to the criteria 
below, a Non-Conforming Use located 
within a Building or Structure designated as 
historically significant pursuant to LMC 
Section 4.13 may be changed to another 
Non-Conforming Use of a similar or less 
intensive land Use type. A Non­
Conforming Use, which satisfies the criteria 
provided in Section 16-9-5(E)(4) herein 
shall be considered a similar or less 
intensive land Use type. 

(I) APPLICATION. 
Application for any Non­
Conforming Use must be made upon 
forms provided by the Planning. _____ _ _ - i Deleted: Community Development 

Department. Upon filing of a 
Complete Application, the City shall 
post the Property indicating that an 
Application for modification of a 
Non-Conforming Use has been filed 
and that more detailed information 
may be obtained from the City. 

(2) NOTIFICATION OF 
ABUTIING PROPERTY 
OWNERS. Notice shall be 
provided pursuant to the Notice 
Matrix in Chapter I. (See Section 
I 5-1-19) 

(3) BOARDOF 
ADJUSTMENT HEARING. 
Within thirty (30) working days of 
the Planning.p~P~I!I~!!t.). ~e_s:~ip! 9[ ___ - Deleted: Community Development 

a Complete Application, and after - Deleted: • 
~~~------------~ 

giving public notice, the Board of 
Adjustment shall hold a public 
hearing on the Non-Conforming Use 
Application. The Board of 
Adjustment shall either grant the 
Application in whole or in part, with 
or without modifications or 
conditions, or deny the Application. 
The Board of Adjustment.:,S _d~~i_s~o_n __ _ -- i LD_e_le_ted __ : _u ____________ __, 

shall be made pursuant to criteria 
provided in Section 15-9-5(E)(4) 
below. 

(4) CRITERIA. The Board of 
Adjustment shall approve an 
Application to change a Non­
Conforming Use to another Non-
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Conforming Use if the Applicant 
proves the following criteria: 

(a) All reasonable 
measures will be undertaken 
to alleviate or reduce the 
incompatibility or adverse 
effects of the Non­
Conforming Use or Building 
upon abutting Properties or in 
the neighborhood; 

(b) All changes, 
additions, or expansions 
comply with all current laws 
except as to Use; 

(c) The new Use will 
provide for enclosed storage 
of necessary equipment, 
materials, and refuse, rather 
than create a need for 
additional outside storage; 
and 

(d) The new Use does not 
increase the parking 
requirement; or if there is an 
increase, the site plan meets 
the parking requirement and 
the Board of Adjustment 
finds that adjoining 
Properties and the 
neighborhood will not be 
adversely impacted by the 
increased parking demand. 

(F) DAMAGE OR DESTRUCTION 
OF BUILDING OR STRUCTURE WITH 
NON-CONFORMING USE. If a Building 
or Structure that contains a Non-Conforming 
Use is allowed to deteriorate to a condition 

that the Structure is rendered uninhabitable __ - -{ Deleted: 1 
L---~~----------~ 

and is not repaired or restored within six 
months after written notice to the p~ 
owner that the stJ1!cture is uninhabitable and Deleted: 1 

that the Npnconforming use will be lost if _____ - Deleted: n 
the structure is not repaired or restored ______ _ - >-D- e-le_t_ed_:..;;i--------< 

within six months: or the property owner has 
voluntarily demolished a majority of the 
building that houses the Nenconforming 
use: or if a Building or Structure that 

__ - -{ Deleted: n 

contains a Non-Conforming lusd. !5 ___ ___ ____ - -{ Comment [p4]: I0-9a-5tt(J)(b) 

eestr9)'ee fit'fy tJereeRt (5!Wo) er FRere ey 
fire er Rah!Fal ealaFRity, is voluntarily razed, 
or is required by law to be razed, the Non-
Conforming Use shall not be resumed, and 
the Building or Structure shall not be 
restored unless it is restored to 
accommodate a conforming Use within a 
complying Structure. If a Building or 
Structure that contains a Non-Conforming 
Use is involuntarily destroyed in whole or in 
part due to fire or other calamity and the 
.ltructure or ~_e has not been abandoned. __ ~ _- Deleted:~ 
~age~};s~E!_R_ ijf!Y ;~;;~t_ {5!}%)_ b;: _ _ _ -- >-D-el-eted_ :..;;;y==--------< 

fire er Ratt~ral ealaFRit)·, the Non- - >-C- o_m_m_e_n..;;t :....[p-5-]:_t_0-_9a--5- t-t(-3X_a_) - -< 

Conforming Use may be resumed and the 
Building or Structure may be restored to .lht _ __ - -{ Deleted: its original condition 

condition prior to the destruction, provided 
such work is started within six months of 
such calamity, is completed within eighteen 
( 18) months of work commencement, and 
the intensity of Use and degree of non-
conformance is neither increased nor 
changed. The eJtteRt efeaFRage er 
eestruetieR shall ee the retia e f the estiFRatee 
east efresteriRg the Bt~ileiRg er Struett~re te 
its eeReitieR eefure the SBFRage er 
eestrt~etieR te the estiFRatee east ef 
el:lplieatiRg the eRtire Bt~ileiRg er StrtJettJre 
8S it eJtiStee tJFi9f te the SBFRage 9f 
eestruetieR. The estiFRate shall ee eases 9R 
the et~rreRt isst~e ef.l\:Bt~ileiRg StaReares@ 
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fHtblished by the lntematienal Cenferenee ef 
B~~:ilding Offieials (I.C.B.O.). 

15-9-6. NON-COMPLYING 
STRUCTURES. 

No Non-Complyi~g Structure may be 
moved, enlarged, or altered, except in the 
manner provided in this Section or unless 
required by law. 

(A) REPAIR, MAINTENANCE, 
ALTERATION, AND ENLARGEMENT. 
Any Non-Comply ing Structure may be 
repaired, maintained, altered, or enlarged, 
provided that such repair, maintenance, 
alteration, or enlargement shall neither 
create any new non-compliance nor shall 
increase the degree of the existing non­
compliance of all or any part of such 
Structure. 

(B) MOVING. A Non-Complying 
Structure shall not be moved in whole or in 
part, for any distance whatsoever, to any 
other location on the same or any other lot 
unless the entire Structure shall thereafter 
conform to the regulations of the Zone in 
which it will be located. 

Nen-complying snucture or the building - -- -- - >-D_e_le_ted_ : .;;;.n ______ --< 

that houses a :Nvn-complving structure .i! ___ --- Deleted:.> 

destreyed fifi}· t~ereent (5G%) er greater by -- >-D- e-le-ted_ : .;;;.!!--------< 

fire er nat11:ral ealamity, er is voluntarily 
razed or is required by law to be razed, the 
Structure shall not be restored unless it is 
restored to comply with the regulations of 
the Zone in which it is located. f fa Non-
Complying Structure is involuntarily 
destroyed in whole or in part due to fire or 
other calamity and the SJructure or U)le has __ __ - {).-D_e_le_ted_ : .>;;._ ______ -< 
not been abandoned. damaged less thaR fifty - - - i Deleted:!! 

t~ereent (5G%) a~· fire er Ratll:ral ealamity, '-----'=---------' 

the Structure may be restored to its original 
condition, provided such work is started 
within six months of such calamity, 
completed within eighteen ( 18) months of 
work commencement, and the intensity of 
Use is not increased. The eJctent ef damage 
er destr11:etien shall be the ratie ef the 
estimated eest ef restering the Strnet~~:re te 
its eenditieR aefere the damage er 
destrnetien te the estimated eest ef 
dHt~ lieatien the eRtire Str~~:etll:re as it enisted 
t~rier te the aamage er tlestntelien. Tke 
estimate shall be based en the eHrrent issHe 
eL"rBHilding Standards@ t~Hblished by the 
IntematieRal CeRferenee ef BHildiRg 
Offieials (l.C.B.O.). 

(C) DAMAGE OR DESTRUCTION 15-9-7. ORDINARY REPAIR AND 
OF NON-COMPLYING STRUCTURE. MAINTENANCE AND STRUCTURAL 
!fa Non-Complying Structure is allowed to SAFETY. 
deteriorate to a condition that the ~cture ______ ____ _ ___ _________________________ __ - i Deleted: _. 

~------------------~ 
is rendered uninhabitable and is not repaired The Owner may complete normal 
or restored within six months after written maintenance and incidenta l repair on a 
notice to the property owner that the complying Structure that contains a Non-
structure is uninhabitable and that the ~n- ___ __ -~~~f?~i!l_g_l..:!s_e_~r_o_n_ ~ ~9!.l:~~~e1Ji~g ____ __ - >-D_e_le_ted_ : ;...> - ------( 

complying Structure will be lost if the Structure. This Section sha ll not be --- Deleted: n 
structure is not repaired or r~sto;ed-~ithin- - - ---- -construe(f to -authorize -any -v-iolations-of law- --- )-D- e-le_t_ed_:.;;..> - --------< 
six months; or the property owner has nor to prevent the strengthening or 
voluntarily demolished a majority of the restoration to a safe condition of a Structure 
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in accordance with an order of the Building 
Official who declares a Structure to be 
unsafe and orders its restoration to a safe 
condition. 

15-9-8. APPEALS. 

Appeal from a Board of Adjustment 
decision made pursuant to this Chapter shall 
be made to the district court and not to City 
Council. Any person applying to the district 
court for review of any decision made under 
the terms of this Chapter shall apply for 
review within thirty (30) days after the date 
the decision is filed with the City Recorder 
as prescribed by state statute. 
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TITLE 15 - LAND MANAGEMENT CODE CLMC) 
CHAPTER 10- BOARD OF ADJUSTMENT 

Chapter adopted by Ordinance No. 01-17 

15-10-1. ESTABLISHMENT OF 
BOARD. 

In order to avail the City of the powers 
provided in Chapter 9 o f Title 10 of the Utah 
Code ( 1953, as amended), there is hereby 
created a Board of Adjustment, which shall 
consist of five (5) members. There shall 
also be one non-voting alternate to vote 
when a regular member is absent. Members 
shall be appointed by the Mayor with the 
advice and consent of the City Council. The 
Council may fix per diem compensation for 
the members of the Board of Adjustment by 
resolution, based on necessary and 
reasonable expenses for meetings actually 
attended. All members of the Board of 
Adjustment shall reside within the City 
limits, and are deemed to have resigned if 
they move their residence from the City 
limits. 

15-10-2. T ERM OF OFFICE. 

Each member of the Board of Adjustment 
shall serve for a term of five ( 5) years or 
until his successor is appointed and qualified 
provided that the term of the members of the 
first Board so appointed shall be such that 
the term of one member shall expire each 

year. Vacancies sha ll be filled in the same 
manner as the original appointment for the 
balance of the unexpired term. 

15-10-3. POWERS AND DUTIES. 

(A) The Board of Adjustment shall hear 
and decide: 

( I) Appeals from zoning 
dec isions applying Title 15, Land 
Management Code; 

(2) Special exceptions to the 
terms of the Land Management 
Code; and 

(3) Variances from the terms of 
the Land Management Code. 

(B) The Board of Adjustment shall make 
determinations regarding the modification of 
Non-Conforming uses and shall hear appeals 
on the determination of Non-Conforming or 
Non-Comply ing status by the Director of the 
.£.Ianning p_ep~u:_tl_!l~~~ _!1~ p~qvj~~d- i_n_'[ i!l~ __ __ _ - -{ Deleted: CommWlity Development 

15, Chapter 9. 

15-10-4. GROUNDS FOR 
REMOVAL. 
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Any Board member who is absent for two 
(2) consecutive regularly scheduled 
meetings, or a total of four (4) regularly 
scheduled meetings per year may be called 
before the City Council and asked to resign 
or be removed for cause by the Mayor, with 
the advice and consent of C ity Council. 
Additionally, the Mayor, with the advice 
and consent of City Council, may remove 

(B) MINUTES. Written minutes shall 
be kept of all Board meetings. Such minutes 
shall include: 

( I) The date, time and place of 
the meeting. 

(2) The names of members 
present and absent. 

any member of the Board of Adjustment for (3) The substance of all matters 
cause if written charges are filed with the proposed, discussed, or decided, and 
Mavor, against the member._ J_h~ -~~y<?_r ______________ '! ~e~9~d_, J:>y _i~~iyi<!_u_a! ~-e!l!_b_er,_<?.f_ ___ -- -{ Deleted: with the Mayor 

shall provide the member with a public votes taken. 
hearing if the member requests one. 

15-10-5. ORGANIZATION. 

(A) CHAIRMAN. The Board of 
Adjustment shall elect a Chairman and may 
adopt such rules for its own proceedings as 
are deemed necessary. 

(B) QUORUM. No business shall be 
conducted unless at least three (3) members 
of the Board, not counting the alternate, are 
present. 

15-10-6. MEETINGS. 

Meetings of the Board shall be held at the 
call of the Chairman and at such other times 
as the Board may determine. 

(A) WITNESSES. The Chairman of the 
Board of Adjustment or in his absence, the 
Acting Chairman, may administer oaths and 
compel the attendance of witnesses at such 
meetings, and all meetings shall comply 
with Title 52, Chapter 4, Open and Public 
Meetings, of the Utah Code, as amended. 

( 4) The names of all citizens who 
appeared and the substance in brief 
of their testimony. 

(5) Any other information that 
any member requests be entered in 
the minutes. 

The minutes are public records and shall be 
available within a reasonable time after the 
meeting. 

15-10-7. APPEALS. 

See also 15-1-18 
The Board shall hear and decide appeals 
from an Applicant or any other Person or 
entity, including any officer or board of the 
City, adversely affected by a final decision 
administering or interpreting the Land 
Management Code which allegeli that there 
is an error in any order, requirement, 
decision or determination of the Land 
Management Code. 

The appeal must be made in writing and 
submitted to the.J' lann ing_ P~P'!'!t!l~l!t_----- --- -( Deleted: Community Development 
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within ten ( I 0) days of the decision. The 
Board may, in conformity with the 
provisions of the Code, reverse or affirm, 
wholly or partly, or may modify the order, 
requirement, decision or determination 
appealed from and may make such order, 
requirement, decision, or determination as 
ought to be made, and to that end shall have 
all the powers of the official from whom the 
appeal is taken. The Person or entity 
making the appeal has the burden of proving 
that an error has been made. 

A Person may not appeal, and the Board of 
Adjustment may not consider, any 
amendments to the Land Management Code, 
or appeals of Conditional Use permits or 
Master Planned Developments, which shall 
be appealed to the City Council. Appeals 
may not be used to waive or modify the 
terms or requirements of the Land 
Management Code. Appeals shall be 
considered by the Board of Adjustment only 

Board of Adjustment shall determine that 
the proposed specia l exception is 
appropriate in the location proposed based 
upon its consideration of the general 
standards set forth below: 

(A) The proposed Use and Development 
will be in harmony with the general and 
specific purposes for which the Land 
Management Code was enacted and for 
which the regulations of the district were 
established. 

(B) The proposed Use and Development 
will not substantially diminish or impair the 
value of the Property within the 
neighborhood in which it is located. 

(C) The proposed Use and Development 
will not have a material adverse effect upon 
the character of the Area or the public 
health, safety, and general welfare. 

on the record made before the Historic (D) The proposed special exception will 
]>reservation Board ~rXI~I~J!i!_lg ____________ _ __ b_e _c_o_!l~ l!l_!~t~~._a_n:_a_!lg~~ ~~I! ~l?~r~~e~ _s9 _a_;; __ __ - -( Deleted: Disrrict Commission 

Commission. to be Compatible with the Use and 

15-10-8. SPECIAL EXCEPTIONS. 

The Board may hear Applications for 
special exceptions to the terms of the Land 
Management Code, which apply to 
variances, modifications of Non­
Conforming Uses, appeals and other matters 
upon which the Board is required to pass 

Development of neighboring Property in 
accordance with the applicable district 
regulations. 

(E) The proposed Use and Development 
will not result in the destruction, loss or 
damage to natural, scenic or historic features 
of significant importance. 

judgment. Applications for special (F) The proposed Use and Development 
exceptions must be filed with the £ lann ing ___ _ _ _ -~ijl_ '!_Oj .S:~l:!S_e_ f!!~t~!:i~l i!i~.-~i!t~r:_, ~~U .9! __ ____ - -{ Deleted: Community Development 

Department, and the required fee paid in noise pollution or other types of pollution. 
advance. No Application for a special 
exception shall be approved unless the 

The Board of Adjustment may impose 
conditions and limitations as may be 
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necessary or appropriate to prevent or 
minimize adverse effects upon other 
Property and other improvements in the 
vicinity of the special exception or upon 
public facilities and services. These 
conditions may include but are not limited 
to: conditions concerning Use, construction, 
operation, character, location, landscaping, 
Screening and other matters relating to the 
purposes and objectives of the Land 
Management Code. Such conditions shall 
be expressly set forth in the motion granting 
the special exception. Violation of any such 
condition or limitation shall be a violation of 
this section and shall constitute grounds for 
revocation of the special exception. 

15-10-9. VARIANCE. 

(A) Any Person or entity desiring a 
waiver or modification of the requirements 
of the Land Management Code as applied to 
a Parcel or Property that he/she owns, 
leases, or in which he/she holds some other 
beneficial interest may apply to the Board of 
Adjustment for a variance from the terms of 
the Land Management Code. 

(B) An Application for variance review 

(C) Variances shall be granted only if all 
of the fo llowing conditions are found to 
exist: 

( I) Literal enforcement of the 
Land Management Code would 
cause an unreasonable hardship for 
the Applicant that is not necessary to 
carry out the general purpose of the 
Land Management Code; 

(2) There are special 
circumstances attached to the 
Property that do not generally apply 
to other Properties in the same 
[~]zone; 

(3) Granting the variance is 
essential to the enjoyment of a 
substantial Property right possessed 
by other Property in the same 
( ~] ZQ!lfl.; 

(4) The variance wi ll not 
substantially affect the General Plan 
and wi ll not be contrary to the public 
interest; and 

must be filed with the .flanning p_ep~J!rp~~~ ___________ (.5) ___ T~~ ~Ei~i! s>f ~h_e_ '=:l!.n_d _ __ ____ __ - -{ Deleted: Community Development 

and the required fee paid in advance. The Management Code is observed and 
Application shall state the nature of the substantial justice done. 
hardship and the nature of the variance 
requested. If the request for a variance is a 
result of a denial of any Building Permit or 
Conditional Use approval, the Application 
shall so state, and a ll documents on file 
concerning the matter shall be forwarded to 
the Board for review as a part of the request. 
The Applicant or the City may present any 
information as might be reasonably required 
by the Board in evaluating the request. 

(D) ( I) In determining whether or 
not enforcement of the zoning 
ordinance would cause unreasonable 
hardship under Subsection 15-10-
9(C)( I), the Board of Adjustment 
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may not find an unreasonable 
hardship unless the alleged hardship 
is located on or associated with the 
Property for which the variance is 
sought and comes from 
circumstances peculiar to the 
Property, not from conditions that 
are general to the neighborhood. 

(2) In determining whether or 
not enforcement of the Land 
Management Code would cause 
unreasonable hardship under 
Subsection 15- I0-9(C)(l), the Board 
of Adjustment may not find an 
unreasonable hardship ifthe 
hardship is self-imposed or 
economic. 

(E) In determining whether or not there 
are special circumstances attached to the 
Property under Subsection 15- 1 0-9{C)(2), 
the Board of Adjustment may find that 
special circumstances exist only if the 
special circumstances relate to the hardship 
complained of and deprive the Property of 
privileges granted other Properties in the 
same[~] zone. 

The Applicant shall bear the burden of 
proving that all of the conditions justi fying a 
variance have been met. 

(F) Variances run with the land. 

(G) The Board of Adjustment may 
condition a variance by requiring the Owner 
to obtain a Building or other necessary 
permit within one ( I) year of issuance of the 
variance, or the variance shall be null and 
void. 

(H) The Board of Adjustment and any 
other body may not grant g_ use ['t'ariaAees] 
variance. 

(I) In granting a variance, the Board of 
Adjustment may impose additional 
requirements on the Applicant that will: 

(I) mitigate any harmful affects 
of the variance; or 

(2) serve the purpose of the 
standard or requirement that is 
waived or modified. 

15- l 0- l 0. 
APPEAR. 

PERSONS ENTITLED TO 

At the hearing on any matter before the 
Board of Adjustment, any Person aggrieved 
or interested in the matter may appear in 
person or through his attorney to testify on 
the matter. The Applicant shall have the 
right to respond to testimony offered in 
opposition to the application. 

15- 10-11. DECISION. 

Decisions of the Board of Adjustment 
become effective at the meeting in which the 
Board adopts written findings of fact, 
conclusions of law and conditions of 
approval, unless a different time is 
specifically designated by the Board. 
15-10-12. VOTE NECESSARY. 

The concurring vote of three (3) members of 
the Board shall be necessary to reverse any 
order, requirement, or detem1ination of any 
such administrative official, board, or 
commission, or to decide in favor of the 
Applicant. 



PARK CITY MUNICIPAL CODE- TITLE 15 LMC, Chapter 10- Board of Adjustment 
15- 10-6 

15- 10-13. JUDICIAL REVIEW OF 
BOARD DECISION. 

The City or any Person adversely affected 
by any decision of the Board of Adjustment 
may petition the District Court in Summit 
County for a review of the decision. In the 
petition, the plaintiff may only allege that 
the Board of Adjustment 's decision was 
arbitrary, capricious, or illegal. The petition 
is barred unless it is filed within thirty (30) 
days after the Board of Adjustment's 
decision is filed with the City Recorder. 
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TITLE 15 -LAND MANAGEMENT CODE (LMC) 
CHAPTER 11 - HISTORIC PRESERVATION 

Chapter adopted by Ord. No. 02-07; 
Chapter Amended in Entirety by Ord. No. 
03-34 

CHAPTER 11 - HISTORIC 
PRESERVATION 

15-11-I. 
BOARD. 

ESTABLISHMENT OF 

Pursuant to the Historic District Act, Section 
11-18-1 , et seq. of the Utah Code, 1953, and 
other applicable power, there is hereby 
created a Park City Historic Preservation 
Board (HPB). The HPB shall be composed 
of five (5) members. 

15-1I -2. TERMS AND 
QUALIFICATIONS OF MEMBERS. 

Members of the HPB shall serve terms of 
three (3) years. No member may serve more 
than two (2) consecutive tenns. The tenns 
shall be staggered. Tenns may expire on 
May I, however, members of the HPB shall 
continue to serve unti l their successors are 
appointed and qualified. 

(A) The Mayor shall appoint a new HPB 
member to fill vacancies that might arise 
and such appointments shall be to the end of 
the vacating member's tenn. 

(B) It is the first priority of the City 
Council that the HPB have technical 
representation in Historic preservation, 
therefore, when vacancies occur and if 
appropriate, it shall be the first consideration 
of the City Council to ensure that there is a 
licensed architect, or other professional 
having substantial experience in 
rehabili tation-type construction, serving on 
the HPB, and secondly that there is 
representation from the Park City Historical 
Society. After being notified by the City of 
a vacancy, at least two (2) nominations shall 
be rendered to the City Council by the Park 
City Historical Society if it des ires to 
participate in the Application process. 

(C) In addition, the HPB should include 
members with the following qualifications, 
or representing the following interests: 

( I) A member recommended by 
or associated with the Utah State 
Historical Society or Utah Heritage 
Foundation. 

(2) A member living in the 
Historic District with demonstrated 
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interest and knowledge of Historic 
preservation. 

(3) A member appointed at large 
from Park City w ith demonstrated 
interest and knowledge of Historic 
preservation. 

(4) A member associated with 
Main Street Business and 
commercial interests. 

15-11-3. ORGANIZATION. 

(A) CHAIRMAN. The HPB shall elect 
one of its members to serve as Chairman for 
a tem1 of one (I) year at its first meet ing in 
March. The Chaim1an may be elected to 
serve for one (I) consecutive additional 
term, but not for more than two (2) 
successive terms. 

(B) Q UORUM. No Business shall be 
conducted without a quorum at the meeting . 
A quorum shall exist when the meeting is 
attended by three (3) of the appointed 
members, including the Chairman. 

(C) VOTING. All actions of the HPB 
shall be represented by a vote of the 
membership. A s imple majori ty ofthe 
members present at the meeting in which 
action is taken shall approve any action 
taken. The Chairman may vote at the 
meetings. 

15-t t -4. ABSENCE DEEM ED 
RESIGNATION OR GROUNDS FOR 
REMOVAL. 
Any HPB member who is absent from two 
(2) consecutive regularly scheduled Board 
meetings, or a total o f four ( 4) regularly 

15- t t-2 

scheduled meetings per calendar year may 
be called before the City Council and asked 
to res ign or removed for cause by the 
Council. Members of the HPB are not 
required to res ide within the City limits. 
however, the majority of the members shall 
reside in Park City. 

15-11-5. PURPOSES. 

The purposes of the HPB are: 

{A) To preserve diverse and harmonious 
architectural styles and design preferences 
reflecting phases of the City's history and to 
encourage complimentary, contemporary 
design and construction through the creation 
of comprehensive Historic District Design 
Guidelines, and~~~ ~~c_e?~a_!"X; _______ __ - {~....o_e_le_ted_:_ur=-"-e' ______ _, 

(B) To protect and enhance the City's 
Historic appeal to tourists and visitors; 

(C) To identify as early as possible and 
resolve conflicts between the preservation of 
cultural resources and alternative land Uses; 

(D) To provide input to City Counci l 
towards safeguarding the heritage of the 
City in protecting Buildings o f Significance 
and Contri buting Buildings, Structures, 
Sites/ Areas or Objects; 

(E) To promote the private and public 
Use of Buildings of Significance and 
Contributing Buildings, Structu res, 
Sites/ Areas or Obj ects; 

{F) To make recommendations to the 
City Council on policies and ordinances that 
may encourage Historic preservation; 
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(G) To communicate and promote the 
benefits of Historic preservation for the 
education, prosperity, and general welfare of 
the people; 

(H) To provide input to staff, Planning 
Commission, and City Council on matters 
concerning the overall Development of the 
City 's Historic preservation program; 

(I) To make recommendations to the 
City Council on the Development of, and to 
administer, all City-sponsored preservation 
incentive programs; 

(J) To review all appeals on action taken 
by the Planning Department regarding 
compliance with the Historic District Design 
Guidel ines; and 

(K) To review and take action on all 
determination of Historic preservation 
Applications submitted to the City. 

15-11 -6. ADDITIONAL DUTIES. 

In addition to the powers set forth in Section 
15- 11-5, the HPB may, at the direction of 
the City Council: 

{A) Participate in the design review of 
any City-owned projects located within the 
designated Historic District. 

(B) Recommend to the City Council the 
purchase of interests in Property for 
purposes of preserving the City' s cultural 
resources. 

(C) Investigate and report to the City 
Council on the Use of Federal, State, local, 
or private funding sources and mechanisms 

available to promote the preservation of the 
City's cultural resources. 

(D) Recommend to the Planning 
Commission and the City Council zoning 
boundary changes for the district to preserve 
the historical integrity of the Area. 
Subdivision, Conditional Uses and planned 
unit Development Applications must 
continue to be acted upon by the Planning 
Commission. 

(E) Recommend to the Planning 
Commission and the City Council changes 
to the Park City Land Management Code to 
reinforce the purpose of Historic 
preservation. 

(F) Provide advice and guidance on 
request of the Property Owner or occupant 
on the construction, restoration, alteration, 
decoration, landscaping, or maintenance of 
any cultural resource, and Property within 
the Historic District, or neighboring 
Property within a rwo (2) block radius of the 
Historic District. 

15-11-7. LIMITATIONS. 

The HPB has no authority to waive or 
increase any requirement of any ordinance 
ofthe City. 

15-11-8. STAFF ASSISTANCE. 

The City may, subject to the approval of the 
City Manager, provide staff and/or the HPB 
with such assistance from: 

(A) ·Utah Heritage Foundation. 
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(B) National Trust for Historic 
Preservation. 

(C) Utah State Division of History. 

(D) Park City Historical Society. 

(E) American Institute of Architects 
(AlA) 

15-11-9. 
POLICY. 

PRESERVATION 

It is deemed to be in the interest of the 
citizens of Park City, as well as the State of 
Utah, to encourage the preservation of 
Buildings, Structures, and Sites of Historic 
Significance in Park City. These Buildings, 
Structures and Sites are among the City 's 
most important cultural, educational, and 
economic assets. In order that they are not 
lost through neglect, Demolition, expansion 
or change within the City, the preservation 
of the remaining Buildings, Structures and 
Site of Historic or community Significance 
is requi red based on the level of 
Significance. This section is intended to 
provide an incentive for identification and 
preservation of Historic Buildings, 
Structures or Sites that may occur wi thin the 
Park City Historic District, as well as those 
that may be located outside the Historic 
District. 

15-11-10. HISTORIC DISTRICT 
DESIGN GUIDELINES. 
The HPB shall promulgate and update as 
necessary Historic District Design 
Guidelines for Use in the Historic District 
zones. These guidelines shall, upon 
adoption by resolut ion or ordinance by the 

City Council, be used by the Planning 
Department staff in reviewing Historic 
District design review Applications. The 
Historic District Design Guidelines shall 
address rehabilitation of existing Structures, 
additions to existing Structures, and the 
construction of new Structures. From time 
to time, the HPB may recommend changes 
in the Historic District Design Guidelines to 
the Council, provided that no changes in the 
guidelines shall take effect until adopted by 
a resolution of the City Counci l. 

15- 11-ll. HISTORIC DISTRICT 
DESIGN REVIEW. 

(A) The Planning Department sha ll 
review and approve or deny, all Historic 
District design review Applications 
associated with a Building Permit to build, 
locate, construct, remodel, alter or modify 
any Building, Structure, Site, or other 
visible element, including but not limited to, 
signs, lighting fixtures, and Fences located 
within the Park City Historic District. 

( I) The Owner and/or Applicant 
for any Property shall be required to 
submit an Historic District design 
review Application for proposed 
work requiring a Build ing Permit in 
order to complete the work. 

(2) Planning Department staff 
shall review all Historic District 
design review Applications, 
including those associated with an 
Allowed or Conditional Use, which 
upon determining compliance with 
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the guidelines, shall be approved by 
the department staff without HPB 
review or hearing. 

(B) NOTICE. Prior to taking action on 
any Historic District des ign review 
Application, the Planning staff shall provide 
notice pursuant to Section 15- 1-20 of this 
Code. 

(C) DEC IS ION. Upon taking action on 
the Application, the Planning Department 
staff shall make written findings, 
conclusions of law, and conditions of 
approval, if any, supporting the decis ion, 
and shall provide the Owner and/or 
Applicant with a copy. 

(D) APPEALS. The Owner, Appl icant, 
or any Person with standing as defined in 
Section 15- 1-18(0) of this Code may appeal 
any Planning Department staff decision 
made on a Historic District des ign review 
Application to the Planning Director. All 
appeal requests shall be submitted to the 
Planning Department within ten ( I 0) days of 
the decision. Notice of a ll pending appeals 
shall be made by staff, pursuant to Section 
15- 1-20 of this Code. The scope of review 
by the Director shall be the same as the 
scope of review at the staff level. 

( I) In those cases, the Director 
shall either approve, approve with 
conditions, or disapprove the 
proposal based on written findings, 
conclusions of law, and conditions of 
approval, if any, supporting the 
dec ision, and sha ll provide the 
Owner and/or Applicant with a copy. 

(2) Any Director decision may 
be appealed to the HPB. Appeal 
requests shall be submitted to the 
Planning Department within ten ( I 0) 
days of the Director's dec is ion. 
Notice of all pending appeals shall 
be made by staff pursuant to Section 
15-1-20 of this Code. The scope of 
review by the HPB shall be the same 
as the scope of review by the 
Director. 

(3) Any HPB decision may be 
appealed· to the Board of Adjustment 
pursuant to Section 15- 10-7 of this 
Code. Appeal requests shall be 
submitted to the Planning 
Department with in ten ( I 0) days of 
the HPB decision. Notice of all 
pending appeals shall be made by 
staff, pursuant to Section 15- 1-20 of 
th is Code. Appeals shall be 
considered only on the record made 
before the HPB. 

15-11-12. DETERMINATION OF 
HISTORICAL SIGNIFICANCE. 

The HPB is the offic ial body to review 
matters concerning the historical designation 
of Buildings, Structures and Sites within 
Park City, and to make this information 
available to all interested citizens. It is 
hereby declared that all Buildings, 
Structures and Sites within Park City, which 
substantially comply with the standards of 
review found in Section 15- JJ-1 3(A), are 
determined to be Significant for the 
purposes of this Chapter. 

The Planning Department sha ll maintain a 
li st of Significant Properties. Any Owner of 
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a Building, Structure or Site may apply for a 
hearing before the HPB to ascertain 
Significance of said Property. The 
Application shall be on forms as prescribed 
by the City and shall be filed with the 
Planning Department. Upon receiving an 
Application for a determination of historical 
Significance, the Planning staff shall 
schedule a hearing on the HPB agenda 
within thirty (30) days. Notice of the 
hearing shall be posted on the Property and 
published at least once prior to the hearing. 
At the hearing, the Applicant shall have an 
opportunity to present testimony and 
evidence to demonstrate the historical 
Significance, or insignificance of the 
Building, Structure or Site. 

(A) STANDARDS OF REVIEW. In 
determining the Historic Significance of the 
Property at the hearing, the HPB shall 
evaluate whether the Building, Structure or 
Site demonstrates a quality of Significance 
in local, regional, state or national history, 
architecture, archaeology, engineering or 
culture, and integrity of location, design, 
setting, materials, and workmanship 
according to the fo llowing criteria: 

( I) The Building, Structure or 
Site is associated with events or lives 
of Persons significant to our past; 
and/or 

(2) The Building, Structure or 
Site embodies the distinctive 
characteristics of a type, period or 
method of construction or that 
represent the work of a master; 
and/or 

(3) The architectura l or historical 
value or Significance of the 
Building, Structure or Site 
contributes to the Historic value of 
the Property and surrounding Area; 
and/or 

( 4) The Building, Structure or 
Site is at least fi fty (50) years old, or 
has achieved Significance within the 
past fi fty (50) years if the Property is 
of exceptional importance to the 
community; and/or 

(5) The relation of Historic or 
architectural features found on the 
Building, Structure or Site to other 
such features within the surrounding 
Area; and/or 

(6) Any other factors, including 
aesthetic, which may be relevant to 
the historical or architectural aspects 
of the Building, Structure or Site. 

(B) NOTICE. Prior to taking action on 
any determination of historical Significance 
Appl ication, the Planning staff shall provide 
public notice pursuant to Section 15-1-20 of 
this Code. 

(C) DECISION. If the HPB finds that 
the Building, Structure or Site is 
insignificant pursuant to Section 15- II-
13(A), it shall immediately be removed from 
the list, if any, of historically Significant 
Properties. The HPB shall forward a copy 
of its written findings to the Owner and/or 
Applicant. 
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(D) APPEAL. The Applicant or any 
party participating in the hearing may appeal 
the HPB decis ion to the Board of 
Adjustment pursuant to Section 15- 10-7 of 
this Code. Appeal requests shall be 
submitted to the Planning Department 
within ten (I 0) days of the HPB decis ion. 
Notice of all pending appeals shall be made 
by staff pursuant to Section 15-1 -20 of this 
Code. Appeals shall be considered only on 
the record made before the HPB. 

15-11-13. DEMOLITION AND 
REMOVAL OF HISTORIC 
BUILDINGS, STRUCTURES AND 
SITES. 

It is the intent of th is and succeeding 
sections to preserve the Historic and 
architectural resources of Park City, through 
limitations on Demolition and removal of 
Historic Build ings, Structures and Sites to 
the extent it is economically feas ible, 
practical and necessary. The Demolition or 
removal of Histo ric Buildings, Structures 
and Sites in Park City diminishes the 
character of the City's Histo ric District and 
it is strongly d iscouraged. Instead, the City 
recommends and supports preservation, 
renovation, adaptive reuse and relocation 
within the Historic District. It is recognized, 
however, that Structural deterioration, 
economic hardship and other factors not 
enti rely within the contro l of a Property 
Owner may result in the necessary 
Demolition or removal of a Historic 
Building, Structure or Site. 
All Applications for Demolition of any 
Building, Structure, or Site with in the City 
shall be initially reviewed by the Planning 
staff for Significance pursuant to Section 

I 5-11-7 

15- 11- l J(A) herein, and forwarded with a 
recommendation for action to the HPB. 

(A) DETERMINATION OF 
INSIGNIFICANCE. If upon review, the 
HPB concludes that the Building, Structure 
or Site sought to be Demolished or removed 
is ins ignificant, the Planning staff may s ign­
o ff on the issuance of a Demolition permit. 

(B) DETERM INATION OF 
SIGNIFICANCE. If upon review, the HPB 
concludes that the Bui lding, Structure or 
Site sought to be Demolished or removed 
does possess Significance, the Appl icant 
shall be requ ired to submit a CAD 
Application pursuant to Sections 15-11-1 5 
through 15-1 1-17, as appropriate. 

(C) REMOVAL OR REPAIR OF 
HAZARDOUS BUILDINGS. If, upon 
review, the Chief Building Official 
determines the subject Bui lding, Structure or 
Site to be structurally unsound, and a 
hazardous or dangerous Building, pursuant 
to Section 11 5.1 of the International 
Building Code, the Chief Building Official 
may order its removal or repair. 

(D) REQUIREMENTFORSTAYOF 
DEMOLITION. In the absence of a 
finding either o f insignificance or of public 
hazard, the Application for Demolition or 
removal shall be stayed for 180 days. 

15-11 - 14. CERTIFICATE OF 
APPROPRIATENESS FOR 
DEMOLITION (CAD). 

With the exception of any Building or 
Structure fa ll ing under the purview of 
Section 11 5.1 of the International Building 
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Code or undergoing complete 
renovation/reconstruction in compliance 
with this Chapter, no Building, other 
Structure or Site deemed to be Significant, 
pursuant to the standards of review set forth 
in Section 15-l l-1 3(A) herein, may be 
Demolished or removed without the 
issuance of a Certificate of Appropriateness 
for Demolition (CAD) by an independent 
CAD Hearing Board appointed by the City. 
Application for a CAD shall be made on 
forms prescribed by the City and shall be 
submitted to the Planning Department. 

I5-I I- I5. PRE-HEARING 
APPLICATION REQUIREMENTS. 

Upon submittal of a CAD Application to the 
Planning Department, a pre-hearing period 
of forty-five (45) days shall commence, 
during which time the Owner shall allow the 
City to post and sustain a vis ible sign stating 
that the Property is "threatened." Said sign 
shall be at least three feet by two feet 
(3 'X2'), readable from a point of public 
Access and state that more information may 
be obtained from the Planning Department 
for the duration of the stay. In addition, the 
Owner shall conduct negotiations with the 
City for the sale or lease of the Property or 
take action to facilitate proceedings for the 
City to acquire the Property under its power 
of eminent domain, if appropriate and 
financially possible. 

At the end of the forty-five (45) days, the 
Application wil l be scheduled for a hearing 
before the CAD Hearing Board, upon 
showing that the above requirements have 
been met and all economic hardship 
information required has been submitted. 
The Applicant must also submit fees in 

accordance with the Park City Municipal fee 
schedule. The Planning Department staff 
shall notify the Owner if any additional 
information is needed to complete the 
Application. 

(A) CA D HEARING BOARD. Upon 
confirmation of receipt of a complete CAD 
Application, the City shall appoint an 
independent CAD Hearing Board, consist ing 
of three (3) members, for the purpose of 
reviewing and taking action upon the 
Application. The City Manager shall 
appoint the CAD Board as the need might 
arise, solely for the purpose of reviewing 
and taking final action on all CA D 
Applications. 

It is the first priority of the City that the 
CAD Board has substantial experience in 
finance, real estate, and commercial 
business interests. Hence, the Board should 
possess the following qualifications, or 
represent the following interests: 

( I) A member appointed at large 
from Park City with demonstrated 
knowledge of economics, accounting 
and finance; 

(2) A member appointed at large 
from Park City who is an attorney at 
law; and 

(3) A member appointed from 
the Board of Adj ustment. 

15-II- I6. CAD HEARING. 

At the hearing, the CA D Hearing Board will 
review the Application pursuant to the 
economic hardship criteria set forth in 
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Section 15- ll-17(A) here in, and consider 
public input. The CAD Hearing Board may 
only approve Demolition or removal of a 
Significant Building, Structure or Site if the 
Owner has presented substantial evidence 
that demonstrates that unreasonable 
economic hardship wi ll result from denial of 
the CAD Application. 

(A) ECONOMIC HARDSH IP 
CRITERIA. In order to sustain a claim of 
unreasonable economic hardship, the Owner 
shall provide information pertaining to 
whether the Property is capable of 
producing a reasonable rate of return for the 
Owner or incapable of beneficial Use. The 
City shall adopt by resolution separate 
standards for investment or income 
producing and non- income producing 
Properties, as recommended by the HPB. 
Non-income Properties shall consist of 
Owner occupied Single-Family Dwellings 
and non-income produc ing institutional 
Properties. The information required by the 
City may include, but not be limited to the 
fo llowing: 

(I) Purchase date, price and 
financing arrangements; 

(2) Current market value; 

(3) Form of ownership; 

( 4) Type of occupancy; 

(5) Cost estimates of Demolition 
and post-Demolition plans; 

(6) Maintenance and operating 
costs; 

(7) Costs and engineering 
feasibili ty of rehabil itation; 

(8) Property tax information; and 

(9) Rental rates and gross 
income from the Property. 

The CAD Hearing Board, upon review of 
the CAD Appl ication, may request 
additional infom1ation as deemed 
appropriate. 

(B) CONDUCT OF OWNER 
EXCLUDED. Demonstration of economic 
hardship by the Owner shall not be based on 
conditions resulting from: 

( I) will ful or negligent acts by 
the Owner; or 

(2) purchasing the Property for 
substantia lly more than market value 
at the time of purchase; or 

(3) failure to perform normal 
maintenance and repairs; or 

(4) failure to di ligently solicit 
and retain tenants; or 

(5) failure to provide normal 
tenants improvements. 

(D) DECISION. The CAD Hearing 
Board shall make written findings 
supporting the decision made. The CAD 
Hearing Board may determine that 
unreasonable economic hardship exists and 
approve the issuance of a CAD if one of the 
fo llowing conditions exists: 
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( I) For income producing 
Properties, the Building, Structure or 
Si te cannot be feasibly used or 
rented at a reasonable rate or return 
in its present condition or if 
rehabilitated and denial of the 
Application would deprive the 
Owner of al l reasonable Use of the 
Property; or 

(2) For non-income producing 
Properties, the Building, Structure or 
Site has no beneficial Use as a 
res idential dwelling or for an 
institutional Use in its present 
condi tion or if rehabilitated, and 
den ial of the Application would 
deprive the Owner of all reasonable 
Use of the Property; and 

(3) The Building, Structure or 
Site cannot be feasibly moved or 
re located. 

(D) APPROVAL. l fthe CAD Hearing 
Board approves the f,pplication, the Owner 
may apply for a Demolition permit with the 
Build ing Department and proceed to 
Demolish the Building, Structure or Site in 
compliance with other regu lations as they 
may apply. The City may, as a condition of 
approval, require the Owner to provide 
documentation of the Demolished Bui lding, 
Structure or Site according to the standards 
of the Historic American Building Survey 
(HABS). Such documentation may include 
photographs, floor plans, measured 
drawings, an archeological survey or other 
information as specified. The City may a lso 
require the Owner to incorporate an 
appropriate memorializing of the Building, 
Structure or Site, such as a photo display or 

1 5-1 1-10 

plaque, into the proposed replacement 
proj ect of the Property. Approval of a CAD 
sha ll be valid for one (I) year. 

(E) DENIAL. If the CAD Hearing 
Board denies the Application, the Owner 
shall not Demolish the Building, Structure 
or Site, and may not re-apply for a CAD for 
a period of three (3) years from the date of 
the CAD Hearing Board's final decis ion, 
unless substantial changes in circumstances 
have occurred other than the re-sale of the 
Property or those caused by the negl igence 
or intentional acts of the Owner. It sha ll be 
the responsibility of the Owner to stabil ize 
and maintain the Property so as not to create 
a structurally unsound, hazardous, or 
dangerous Building, as identified in Section 
11 5.1 of the International Building Code. 
The City may provide the owner with 
information regarding financial ass istance 
for the necessary rehab or repair work, as it 
becomes available. 

(F) APPEAL. The City or any Persons 
adversely affected by any decision of the 
CAD Hearing Board may petition the 
District Court in Summit County for a 
review of the dec is ion. In the petition, the 
plaintiff may only allege that the Officer' s 
dec ision was arbitrary, capricious, or illegal. 
The petition is barred unless it is filed within 
thi rty (30) days after the date of the CAD 
Hearing Board 's decision. 
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TITLE IS -LAND MANAGEMENT CODE CLMC) 
CHAPTER 12 - PLANNING COMMISSION 

Chapter adopted by Ordinance No. 01 - 17 
IS-12-3. GROUNDS FOR 

1S-12- I. PLANNING REMOVAL. 
COMMISSION CREATED. 

Any Planning Commission member who is 
There is hereby created a City Planning absent from two (2) consecutive regularly 
Commission to consist of seven (7} scheduled meetings, or a total of four (4) 
members. Members shall be appointed by regularly scheduled meetings per calendar 
the Mayor with advice and consent of the year, or who violates Title 3, Ethics, may be 
Counci l. Alternate members mav also be called before the City Council and asked to 
appointed. which the Mayor may appoint resign or be removed for cause by the 
with advice and consent of the Council. ____ __ __ _ (qu_n~LI ~ ________ ____________________ -1 Comment [pl]: (I0.9a·30I ( IXbXi) 

1S-12-2. TERMS AND 
ELIGIBILITY OF MEMBERS. 

Members of the Planning Commission shall 
serve terms of four ( 4) years. Terms shall be 
staggered and expire on the second Monday 
in February. Members shall continue to 
serve until their successors are appointed 
and qualified. The Mayor shall appoint a 
new Planning Commission member to fill 
vacancies that might arise and such 
appointments shall be to the end of the 
vacating member's term. Members of the 
Planning Commission shall be residents of 
Park City, and have resided within the City 
for at least ninety (90) days prior to being 
appointed. Members are deemed to have 
resigned when they move their residences 
outside the City limits. 

lS-12-4. COMMUNITY 
R EPRESENT ATION. 

Appointments to the Planning Commission 
shall be made on a basis which fairly 
represents the interests of all residents of the 
community. 

IS-12-S. AUTHORITY. 

The Planning Commission shall have all 
necessary authority conferred on Planning 
Commissions pursuant to Chapter 9i. q(_ ____ __ -1 Comment [p2]: Note change 

Title I 0, Utah Code Annotated, 1953, as 
amended, and such other powers as are 
conferred on it by the City Council. 
IS-12-6. CHAIRMAN. 
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The Planning Commiss ion shall on or before 
the second Wednesday in March each year 
elect a Chairman who shall serve a term of 
one (I) year, but may be re-elected for one 
(I) succeeding consecutive term. A Person 
may not serve more than two (2) 
consecutive terms as Chairman of the 
Planning Commission. The Chainnan may 
participate in discussions, but shall have no 
vote except in case of a tie vote by the 
members of the Commission. 

15-12-7. STAFF. 

The Planning Commission shall establish 
procedures for its own hearings governing 
presentations of projects and public 
responses, and public impact or comment on 
specific projects or general issues. Notice 
for all agenda items pending action shall be 
according to the Notice Matrix as stated in 
Section 15-1-21. 

15-12-11. MINUTES. 

The Planning Commission shal l keep 
official minutes of its meetings, which shall 
be permanently stored with the City 

Theflanning Q~a_rt_~~n_t _?~f!l! ~~sjs_~ _!~e- __ _____ _l~e_c_9~cj_es ~ _ ~U -~~e_!i_!lg~ ~~'!.IL <2q_ll]Qiy _...y i_!~ ____ -1 Deleted: Community Development 

Commission with technical matters. In Ti tle 52, Chapter 4, Open and Public 
order to assist the Planning Commission in Meetings, of the Utah Code, as amended. 
carrying out its duties, the Planning 
Commission may request the assistance of 
other employees or agents of the City. 

15-12-8. ALLOWANCE. 

The Planning Commission members shall 
receive an allowance for each meeting 
attended, as established by the City Council. 

15-12-9. PURPOSE. 

The Planning Commission shall act as a 
non-political, long range planning body for 
the City. Review of specific projects shall 
be limited to those matters specifically 
requi ring their consideration, and to the 
monitoring and reviewing of decisions of 
the Planning Department. The Planning 
Commission shall review those matters 
designated in Section 15- 12- 15 herein. 

15-1 2-10. HEARINGS. 

Written minutes shall be kept of all 
Commission meetings. Such minutes shall 
include: 

(A) The date, time and place of the 
meeting; 

(B) The names of members present and 
absent; 

(C) The substance of all matters 
proposed, discussed, or decided, and a 
record, by individual member, of votes 
taken; 

(D) The names of all citizens who 
appeared and the substance in brief of their 
testimony; and 

(E) Any other information that any 
member requests be entered in the minutes. 
The minutes are public record and shall be 
available within a reasonable time after the 
meeting. 
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15-12-12. DECISIONS. 

All decisions of the Planning Commission 
sha ll be included in the minutes. Where 
written findings are required, the findings 
may be prepared separately, but shall be 
incorporated into the minutes. 

15-12-13. QUORUM 
REQUIREMENT. 

The Commission shall not conduct any 
business at a meeting unless a quorum is 
present. A quorum shall consist of a 
majority of the appointed members of the 
Commission, including the Chairman for 
computation purposes. 

15-12-14. VOTING. 

Actions of the Commission pass by majority 
vote. A majority is a simple majority of 
those members present at the meeting and 
entitled to vote on the matter under 
consideration. The vote of the Chairman 
shall be counted only when he or she votes 
in order to break a tie vote of the other 
Commission members. The Commissioner 
e lected Chairman Pro Tern shall, at all 
times, be entitled to cast his or her vote as a 
member of the Commission, including those 
occasions on which he or she is acting as 
Chairman Pro Tern. Voting to remove an 
item of business from the consent agenda 
shall require an affirmative vote of two­
thirds of the members present to pass. Other 
votes shall be a simple maj ority. 

15-12-15. REVIEW BY PLANNING 
COMMISSION. 

(A) General planning and review of 
specific Development projects by the 
Planning Commission shall be divided into 
the following functions: 

( I) City General Plan and 
General Plan amendments review 
and recommendation to C ity 
Council; 

(2) Annexation review with 
recommendation to City Council ; 

(3) Land Management Code and 
zoning review with recommendation 
to City Council ; 

(4) Subdivision approval with 
recommendation to City Council ; 

(5) Large scale Master Planned 
Development approval; 

(6) Conditiona l Use permit 
ratification of findings of fact, 
conclusions of law and conditions of 
approval, if applicable; 

(7) Consent agenda items; 

(8) Review of appeals of 
.,[!lanning,Rirector 's interpretation of _ ~ ~ ~ Deleted: Community Development 

the Land Management Code and - >-D- e- le_t_ed_:_o_ep_anm_ e..;.nt--'-----< 

decisions; 

(9) Subdivision and record of 
survey plat and plat amendment 
review with recommendation to City 
Council; 

( 1 0) Termination of inactive 
applicat ions; and 
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( II ) Sensitive Lands review 

(B) The scope of review for each of 
these functions is as follows: 

(1) CITY G ENERAL PLAN 
REVIEW . The Planning 
Commission shall have the primary 
responsibility to initiate and update 
the City' s General Plan, including 
planning for adequate Streets and 
uti lities, parks, trai ls, recreation 
facilities, housing, and open space. 
The Commission shall consider 
long-range zoning and land use 
objectives, protection of Sensitive 
Lands, and shall conduct periodic 
review of existing plans to keep 
them current. 

(2) ANNEXATION REVIEW. 
The Commission shall review all 
annexation requests according to the 
Utah State Code regarding 
annexations, including Section 10-2-
40 1.5, regarding adoption of an 
annexation policy plan, and shall 
make a recommendation to City 
Council for act ion. The Commission 
shall recommend zoning on land to 
be annexed. 

(3) LAND MANAGEMENT 
CODE AND ZONING REVIEW. 
The Commission shall initiate or 
recommend zone changes and review 
the Land Management Code 
Development standards within 
zones. The Commission shall hear 
all requests for zone changes and 
forward a recommendation to City 

Council for action. The Commission 
shall have the primarv responsibi litv 
to review amendments to the Land 
Management Code and shall forward 
a recommendation to the City 
Counci l. 

(4) SUBDIVISION 
APPROVAL. The Planning 
Commission shall review all 
applications for Subdivisions under 
the provisions of the Park City 
Subdivision Contro l Ordinance in 
Section 15, Chapter 7. 

(5) LARGE SCALE MASTER 
PLANNED DEVELOPMENT 
APPROVAL. All proposals for 
large scale Master Planned 
Development approval sha ll be 
reviewed by the Planning 
Commission. In reviewing requests 
for large scale Master Planned 
Development approval, the 
Commission shall consider the 
purpose statements and MPD 
requirements as stated in Section 15-
6-1 and Section 15-6-5. All Master 
Planned Developments shall be 
processed by the.£lanning _________ __ - -{ Dele ted: Community Development 

Department and the Planning 
Commission as outl ined in Section 
15-6-4. 

(6) RATIFICATION OF 
CO NDITIONAL USE PERMITS. 
The Planning Commission has the 
authority to review and rat ify or 
overturn all actions ofthe.flannin!l __ _ - - -{ De leted: Community Development 

Department regarding Conditional 
Use permits . In reviewing requests 
for Conditional Use permits, the 
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Commission shall consider the 
Conditional Use process and review 
criteria as stated in Section 15-1-10. 
In approving or denying a 
Conditional Use permit the 
Commission shall ratify and include 
in the minutes of record the findings 
of fact, conclusions of law, and 
conditions of approval, if applicable, 
upon which the decision to approve 
or deny was based. 

(7) CONSENT AGENDA 
ITEMS. The following items may 
be placed on the consent agenda, 
un less a public hearing is otherwise 
required. or if a public hearing has 
alreadv been conducted and has been 
closed bv fom1al action of the 
Planning Commission: 

(a) Conditional Use 
permits. including 
Steep Slope 
Conditional Use 
Permits; 

(b) Plat approvals; 

(c) Requests for time 
extensions of Conditional 
Use permit, Master Planned 
Development, and plat 
approvals. 

(d) Other items of a 
perfunctory nature, which the 
Chairman directs the 
Department to place on the 
consent agenda for action. 

All items on the consent agenda shall 
be passed or denied by a single 
motion at the Commission meeting, 
unless a motion to remove a specific 
item is made. Motions to remove 
specific items from the consent 
agenda shall state the reasons for the 
removal, referring to specific 
planning issues or Code sections, 
which the Commissioner making the 
motion does not think have been 
satisfactorily resolved or complied 
with. Motions to remove items from 
the consent agenda shall be passed 
by a vote of two-thirds of the 
Commission members present and 
voting on the issue. When an item is 
removed from the consent agenda, it 
shall be acted on at the same meeting 
at which the removal occurs, unless 
the Developer requests the item be 
tab led in order to prepare additional 
information to respond to the 
Commission's concerns. 

(8) REVIEW OF APPEALS 
OF THE.PLANNING __ ___ _ __ __ _ 
DIRECTOR'S 
INTERPRETATION OF THE 

~ Deleted: COMMUNITY 
DEVELOPMENT 

LAND MANAGEMENT CODE, ___ ~~~- Deleted: DEPARTMENT 
At any time, the Owner, Applicant, .._D_E_c.:...•s.:...1..:.0 _Ns _______ -' 
or any non-Owner with standing as 
defined in Section 1 5- 1-l @).~f!l!i~ _ ~ ~ ~ -{.._D_e_le_ted_ : _1 ______ __, 

Code may request that Staff actions 
on a project be reviewed by the 
Planning Commission. The scope of 
review by the Planning Commission 
shall be the same as the scope of 
review at the Staff level. 

(9) SUBDIVISION AND 
RECORD O F SURVEY PLAT 
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AND PLAT AMENDMENT 
REVIEW. The Commission shall 
review all plats affecting land within 
the City limits o r annexat ions to the 
City, according to Section 15-7. The 
scope of review on plat approval is 
limited to finding substantial 
compliance with the provis ions of 
the state statute on record ing of plats, 
and that all previously imposed 
conditions of approval, whether 
imposed by the Staff or the 
Commission have been satisfied. 

Upon finding that the plat is in 
compliance with the state statute, 
and that conditions of approval have 
been satisfied, the plat must be 
approved. The City Engineer, City 
Attorney, City Recorder, City 
Council, and Mayor shall all review 
the plat as required by statute before 
recording. Plats may be approved on 
the consent agenda. 

(10) TERM INATION OF 
INACTIVE APPLICATIONS. See 
Termination of Projects, Section 15-
1-13 . 

( II ) SENSITIVE LANDS 
REVIEW. Any proj ect fall ing 
within the Sensitive Lands Area 
Overlay Zone is subject to additional 
requirements and regulations as 
outlined in the Sensitive Area 
Overlay Zone Regulations, Section 
15-2.2 1. 

psmkaw 
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TITLE 15 -LAND MANAGEMENT CODE (LMC) 
CHAPTER 14- ZONING ADMINISTRATION AND 

ENFORCEMENT 

Chapter adopted by Ordinance No. 02-07 

CHAPTER 14- ZONING 
ADMINISTRATION AND 
ENFORCEMENT. 

15-14-t. ADMINISTRATION AND 
ENFORCEMENT. 

shall have no force or effect and Persons 
knowingly or negligently Building under 
improperly issued permits do so at their own 
risk. 

15-14-2. OCCUPANCY PERMIT. 

Land, Buildings, or premises in any Zon ing 
.!li:>!.r"ic! ~h<!.l! hc:r~~t}c:r_ ~e_I!S5!~ _op!.x_ fo_r _a ____ __ - >-D_e_le_t_ed_:_d--------< 

The provisions of this Ordinance shall be purpose permitted in such a .Q,i ~t.ris:! ~'!c! Ln _____ - Deleted: d 
>--------------------< administered by the,flanning. Engineering. __ ____ as:~~r_d~!)~e_ '.Yit~ _the:_ ~~r9(?r:_i<_!t~ _r~gl!_l~tj<?_n_s.: ___ - Deleted: community Development 

and B uilding ,Re_p_?Il!ll_e_!l~l!n_d_e! !l!_e _________ __ -~ _5.:;_eitif!~aJc: 9f9S:~I!e.aps:~ .:>~~1! ~~ is.:;~c:.<! ____ - Deleted: 
supervision of the City Manager, or the by the Building Official to the effect that the .._ _________ ....J 

Mayor, in the absence of the City Manager. Use, Building, or premises conform to 
Thef lanning Director. Citv Engineer1 or ___ ___ _ _p_r~~i~Lop~ .?f !l!_i~ ~<! ~U _rc:l~~e~ _o_r~Ln~!:l~e_s~ ___ - Deleted: Community Development 

Chief Building Official s!J?Ut. ~~C:'! gc:e_ll]C:d _______ r~gl!l~~~'!S.! ~!!<! _!"c:_q_ujr_e!ll_ep!s_eri~r_t9 _______ _ - De leted: Dtrector 
appropriate, recommend legal action to the occupancy, for any Building erected, '--------------' 
City Council in order to enforce this Code or enlarged or altered structurally for the 
other land Use related ordinances or occupancy or Use of any land. Such a 
regulations. The,flannin_g Qj_r~~t9~ ________ c~!:liflc_a!c: Ls_n_e5!~C:<! '.Y!J~J]C:.V_e! .!-!_s~ _O! ____ ____ - -{ Deleted: Community Development 

Engineer. or Chief Building Official, under character of any Building or land is to be 
the supervision of the City Manager or the changed. 
Mayor, in the absence of the City Manager, 
shall determine when violations exist, when 
a Development is in substantial compliance 
with this Code, or other enforcement actions 
taken. The failure of any Person to properly 
interpret or apply this Code or any provision 
of it shall not operate to waive or estop the 
City from subsequent enforcement action. 
Permits issued in violation of this ordinance 

15-14-3. INSPECTION. 

The City, through its designated officials, 
shall_Jl~~c:_ !h_e _rlgh_t _?f _!\_CS:~~S _ t9 _a_!"ly _______ _ - - De leted: • upon presentation of 
premises at any reasonable hour for the evidence of his authority, 

purpose of inspecting all Buildings and 
Structures during the course of their 
construction, modification, or repair.;._ t_? _____ __ - -{ Deleted:. and 

'---~-------J 
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inspect land Uses to determine compliance 
with the provisions of this Code; and to 
make examinations and surveys pertinent to 
the preparation of the General Plan or 
preparation or enforcement of this Code. 

15-14-4. TIME LIMIT. 

Unless there is actual construction and a 
permit issued within a period of 180 days 
from the date of plan approval by the 
Planning. Engineering. and Building 

designated City Officials may recommend 
such actions at any time to the Council, 
provided that no civi l proceeding shall be 
commenced without the specific 
authorization of the Co unci I. 

(C) THIRD PARTY ACTIONS. 
Individuals affected by zoning violations 
within Park City shall have the right to 
maintain private actions to enforce the Code 
without joining the City as a party. 

Departments .• ~h_e y_l~J! ~Q~rgy~l-f_or ~ _____ __ ____ 1_5:! '!-§~ __ __ YJ 9_L_~ T!Q ~~~ ____________ - -{ Deleted: Zoning Administrator, 

permitted Use shall expire. 

15-14-5. PENAL TIES/ 
ENFORCEMENT. 

The provisions of this Code may be 
enforced by either civil or criminal actions 
in courts of appropriate and competent 
jurisdiction. A suit may be brought by the 
City, or by affected Property Owners, in the 
manner set forth below: 

{A) CRIMINAL CITATIONS. The 
Building Official and other designated City 
officials may, when there is probable cause 
to believe that Construction Activity has 
occurred in violation of th is ordinance, issue 
a citation and swear out criminal complaints 
against the appropriate individuals and 
Business entities. Specific approval from 
the City Council for such misdemeanor 
citations is not required. 

(B) C IVIL ACTIONS. The City, with 
the authorization of the City Council, may 
bring actions for civil and equitable relief, 
including enjoining specific land Uses and 
affirmative injunctions. The Building 
Official, Planning Department and other 

Violations of this Code are Class 8 
misdemeanors, and are punishable by a fine 
and/or imprisonment described in the 
current Park City Criminal Code. The 
officers and directors of a corporation shall 
be responsible for the acts committed by that 
corporation. Corporations and individuals 
shall be responsible for the acts of their 
agents committed in violation of this 
ordinance if they had knowledge ofthe act 
committed, and the Owner of the Property 
and improvements made to it. Each day that 
a violation occurs shall constitute a separate 
offense. 
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