Ordinance No. 09-23

AN ORDINANCE APPROVING AMENDMENTS TO
THE LAND MANAGEMENT CODE OF PARK CITY, UTAH
TO ADDRESS REVISIONS TO CHAPTERS 1, 2, 5, 11, AND 15

WHEREAS, the Land Management Code is designed and enacted to implement
the objectives of the Park City General Plan; to protect the general health, welfare, and
safety of Park City's citizens and property owners; to maintain the quality of life and
experience for its residents and visitors; and to preserve the community's unique
character and values; and

WHEREAS, the City reviews the General Plan and Land Management Code and
identifies necessary amendments to address planning and zoning issues that arise and
to address specific LMC issues raised by Staff and the Planning Commission; and

WHEREAS, the City Council goals include protecting the City's historic and
cultural resources by encouraging sound preservation practices; and

WHEREAS, Chapter 1 - GENERAL PROVISIONS AND PROCEDURES provides
regulations and procedural requirements for Land Use in Park City and the City desires
to update the terms used throughout the chapter as well as to revise the procedures to
allow for greater public input on design review applications; and

WHEREAS, Chapter 2 - "H" DISTRICTS provides regulations and procedural
requirements for architectural review within the six Historic Districts of Park City and the
City desires to revise these regulations to clarify the architectural review procedures;
and

WHEREAS, Chapter 5 - ARCHITECTURAL REVIEW provides regulations and
procedural requirements for maintaining and enhancing the aesthetic qualities of Park
City and the City desires to revise these regulations to correct erroneous information, to
emphasize the City's desire to protect its cultural resources, and to clarify how these
regulations are applied; and

WHEREAS Chapter 11 - HISTORIC PRESERVATION provides regulations and
procedural requirements for Historic Preservation in Park City and the City desires to
substantially revise these regulations as outlined in the staff report; and

WHEREAS Chapter 15 - DEFINITIONS defines terms used throughout the Land
Management Code and the City desires to revise the definition of "demolish" to
accommodate a broader range of development options; and

WHEREAS, these amendments represent changes identified by the City Council
during discussions held in 2008 and 2009. Amendments to update terms used
throughout the Code, to clarify the architectural review procedures, to expand and



define Historic Preservation activities in Park City, and to codify policies and procedures
that benefit the public are consistent with City Council goals to protect historic and
cultural resources; and

WHEREAS, the Planning Commission duly noticed and conducted public
hearings at regular meetings held April 8 and May 13, 2009, and forwarded a
recommendation to the City Council; and

WHEREAS, the City Council duly noticed and conducted a public hearing at its
regularly scheduled meeting on July 9, 2009; and

WHEREAS, itis in the best interest of the residents of Park City, Utah to amend
the Land Management Code to be consistent with the Utah State Code and the Park
City General Plan, and to be consistent with the values and identified goals of the Park
City community and City Council to protect the health, safety, and welfare, and to
maintain the quality of life for its residents, and to preserve the community's unique
character.

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as
follows:

Section 1. AMENDMENTS TO CHAPTER 1 OF THE LAND MANAGEMENT
CODE. Chapter 15-1 is hereby amended as attached hereto as Exhibit A. The Planning
Director shall resolve conflicts or cross-references from other provisions of the LMC to
Chapter 1.

Section 2. AMENDMENTS TO CHAPTER 2 OF THE LAND MANAGEMENT
CODE. Chapter 15-2 is hereby amended as attached hereto as Exhibit B. The Planning
Director shall resolve conflicts or cross-references from other provisions of the LMC to
Chapter 2.

Section 3. AMENDMENTS TO CHAPTER 5 OF THE LAND MANAGEMENT
CODE. Chapter 15-5 is hereby amended as attached hereto as Exhibit C. The Planning
Director shall resolve conflicts or cross-references from other provisions of the LMC to
Chapter 5.

Section 4. AMENDMENTS TO CHAPTER 11 OF THE LAND MANAGEMENT
CODE. Chapter 15-11 is hereby amended as attached hereto as Exhibit D. The
Planning Director shall resolve conflicts or cross-references from other provisions of the
LMC to Chapter 11.

Section 5. AMENDMENTS TO CHAPTER 15 OF THE LAND MANAGEMENT
CODE. Chapter 15-15 is hereby amended as attached hereto as Exhibit E. The
Planning Director shall resolve conflicts or cross-references from other provisions of the
LMC to Chapter 15.




Section 6. EFFECTIVE DATE. This Ordinance shall be effective upon
publication.

PASSED AND ADOPTED this 9th day of July 2009.

PARK CITY MUNICIPAL CORPORATION

ZJ ‘

Dana Williams, Mayor

\/\ \{. ) . laiTahl
Mark Harrington, City Attorney




Exhibit A - Proposed amendments to Title 15, Chapter 1

TITLE 15 - LAND MANAGEMENT CODE
CHAPTER 1 - GENERAL PROVISIONS AND PROCEDURES

15-1 -8. REVIEW PROCEDURE UNDER THE CODE.

(A) No Building Permit shall be valid for any Building project unless the plans for the
proposed Structure have been submitted to and have been approved by the Planning,
Engineering and Building Departments.

(B) No new Use shall be valid on any Property within the City unless the Use is allowed.

(C) No Subdivision shall be valid without preliminary approval of the Planning Commission
and final approval by the City Council with all conditions of approval completed.

(D) Proposals submitted to the Planning Department must be reviewed according to the type
of Application filed. Unless otherwise provided for in this LMC, only one (1) Application per
type, per Property, will be accepted and processed at a time.

(E) The Planning, Engineering and Building Departments review all Allowed Uses,
Administrative Lot Line Adjustments, Administrative Permits, and Administrative Conditional Use
permits.

(F) Projects in the Historic Districts and Historic Structures Sites outside the Historic
Districts are subject to design review under the Histerie-District Design Guidelines for Historic
Districts and Historic Sites.

(G) Conditional Uses and Master Planned Developments are initially reviewed by staff and
submitted to the Planning Commission for review, final permitting and approval.

(H) Subdivisions and Plat Amendments are initially reviewed by the Planning Commission
and submitted to the City Council for final approval.

(1) Variances, Special Exceptions, Non-Conforming Uses and Non-Complying Structures
are reviewed by the Board of Adjustment.

(J) No review may occur until all applicable fees have been paid. Final approval is not
effective until all other fees including engineering fees have been paid, and following applicable
staff review.

RECOMMENDATION (y) and FINAL ACTION (X) and APPEAL (z)

Planning HPB Board of Planning City
Direstor Adjustment Commission Council
Department
Allowed X
Allowed-Historic X z
Administrative X z
Permits




Conditional Use X z
Conditional Use X z
Admin.
MPD X Z
Non-Conforming X
Use
Plat Amendment y X
Recommendation
to CC
Variance/Special X
Exception
Subdivision y X
Recommendation
to CC
Annexation and y X
Zoning Recommendation
to CC
Zoning Appeal X
LMC y X
Amendments Recommend to
CC

*All Applications are filed with the Planning Department. Planning Department staff makes a
recommendation to the appropriate decision making body (X).

(Amended by Ord. Nos. 06-22; 09-10)

15-1-9. ALLOWED USE REVIEW PROCESS.

(A) An Applicant must file a Complete Application, using the forms established by the
Planning Department, and include payment of all fees. On any Application to construct a
Building or other Improvement to Property which is defined by this Code as an Allowed Use in
the Zone in which the Building is proposed, the Planning Department must review the
Application to determine whether the proposal:

(1) is an Allowed Use within the zone for which it is proposed;

(2) complies with all applicable Development requirements of that zone, including
Building Height, Setback, Front, Side, and Rear Yards, and Lot coverage;

(3) respects Lot Lines of a legally subdivided Lof;
(4) meets the applicable parking requirements;
(5) conforms to the Park City Architectural Design Guidelines and/or the Histerie

Distriet Design Guidelines for Historic Districts and Historic Sites, and the architectural
review process established for that zone;

(6) can be adequately serviced by roads, and existing or proposed utility systems or
lines; and




(7) pertains to land in which all tax assessments have been paid.

(B) If approved by the Planning Department Planning Staff, the plans must be forwarded to
the Engineering Department and Building Department. The plans shall be reviewed for Building
Code compliance and permit issuance procedures. Approval of Allowed Uses must be noted by
the issuance of a Building Permit in compliance with the provisions of the Uniform Building
Code, as adopted by Park City.

(C) If the Application does not comply with the requirements of the zone, the Planning
Department shall notify the Owner of the project or his Agent, if any, stating specifically what
requirements of the zone have not been satisfied, and also stating whether the project could be
reviewed as submitted as a Conditional Use for that zone.

(D) DISCLAIMER. No permit issued shall be valid if any of the criteria listed in this section
has not been met.

(Amended by Ord. No. 06-22)

15-1 -18. APPEALS AND RECONSIDERATION PROCESS.

(A) STAFF. Any decision by either the Planning Director or Planning Staff regarding
Application of this LMC to a Property may be appealed to the Planning Commission. Appeals of
decisions regarding the Histeric-Bistrict Design Guidelines for Historic Districts and Historic
Sites shall be reviewed by the Historic Preservation Board as described in 15-11-44B) 12(E).
All appeals must be filed with the Planning Department within ten (10) days of Final Action.

There shall be no additional notice for appeal of the staff determination other than listing the
matter on the agenda, unless notice of the staff review was provided in which case the same
notice must be given for the appeal.

(B) HISTORIC PRESERVATION BOARD (HPB). Final Actions by the Historic Preservation
Board may be appealed to the Board of Adjustment.

(C) PLANNING COMMISSION. Final Actions by the Planning Commission on appeals of
Staff action may be appealed to the Board of Adjustment. Final Action by the Planning
Commission on Conditional Use permits and Master Planned Developments (MPDs) involving
City Development may be appealed to the Board of Adjustment at the City Council’'s request.
All other Final Action by the Planning Commission concerning Conditional Use permits and
MPDs may be appealed to the City Council. Only those decisions in which the Planning
Commission has applied a land Use ordinance to a particular Application, Person, or Parcel
may be appealed to an appeal authority.

(D) STANDING TO APPEAL. The following has standing to appeal a Final Action:

(1) Any Person who submitted written comment or testified on a proposal before the
Planning Department, Historic Preservation Board or Planning Commission;

(2) The Owner of any Property within three hundred feet (300') of the boundary of
the subject site;



(3) Any City official, Board or Commission having jurisdiction over the matter; and
(4) The Owner of the subject Property.

(E) TIMING. All appeals must be made within ten (10) calendar days of the Final Action.
The reviewing body, with the consultation of the appellant, shall set a date for the appeal. All
appeals shall be heard by the reviewing body within forty-five (45) days of the date that the
appellant files an appeal unless all parties, including the City, stipulate otherwise.

(F) FORM OF APPEALS. Appeals to the Planning Commission, Board of Adjustment, or
Historic Preservation Board must be filed with the Planning Department. Appeals to the City
Council must be filed with the City Recorder. Appeals must be by letter or petition, and must
contain the name, address, and telephone number of the petitioner; his or her relationship to the
project or subject Property; and must have a comprehensive statement of all the reasons for the
appeal, including specific provisions of the law, if known, that are alleged to be violated by the
action taken. The Appellant shall pay the applicable fee established by resolution when filing
the appeal. The Appellant shall present to the appeal authority every theory of relief that it can
raise in district court. The Appellant shall provide required envelopes within fourteen (14) days
of filing the appeal.

(G) BURDEN OF PROOF AND STANDARD OF REVIEW. The appeal authority shall act in
a quasi-judicial manner. The appellant has the burden of proving that the land Use authority
erred. Except for appeals to the Board of Adjustment, the appeal authority shall review factual
matters de novo and it shall determine the correctness of a decision of the land Use authority in
its interpretation and application of the land Use ordinance. Appeals to the Board of Adjustment
will review factual matters for correctness and determine the correctness of a decision of the
land Use authority in its interpretation and application of the land Use ordinance. The scope of
review of the Board of Adjustment is limited to issues brought to the land Use authority below.

(H) WRITTEN FINDINGS REQUIRED. The appellate-bedy appeal authority shall direct staff
to prepare detailed written Findings of Fact, Conclusions of Law and the Order.

(n CITY COUNCIL ACTION ON APPEALS.

(1) The City Council, with the consultation of the appellant, shall set a date for the
appeal.

(2) The City Recorder shall notify the Owner of the appeal date. The City Recorder
shall obtain the findings, conclusions and all other pertinent information from the
Planning Department and shall transmit them to the Council.

(3) The City Council may affirm, reverse, or affirm in part and reverse in part any
properly appealed decision of the Planning Commission. The City Council may remand
the matter to the appropriate body with directions for specific Areas of review or
clarification. City Council review of petitions of appeal shall be limited to consideration of



only those matters raised by the petition(s), unless the Council by motion, enlarges the
scope of the appeal to accept information on other matters.

(4) Staff must prepare written findings within fifteen (15) working days of the City
Council vote on the matter.

(J) CITY COUNCIL CALL-UP. Within fifteen (15) calendar days of Final Action on any
project, the City Council, on its own motion, may call up any Final Action taken by the Planning
Commission or Planning Director for review by the Council. Call-ups involving City
Development may be heard by the Board of Adjustment at the City Council’s request. The call-
up shall require the majority vote of the Council. Notice of the call-up shall be given to the
Chairman of the Commission and/or Planning Director by the Recorder, together with the date
set by the Council for consideration of the merits of the matter. The Recorder shall also provide
notice as required by Section 15-1 -12 herein. In calling a matter up, the Council may limit the
scope of the call-up hearing to certain issues, and need not take public input at the hearing.
The City Council, with the consultation of the Applicant, shall set a date for the call-up. The City
Recorder shall notify the Applicant of the call-up date. The City Recorder shall obtain the
findings, and all other pertinent information and transmit them to the Council.

(K) NOTICE. Notice of all appeals to City Council or call-ups shall be given by:

(1) Publishing the matter once at least seven (7) days prior to the hearing in a
newspaper having general circulation in Park City; and

(2) By mailing courtesy notice seven (7) days prior to the hearing to all parties who
received mailed courtesy notice for the original action. The City Recorder shall provide
noticing for Council call-ups.

(L) STAY OF APPROVAL PENDING REVIEW OF APPEAL. Upon the filing of an appeal,
any approval granted by the Planning Commission will be suspended until the City Council has
acted on the appeal.

(M) APPEAL FROM THE CITY COUNCIL. The Applicant or any Person aggrieved by City
action on the project may appeal from the Final Action by the City Council affecting the project
to a court of competent jurisdiction. The decision of the Council stands, and those affected by
the decision may act in reliance on it unless and until the court enters an interlocutory or final
order modifying the decision.

(N) RECONSIDERATION. The City Council, and any Board or Commission, may
reconsider at any time any legislative decision upon an affirmative vote of a majority of that
body. The City Council, and any Board or Commission, may reconsider any quasi-judicial
decision upon an affirmative vote of a majority of that body at any time prior to Final Action. Any
action taken by the deciding body shall not be reconsidered or rescinded at a special meeting
unless the number of members of the deciding body present at the special meeting is equal to
or greater than the number of members present at the meeting when the action was approved.

(P) No participating member of the appeal panel may entertain an appeal in which he or she
acted as the land Use authority.

(Amended by Ord. Nos. 06-22; 09-10)



15-1 -21.

NOTICE MATRIX.

NOTICE MATRIX

ACTION: POSTED: COURTESY MAILING: PUBLISHED:
Zoning and 14 days prior to each 14 days to each affected Once 14 days prior to
Rezoning hearing before the entity. each hearing before
Planning Commission the Planning
and City Council Commission and City
Council.
LMC 14 days prior to each 14 days to each affected Once 14 days prior to
Amendments hearing before the entity. each hearing before

Planning Commission
and City Council.

the Planning
Commission and City
Council.

General Plan
Amendments

14 days prior to each
hearing before the
Planning Commission
and City Council.

14 days to each affected
entity.

Once 14 days prior to
each hearing before
the Planning
Commission and City
Council.

Master Planned
Developments
(MPD)

14 days prior to the
hearing before the
Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.

Once 14 days prior to
the hearing before the
Planning Commission.

Appeals of
Planning
Director, Historic
Preservation
Board, or
Planning
Commission
decisions,
including City
Council Call-Up

7 days prior to the date
set for the appeal or
call-up hearing.

To all parties who received
mailed notice for the original
Administrative or Planning
Commission hearing 7 days
prior to the hearing.

Once 7 days before
the date set for the
appeal or call-up
hearing.

Conditional Use
Permit

14 days prior to the
hearing before the
Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.

Once 14 days prior to
the hearing before the
Planning Commission.

Administrative
Conditional Use
Permit

The Property shall be
posted 10 days prior to
Final Action.

10 days prior to Final Action,
to adjacent Property
Owners.

No published notice
required.

10 days prior to Final Action,

No published notice




Administrative
Permit

The Property shall be
posted 10 days prior to
Final Action.

to adjacent affected Property
Owners.

required.

Variance
Requests, Non-
conforming Use
Modifications
and Appeals to
Board of
Adjustment

14 days prior to the
hearing before the
Board of Adjustment.

14 days prior to the hearing
before the Board of
Adjustment, to owners within
300 ft.

Once 14 days prior to
hearing before the
Board of Adjustment.

Certificate of
Appropriateness
for Demolition
(CAD)

45 days on the Property
upon refusal of the City
to issue a CAD; 14
days prior to the
hearing before the
Historic Preservation
Board.

14 days prior to the hearing
before the Historic
Preservation Board, to
Owners within 300 ft.

Once 14 days prior to
the hearing before the
Historic Preservation
Board.

D bkl ¢
Histori

Sianifi
Designation of
Sites to the
Historic Sites

Inventory

Once 7 days prior to
hearing before the
Historic Preservation
Board.

Once 7 days prior to
hearing before the
Historic Preservation
Board.

Historic District
or Historic Site
Design Review

First Posting: The
Property shall be
posted for a 40 14 day
period once Staffs

iy’
pro s :
compliance-has-been
reached. a Complete
Application has been

First Mailing: To Owners of
adjoining-Property within
100 ft. once Staffes

_—I' : I W F

compliance-has-been
reached, a Complete
Application has been
received, establishing a 14
day period in which written

received Other posted
legal notice not
required.

Second Posting: For a
14 day period once the
Planning Department
has determined the
proposed Development
complies or does not

comply with the Design

Guidelines for Historic

public comment on the
Application may be taken.

Second Mailing: To Owners
within 100 ft. and individuals
who provided written
comment on the Application
during the 14 day public
comment period. The
second mailing occurs after
a 45 day period in which the
Planning Department

See appeals from
Planning Director,
Historic Preservation
Board, Planning
Commission,
including City Council
Call-Up. Section 15-
1-18.
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Districts and Historic

determines the proposed

Sites. Other posted
legal notice not
required.

Development complies or
does not comply with the
Design Guidelines for
Historic Districts and Historic
Sites, establishing a 10 day
period in which Staff-s the
Planning Department's
decision may be appealed.

Annexations

Varies, depending on number of Owners and current State law. Consult with the

Legal Department.

Termination of

Mailed Notice: To

Project Owner/Applicant and
Applications certified Agent by certified
mail 14 days prior to the
Planning Director’s
termination and closure of
files.
Lot Line To Owners within 300 ft. at
Adjustments: [ -------------- time of initial Application for | --------=----

Between 2 Lots
without a plat
amendment.

Lot line adjustment. Need
consent letters, as described
on the Planning Department
Application form, from
adjacent Owners.

Preliminary and
Final Subdivision
Plat Applications

14 days prior to the
hearing before the

Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.

Once 14 days prior to
the hearing before the
Planning Commission.

Condominium
Applications;
Record of Survey
Plats

14 days prior to the
hearing before the

Planning Commission.

14 days prior to the hearing
before the Planning
Commission, to Owners
within 300 ft.

Once 14 days prior to
the hearing before the
Planning Commission.

Record of Survey
Amendments

14 days prior to the
hearing.

14 days prior to the hearing,
to Owners within 300 ft.

Once 14 days prior to
the hearing.

Subdivision Plat

14 days prior to the

14 days prior to the hearing,

Once 14 days prior to
the hearing.

Amendments hearing. to Owners within 300 ft.

Vacating or 14 days prior to the hearing O”CE a "‘{ee‘t‘ f?r:4rfg”$§°UtiV9
Changinga | before the City Council, to etor thie Cify Coungl:
Street Owners within 300 ft. and to

affected entities.




Note: For all Applications, notice will be given to the Applicant of date, time, and place of the public hearing and public meeting to consider
the Application and of any Final Action on a pending Application.

Appendix A — Official Zoning Map (Refer to the Planning Department)

(Amended by Ord. Nos. 06-22; 09-10)
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Exhibit B- Proposed amendments to Title 15, Chapters 2.1-HRL, 2.2-HR-1, 2.3
HR-2, 2.4-HRM, 2.5-HRC and 2.6-HCB

TITLE 15 - LAND MANAGEMENT CODE
CHAPTER 2.1 HISTORIC RESIDENTIAL-LOW DENSITY (HRL) DISTRICT

15-2.1-8. ARCHITECTURAL REVIEW.

Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning
Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, Historic Preservation LMC Chapter 15-11, and Architectural
Review LMC Chapter 15-5.

Appeals of departmental actions on compliance with the Design Guidelines for Historic Districts
and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5 are heard by the Historic
Preservation Board as outlined in 15-1-18 of the Code.

(Amended by Ord. Nos. 06-56; 09-10)

TITLE 15 - LAND MANAGEMENT CODE (LMC) CHAPTER 2.2 -
HISTORIC RESIDENTIAL (HR-1) DISTRICT

15-2.2-8. ARCHITECTURAL REVIEW.
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Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning
Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, Historic Preservation LMC Chapter 15-11, and Architectural
Review LMC Chapter 15-5.

Appeals of departmental actions on compliance with the Design Guidelines for Historic Districts
and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5 are heard by the Historic
Preservation Board as outlined in 15-1-18 of the Code.

(Amended by Ord. No. 06-56)

TITLE 15 - LAND MANAGEMENT CODE (LMC) CHAPTER 2.3 -
HISTORIC RESIDENTIAL (HR-2) DISTRICT

15-2.3-11. ARCHITECTURAL REVIEW.

14



Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning
Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, Historic Preservation LMC Chapter 15-11, and Architectural
Review LMC Chapter 15-5.

Appeals of departmental actions on compliance with the Design Guidelines for Historic Districts
and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5 are heard by the Historic
Preservation Board as outlined in 15-1-18 of the Code.

(Amended by Ord. Nos. 06-56,; 09-10)

TITLE 15 - LAND MANAGEMENT CODE (LMC) CHAPTER 2.4 -
HISTORIC RESIDENTIAL - MEDIUM DENSITY (HRM) DISTRICT

15-2.4-10. ARCHITECTURAL REVIEW.

Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning

Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, Historic Preservation LMC Chapter 15-11, and Architectural
Review LMC Chapter 15-5.

Appeals of departmental actions on compliance with the Design Guidelines for Historic Districts
and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5 are heard by the Historic
Preservation Board as outlined in 15-1-18 of the Code.

(Amended by Ord. No. 06-69)

TITLE 15 - LAND MANAGEMENT CODE (LMC) CHAPTER 2.5 -
HISTORIC RECREATION COMMERCIAL (HRC) DISTRICT

15



15-2.5-7. ARCHITECTURAL REVIEW.

Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning
Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, Historic Preservation LMC Chapter 15-11, and Architectural
Review LMC Chapter 15-5.

Appeals of departmental actions on compliance with the Design Guidelines for Historic Districts
and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5 are heard by the Historic
Preservation Board as outlined in 15-1-18 of the Code.

(Amended by Ord. No. 06-69)

TITLE 15 - LAND MANAGEMENT CODE (LMC) CHAPTER 2.6 -
HISTORIC COMMERCIAL BUSINESS (HCB) DISTRICT

15-2.6-6. ARCHITECTURAL REVIEW.

16



Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning

Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, Historic Preservation LMC Chapter 15-11, and Architectural
Review LMC Chapter 15-5.

&) ——Building Facades facing residential Property must be designed in such a manner that
their presence is minimized through the Use of sound proofing, limited openings, and
landscaping. No loading docks, service yards, detached mechanical equipment or trash
dumpsters or compounds are permitted to be oriented towards residential Properties.

Appeals of departmental actions on compliance with the Design Guidelines for Historic Districts
and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5 are heard by the Historic
Preservation Board as outlined in 15-1-18 of the Code.

(Amended by Ord. No. 06-69)
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Exhibit C - Proposed amendments to Title 15, Chapter 5

TITLE 15 - LAND MANAGEMENT CODE (LMC) CHAPTER 5 -
ARCHITECTURAL REVIEW

Chapter adopted by Ordinance No. 02-07
CHAPTER 5 - ARCHITECTURAL REVIEW
15-5 -1. POLICY AND PURPOSE.

As a community dependent upon the tourism industry, the atmosphere and aesthetic features of
the community take on an economic value for the residents and Property Owners of Park City.

Itis in the best interests of the general welfare of the community to protect the aesthetic values
of the community through the elimination of those architectural styles, and those Building
materials, which, by their nature, are foreign to this Area, and this climate, and therefore tend to
detract from the appearance of the community.

Most of Park City's Main Street and many homes in Park City's older neighborhoods are-a listed
on the National Register of Historic Places District as well as being locally designated as
Historic Sites, which is a point of considerable importance to the tourism industry. New
Development, while distinct from the surrounding Historic Sites Histerie-Districts, should not
detract from it them. Park City is densely developed due to the shortage of level, buildable land.

The effect of one Development is felt on the community as a whole. It is the policy of the City to
foster good design within the constraints imposed by climate, land ownership patterns, and a
Compatible architectural theme.

It is also the intent of this section to encourage lighting practices and systems which will
minimize light pollution, glare, and light trespass; conserve energy and resources while
maintaining night time safety, utility, and security; and curtail the degradation of the night time
visual environment.

It is recognized that the topography, atmospheric conditions and resort nature of Park City are
unigue and valuable to the community. The enjoyment of a starry night is an experience the
community desires to preserve. The City of Park City, through the provisions herein contained,
promotes the reduction of light pollution that interferes with enjoyment of the night sky.
(Amended by Ord. No. 06-56)

15-5 -2. HISTORIC DISTRICTS AND HISTORIC SITES.

All Uses within the Historic Districts and on Historic Sites outside the Historic Districts, both
permitted Allowed and eConditional, are subject to design review by the Planning Department
for compliance with the Architestural Design Guidelines for Historic Districts and Historic Sites
adopted by the City Council in a resolution of Junre-16,-19883 July 9, 2009. Those guidelines are
incorporated into this Code by reference, but may be revised from time to time by resolution of
the City Council. Design review for all Uses, Allowed and Conditional, within the HRL, HR1,
HR2, HRM, HRC, HCB districts, and Historic Sites located outside these districts is initially

18



performed by the Planning Department as set forth in LMC chapter 15-11-12 HISTORIC
DISTRICT AND HISTORIC SITE DESIGN REVIEW, with a right of appeal to the Historic
Preservation Board. Review by the Historic Preservation Board is limited to matters of design
compliance, with all functional review of Conditional Uses performed by the City staff. Decisions
regarding design review may be reviewed by the City Council in the manner described in LMC
Chapter 15-1.

(Amended by Ord. No. 06-56)
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ExhibitD- Proposed amendments to Title 15, Chapter 11

TITLE 15 - LAND MANAGEMENT CODE

CHAPTER 11 - HISTORIC PRESERVATION

15-11-1.
15-11-2.
15-11-3.
15-11-4.

15-11-12.

15-11-13.

15-11-14.

15-11-15.

15-11-4316.
15-11-4417.

15-11-1518.
15-11-4819.

ESTABLISHMENT OF BOARD

TERMS AND QUALIFICATIONS OF MEMBERS

ORGANIZATION

ABSENCE DEEMED RESIGNATION OR GROUNDS FOR
REMOVAL

PURPOSES

ADDITIONAL DUTIES

LIMITATIONS

STAFF ASSISTANCE
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Chapter adopted by Ord. No. 02-07, Chapter Amended in Entirety by Ord. No. 03-34
CHAPTER 11 — HISTORIC PRESERVATION
15-11-1. ESTABLISHMENT OF BOARD.

Pursuant to the Historic District Act, Section 11-18-1, et seq. of the Utah Code, 1953, and other
applicable power, there is hereby created a Park City Historic Preservation Board (HPB). The
HPB shall be composed of seven (7) members.

(Amended by Ord. No. 06-69)
15-11-2. TERMS AND QUALIFICATIONS OF MEMBERS.

Members of the HPB shall serve terms of three (3) years. No member may serve more than
two (2) consecutive terms. The terms shall be staggered. Terms may expire on May 1,
however, members of the HPB shall continue to serve until their successors are appointed and
qualified.

(A) The Mayor shall appoint a new HPB member to fill vacancies that might arise and such
appointments shall be to the end of the vacating member’s term.

(B) It is the first priority of the City Council that the HPB have technical representation in
Historic preservation, therefore, when vacancies occur and if appropriate, it shall be the first
consideration of the City Council to ensure that there is a licensed architect, or other
professional having substantial experience in rehabilitation-type construction, serving on the
HPB, and secondly that there is representation from the Park City Historical Society. After
being notified by the City of a vacancy, at least two (2) nominations shall be rendered to the City
Council by the Park City Historical Society if it desires to participate in the Application process.

(C) In addition, the HPB should include members with the following qualifications, or
representing the following interests:

(1) A member recommended by or associated with the Utah State Historical Society
or Utah Heritage Foundation.

(2) A member living in the Historic District with demonstrated interest and knowledge
of Historic preservation.

(3) A member appointed at large from Park City with demonstrated interest and
knowledge of Historic preservation.

(4) A member associated with Main Street Business and commercial interests.
15-11-3. ORGANIZATION.
(A) CHAIRMAN. The HPB shall elect one of its members to serve as Chairman for a term

of one (1) year at its first meeting in March. The Chairman may be elected to serve for one (1)
consecutive additional term, but not for more than two (2) successive terms. If the Chairman is
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absent from any meeting where a quorum would otherwise exist, the members may appoint a
Chairman Pro Tem to act as Chairman solely for that meeting.

(B) QUORUM. No Business shall be conducted without a quorum at the meeting. A quorum
shall exist when the meeting is attended by four (4) of the appointed members, including the
Chairman.

(C) VOTING. All actions of the HPB shall be represented by a vote of the membership. A
simple majority of the members present at the meeting in which action is taken shall approve
any action taken. The Chairman may vote at the meetings.

(Amended by Ord. No. 07-34)

15-11-4. ABSENCE DEEMED RESIGNATION OR GROUNDS FOR REMOVAL.

Any HPB member who is absent from two (2) consecutive regularly scheduled Board meetings,
or a total of four (4) regularly scheduled meetings per calendar year may be called before the
City Council and asked to resign or removed for cause by the Council. Members of the HPB are
not required to reside within the City limits, however, the majority of the members shall reside in
Park City.

15-11-5. PURPOSES.
The purposes of the HPB are:

(A) To preserve dix
reflecting-phasesofthe Clty S unigue hlstorlc character—msteliy and to encourage

complimentary—contemporary compatible design and construction through the creation, and
periodic update, of comprehensive Histerie-Bistriet Design Guidelines_for Park City's Historic

Districts and Historic Sites, and-update-as-necessary;

{G)(B) To identify as early as possible and resolve conflicts between the preservation of cultural
resources and alternative land Uses;

{B3(C) To provide input to staff, the Planning Commission, and City Council towards
safeguarding the heritage of the City in protecting

Buildings-of Significance and Contributing
Buildings-Structures-Sites/Areas-or-Objects Historic Sites, Buildings, and/or Structures;

H)(D) To make-recommendatiens to the Planning Commission and City Council en-pelicies
and ordinances that may encourage Historic preservation;

{G)(E) To communicate and-promete the benefits of Historic preservation for the education,
prosperity, and general welfare of the-peeple residents, visitors and tourists;

22



H(F) To make-recommendations to the City Council en-the Development of-and-te
administer—all-City-sponsored-preservation-incentive programs, either public or private, to

encourage the preservation of the City's historic resources;

(G) To administer all City-sponsored preservation incentive programs;

(H(H) To review all appeals on action taken by the Planning Department regarding compliance
with the Histerie-Distrist Design Guidelines for Park City's Historic Districts and Historic Sites;
and

#(1) To review and take action on all determination-of Historic-preservation designation of

Sites to the Historic Sites Inventory Applications submitted to the City.

15-11-6. ADDITIONAL DUTIES.

In addition to the powers set forth in Section 15-11-5, the HPB may, at the direction of the City
Council:

(A) Participate in the design review of any City-owned projects located within the designated
Historic District.

(B) Recommend to the City Council the purchase of interests in Property for purposes of
preserving the City’s cultural resources.

3)(C) Recommend to the Planning Commission and the City Council zoning boundary
changes for the district to preserve the historical integrity of the Area. Subdivision, Conditional
Uses and planned unit Development Applications must continue to be acted upon by the
Planning Commission.

(=)(D) Provide advice and guidance on request of the Property Owner or occupant on the
construction, restoration, alteration, decoration, landscaping, or maintenance of any cultural
resource, Historic Site, and Property within the Historic District, or neighboring Property within a

two (2) block radius of the Historic District.

15-11-7. LIMITATIONS.

The HPB has no authority to waive or increase any requirement of any ordinance of the City.
15-11-8. STAFF ASSISTANCE.

The City may, subject to the approval of the City Manager, provide staff and/or the HPB with
such assistance from:

(A) Utah Heritage Foundation.
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(B) National Trust for Historic Preservation.
(C) Utah State Division of History.

(D) Park City Historical Society.

(E)  American Institute of Architects (AlA)

(F) The National Alliance of Preservation Commissions.

(G) American Planning Association.

(Amended by Ord. No. 06-35)
15-11-9. PRESERVATION POLICY.

It is deemed to be in the interest of the citizens of Park City, as well as the State of Utah, to
encourage the preservation of Buildings, Structures, and Sites of Historic Significance in Park
City. These Buildings, Structures and Sites are among the City’s most important cultural,
educational, and economic assets. In order that they are not lost through neglect, Demolition,
expansion or change within the City, the preservation of theremaining Historic Sites, Buildings,
and Structures and-Site-of Historic-or-community-Significance is required based-onthe-levelof
Significance. This section is intended to provide an incentive for identification and preservation
of Historic Buildings, Structures or Sites that may occur within the Park City Historic District, as
well as those that may be located outside the Historic District.

(A) HISTORIC PRESERVATION PLAN. The Planning Department is authorized to require
that Developers prepare a Historic Preservation Plan as a condition of approving an Application
for a Building project that affects a Historic Structure, Site or Object. The Planning Director and
the Chief Building Official, or their designees, must approve the Historic Preservation Plan.

(B) GUARANTEE REQUIRED. The Planning Department is also authorized to require that
the Applicant provide the City with a financial Guarantee to ensure compliance with the
conditions and terms of the Historic Preservation Plan.

(C) TERMS OF GUARANTEE. The Guarantee shall be similar in form to other Guarantees
required by this title and shall consist of an Escrow deposit, a cash deposit with the City, a letter
of credit or some combination of the above as approved by the City, including but not limited to

a lien on the Property.

(D) AMOUNT OF THE GUARANTEE. The amount of the Guarantee shall be determined by
the Chief Building Official, or his designees. The Building and Planning Departments shall
develop standardized criteria to be used when determining the amount of the Historic
preservation Guarantee. Such amount may include additional cost or other penalties for the
destruction of Historic material(s).

(E) EFFECT OF NON-COMPLIANCE. If the Developer does not comply with the terms of
the Historic Preservation Plan as determined by the Chief Building Official and the Planning
Director, or their designees, the City shall have the right to keep the funds of the Guarantee,
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including the ability to refuse to grant the Certificate of Occupancy and resulting in the
requirement to enter into a new Historic Preservation Plan and Guarantee. The funds of the
Guarantee shall be used, in the City’s discretion, for Historic preservation projects within the
City.

(F) RELEASE OF GUARANTEE. The Guarantee shall not be released prior to the
issuance of the final Certificate of Occupancy or at the discretion of the Chief Building Official
and Planning Director, or their designees, based on construction progress in compliance with
the Historic Preservation Plan.

(Amended by Ord. No. 09-09)

15-11-42 10. PARK CITY HISTORIC SITES INVENTORY
The Historic Preservation Board may designate Sites to the Historic Sites Inventory as a means
of providing recognition to and encouraging the Preservation of Historic Sites in the community.

(A) CRITERIA FOR DESIGNATING SITES TO THE PARK CITY HISTORIC SITES
INVENTORY.
(1) LANDMARK SITE. Any Buildings (main, attached, detached or public),
Accessory Buildings, and/or Structures may be designated to the Historic Sites Inventory
as a Landmark Site if the Planning Department finds it meets all the criteria listed below:
(a) It is at least fifty (50) years old or has achieved Significance in the past
fifty (50) years if the Site is of exceptional importance to the community; and

(b) It retains its Historic Integrity in terms of location, design, setting,
materials, workmanship, feeling and association as defined by the National Park
Service for the National Register of Historic Places; and

(c) It is significant in local, regional or national history, architecture,
engineering or culture associated with at least one (1) of the following:
(i) an era that has made a significant contribution to the broad

patterns of our history,

(ii) The lives of Persons significant in the history of the community,
state, region, or nation, or

(iii) The distinctive characteristics of type, period, or method of
construction or the work of a notable architect or master craftsman.

(2) SIGNIFICANT SITE. Any Buildings (main, attached, detached or public),

Accessory Buildings, and/or Structures may be designated to the Historic Sites Inventory

as a Significant Site if the Planning Department finds it meets all the criteria listed below:
(a) It is at least fifty (50) years old or has achieved Significance in the past
fifty (50) years if the Site is of exceptional importance to the community; and

(b) It retains its Essential Historical Form, meaning there are no major
alterations that have destroyed the Essential Historical Form. Major alterations
that destroy the essential historical form include:
(i) Changes in pitch of the main roof of the primary fagade if 1) the
change was made after the Period of Historic Significance; 2) the change
is not due to any structural failure; or 3) the change is not due to collapse
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(c)

as a result of inadequate maintenance on the part of the Applicant or a
previous Owner, or

(ii) Addition of upper stories or the removal of original upper stories
occurred after the Period of Historic Significance, or

(iii) Moving it from its original location to a Dissimilar Location to-the

ofiginal, or

(iv) Addition(s) that significantly obscures the Essential Historical
Form when viewed from the primary public Right-of-Way.

It is important in local or regional history, architecture, engineering or

culture associated with at least one (1) of the following:

(i) An era of Historic importance to the community, or

(ii) Lives of Persons who were of Historic importance to the
community, or

(iii) Noteworthy methods of construction, materials, or craftsmanship
used during the Historic period.

(3) Any Development involving the Reconstruction of a Landmark Site or a Significant

Site that is executed pursuant to section 15-11-15 of this Code shall remain on the Park

City Historic Sites Inventory and shall be listed as a Significant Site.

(B) PROCEDURE FOR DESIGNATING SITES TO THE PARK CITY HISTORIC SITES

INVENTORY.

The Planning Department shall maintain an inventory of Historic Sites. It is hereby declared that
all Buildings (main, attached, detached or public), Accessory Buildings, and/or Structures within
Park City, which comply with the criteria found in sections 15-11-42-10(A)(1) or 15-11- 42
10(A)(2) are determined to be on the Park City Historic Sites Inventory.

Any Owner of a Building (main, attached, detached or public), Accessory Building, and/or
Structure may nominate it/them for listing in the Park City Historic Sites Inventory. The Planning
Department may nominate a Building (main, attached, detached or public), Accessory Building,
and/or Structure for listing in the Park City Historic Sites Inventory. The nomination and
designation procedures are as follows:

(1)

COMPLETE APPLICATION. The Application shall be on forms as prescribed by

the City and shall be filed with the Planning Department. Upon receiving a Complete
Application for designation, the Planning staff shall schedule a hearing before the
Historic Preservation Board within thirty (30) days.

(2)

(3)

NOTICE. Prior to taking action on the Application, the Planning staff shall provide
public notice pursuant to section 15-1-21 of this Code.

HEARING AND DECISION. The Historic Preservation Board will hold a public

hearing and will review the Application for compliance with the "Criteria for Designating
Historic Sites to the Park City Historic Sites Inventory". If the Historic Preservation
Board finds that the Application complies with the criteria set forth in section 15-11-42
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(C)

10(A)(1) or section 15-11-42 10(A)(2) the Building (main, attached, detached or public),
Accessory Building and/or Structure will be added to the Historic Sites Inventory. The
HPB shall forward a copy of its written findings to the Owner and/or Applicant.

(4) APPEAL. The Applicant or any party participating in the hearing may appeal the
Historic Preservation Board decision to the Board of Adjustment pursuant to Section 15-
10-7 of this Code. Appeal requests shall be submitted to the Planning Department
within ten (10) days of Historic Preservation Board final action. Notice of pending
appeals shall be made pursuant to Section 15-1-21 of this Code. Appeals shall be
considered only on the record made before the Historic Preservation Board.

REMOVAL OF A SITE FROM THE PARK CITY HISTORIC SITES INVENTORY. The

Historic Preservation Board may remove a Site from the Historic Sites Inventory. Any Owner of
a Site listed on the Park City Historic Sites Inventory may submit an Application for the removal

of his/her Site from the Park City Historic Sites Inventory. The Planning Department may submit

an Application for the removal of a Site from the Park City Historic Sites Inventory. The criteria

and procedures for removing a Site from the Park City Historic Sites Inventory are as follows:

(1) CRITERIA FOR REMOVAL.
(a) The Site no longer meets the criteria set forth in 15-11-342 10(A)(1) or 15-
11-42 10(A)(2) because the qualities that caused it to be originally designated
have been lost or destroyed, or

(b) The Building (main, attached, detached or public), Accessory Building,
and/or Structure on the Site have been demolished and will not be reconstructed,
or

(c) Additional information indicates that the Building, Accessory Building,
and/or Structure on the Site do not comply with the criteria set forth in 15-11-42
10(A)(1) or 15-11-42 10(A)(2).

(2) PROCEDURE FOR REMOVAL.
(a) Complete Application. The Application shall be on forms as prescribed by
the City and shall be filed with the Planning Department. Upon receiving a
complete Application for desigratien_removal, the Planning staff shall schedule a
hearing before the Historic Preservation Board within thirty (30) days.

(b) Notice. Prior to taking action on the Application, the Planning staff shall
provide public notice pursuant to section 15-1-21 of this Code.

(c) Hearing and Decision. The Historic Preservation Board will hear
testimony from the Applicant and public and will review the Application for
compliance with the "Criteria for Designating Historic Sites to the Park City
Historic Sites Inventory". The HPB shall review the Application "de novo" giving
no deference to the prior determination. The Applicant has the burden of proof in
removing the Site from the inventory. If the HPB finds that the Application does
not comply with the criteria set forth in section 15-11-4210(A)(1) or section 15-11-
4210(A)(2) the Building (main, attached, detached or public) Accessory Building,
and/or Structure will be removed from the Historic Sites Inventory. The HPB
shall forward a copy of its written findings to the Owner and/or Applicant.
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(d) Appeal. The Applicant or any party participating in the hearing may
appeal the Historic Preservation Board decision to the Board of Adjustment
pursuant to Section 15-10-7 of this Code. Appeal requests shall be submitted to
the Planning Department within ten (10) days of the Historic Preservation Board
decision. Notice of pending appeals shall be made pursuant to Section 15-1-21
of this Code. Appeals shall be considered only on the record made before the
Historic Preservation Board_and will be reviewed for correctness.

(Amended by Ord. No. 09-05)

15-11-40-11. DESIGN GUIDELINES FOR PARK CITY'S HISTORIC DISTRICTS AND
HISTORIC SITES. DESIGN-GUIDELINES.

The HPB shall promulgate and update as necessary Historic-Bistrict Design Guidelines for Use
in the Historic District zones- and for Historic Sites. These guidelines shall, upon adoption by
resolution-ererdinance-by of the City Council, be used by the Planning Department staff in
reviewing Historic District/Site design review Applications. The Histeric-Distriet Design
Guidelines for Park City's Historic Districts and Historic Sites shall address rehabilitation of
existing Structures, additions to existing Structures, and the construction of new Structures.

The Design Guidelines are incorporated into this Code by reference. From time to time, the HPB
may recommend changes in the HistericDistrict Design Guidelines for Park City's Historic
Districts and Historic Sites to Council, provided that no changes in the guidelines shall take
effect until adopted by a resolution of the City Council.

15-11-44-12. HISTORIC DISTRICT OR HISTORIC SITE DESIGN REVIEW.

£A) The Planning Department shall review and approve, approve with conditions, or deny, all
Historic District/Site design review Applications_involving an Allowed or Conditional Use
associated with a Building Permit to build, locate, construct, remodel, alter or modify any
Building, Accessory Building, Structure;Site or other visible element, including but not limited to,
signs, lighting fixtures, and Fences located within the Park City Historic Districts or Historic
Sites.

Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning
Department shall review the proposed plans for compliance with the Design Guidelines for
Historic Districts and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5. Whenever a
conflict exists between the LMC and the Design Guidelines, the more restrictive provision shall
apply to the extent allowed by law.

(A) PRE-APPLICATION CONFERENCE.

(1) The Owner and/or Owner's representative shall be required to attend a pre-
Application conference with representatives of the Planning and Building Departments
for the purpose of determining the general scope of the proposed Development,
identifying potential impacts of the Development that may require mitigation, providing
information on City-sponsored incentives that may be available to the Applicant, and
outlining the Application requirements.
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AYB)

(2) Each Application shall comply with all of the Design Guidelines for Historic
Districts and Historic Sites unless the Planning Department determines, because of the
scope of the proposed Development, that certain guidelines are not applicable. If the
Planning Department determines certain guidelines do not apply to an Application, the
Planning Department staff shall communicate, via electronic or written means, the
information to the Applicant. It is the responsibility of the Applicant to understand the
requirements of the Application.

COMPLETE APPLICATION.

(1 The Owner and/or Applicant for any Property shall be required to submit a
Historic District/Site design review Application for proposed work requiring a Building
Permit in order to complete the work.

{B)(C) NOTICE. Upon receipt of a Complete Application, but prior to taking action on any
Historic District/Site design review Application, the Planning staff shall provide notice pursuant
to Section 15-1-12 and 15-1-21 of this Code.

{S)(D) DECISION. Following the fourteen (14) day public eermment notice period noted in
Section 15-1-21 of this Code, Upen-taking-action-onthe-Apphcation-the Planning Department

staff shall make,_within forty-five (45) days, written findings, conclusions of law, and conditions
of approval or reasons for denial—-any; supporting the decision and shall provide the Owner
and/or Applicant with a copy. Staff shall also provide notice pursuant to Section 15-1-21 of the

Code.

(1) Historic District/Site design review Applications shall be approved by the
Planning Department staff upon determination of compliance with the Design Guidelines
for Park City's Historic Districts and Historic Sites. If the Planning Department staff
determines an Application does not comply with the Design Guidelines, the Application
shall be denied.

(2) With the exception of any Application involving the Reconstruction of a Building,
Accessory Building, and/or Structure on a Landmark Site, an Application associated with
a Landmark Site shall be denied if the Planning Department finds that the proposed
project will result in the Landmark Site no longer meeting the criteria set forth in 15-11-

10(A)1).

(3) An Application associated with a Significant Site shall be denied if the Planning
Department finds that the proposed project will result in the Significant Site no longer
meeting the criteria set forth in 15-11-10(A)(2).

B)(E) APPEALS. The Owner, Applicant, or any Person with standing as defined in Section 15-
1-18(D) of this Code may appeal any Planning Birester Department decision made on a Historic
District/Site design review Application to the Planning-Direstor Historic Preservation Board.
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All appeal requests shall be submitted to the Planning Department within ten (10) days of the
decision. Appeals must be written and shall contain the name, address, and telephone number
of the petitioner, his or her relationship to the project, and a comprehensive statement of the
reasons for the appeal, including specific provisions of the Code and Design Guidelines, that
are alleged to be violated by the action taken. All appeals shall be heard by the reviewing body
within forty-five (45) days of the date that the appellant files an appeal unless all parties,
including the City, stipulate otherwise.

Notice of all pending appeals shall be made by staff, pursuant to Section 15-1-21 of this Code.
The appellant shall provide required stamped and addressed notice envelopes within fourteen
(14) days of the appeal. The notice and posting shall include the location and description of the
proposed Development project. The scope of review by the Rlanning-Director-Historic
Preservation Board shall be the same as the scope of review at the-staff Planning Department
level.

(1 The Planning-Birector Historic Preservation Board shall either approve, approve
with conditions, or disapprove the proposal based on written findings, conclusions of law,
and conditions of approval, if any, supporting the decision, and shall provide the Owner
and/or Applicant with a copy.

£3)(2) Any HRB Historic Preservation Board decision may be appealed to the Board of

Adjustment pursuant to Section 15-10-7 of this Code. Appeal requests shall be
submitted to the Planning Department within ten (10) days of the-HRB Historic
Preservation Board decision. Notice of all pending appeals shall be made by staff,
pursuant to Section 15-1-20821 of this Code. Appeals shall be considered only on the
record made before the HRPB Historic Preservation Board and will be reviewed for
correctness.

15-11-13. RELOCATION AND/OR REORIENTATION OF A HISTORIC BUILDING OR
HISTORIC STRUCTURE.

It is the intent of this section to preserve the Historic and architectural resources of Park City
through limitations on the relocation and/or reorientation of Historic Buildings, Structures, and
Sites.

(A) CRITERIA FOR THE RELOCATION AND/OR REORIENTATION OF THE HISTORIC
BUILDING(S) AND/OR STRUCTURE(S) ON A LANDMARK SITE OR A SIGNIFICANT SITE. In
approving a Historic District or Historic Site design review Application involving relocation and/or
reorientation of the Historic Building(s) and/or Structure(s) on a Landmark Site or a Significant
Site, the Planning Department shall find the project complies with the following criteria:

(1) A portion of the Historic Building(s) and/or Structure(s) encroaches on an
adjacent property and an easement cannot be secured; OR
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(2) The proposed relocation and/or reorientation will abate demolition of the Historic
Building(s) and/or Structures(s) on the Site; OR

(3) The Planning Director and the Chief Building Official determine that unique
conditions warrant the proposed relocation and/or reorientation on the existing Site; OR

(4) The Planning Director and the Chief Building Official determine that unique
conditions warrant the proposed relocation and/or reorientation to a different Site.

(B) PROCEDURE FOR THE RELOCATION AND/OR REORIENTATION OF A LANDMARK
SITE OR A SIGNIFICANT SITE. All Applications for the relocation and/or reorientation of any
Historic Building(s) and/or Structure(s) on a Landmark Site or a Significant Site within the City
shall be reviewed by the Planning Department pursuant to Section 15-11-12 of this Code.

15-11-14. DISASSEMBLY AND REASSEMBLY OF A HISTORIC BUILDING OR
HISTORIC STRUCTURE.

It is the intent of this section to preserve the Historic and architectural resources of Park City
through limitations on the disassembly and reassembly of Historic Buildings, Structures, and
Sites.

(A) CRITERIA FOR DISASSEMBLY AND REASSEMBLY OF THE HISTORIC BUILDING(S)
AND/OR STRUCTURE(S) ON A LANDMARK SITE OR SIGNIFICANT SITE. In approving a
Historic District or Historic Site design review Application involving disassembly and reassembly
of the Historic Building(s) and/or Structure(s) on a Landmark Site or Significant Site, the
Planning Department shall find the project complies with the following criteria:

(1) A licensed structural engineer has certified that the Historic Building(s) and/or
Structure(s) cannot reasonably be moved intact; OR

(2) The proposed disassembly and reassembly will abate demolition of the Historic
Building(s) and/or Structure(s) on the Site; OR

(3) The Historic Building(s) and/or Structure(s) are found by the Chief Building
Official to be hazardous or dangerous, pursuant to Section 115.1 of the International
Building Code; OR

(4) The Planning Director and the Chief Building Official determine that unique
conditions and the quality of the historic preservation plan warrant the proposed
disassembly and reassembly; AND

58— Under all of the above criteria, the Historic Structure(s) and/or Building(s) will
must be reassembled using the original materials that are found to be safe and/or
serviceable or can be repaired to a safe and/or serviceable condition in combination with
new materials; AND

{8—The Building(s) and/or Structure(s) will be reassembled in their original form,
location, placement, and orientation.

31



(B) PROCEDURE FOR THE DISASSEMBLY AND REASSEMBLY OF A LANDMARK SITE
OR A SIGNIFICANT SITE. All Applications for the disassembly and reassembly of any Historic
Building(s) and/or Structure(s) on a Landmark Site of a Significant Site within the City shall be
reviewed by the Planning Department pursuant to Section 15-11-12 of this Code.

(1) If an Application involving the disassembly and reassembly of Historic Building(s)
and/or Structure(s) on a Landmark Site or a Significant Site also includes relocation
and/or reorientation of the reassembled Historic Building(s) and/or Structure(s) on the
original Site or another Site, the Application must also comply with Section 15-11-13 of
this Code.

15-11-15. RECONSTRUCTION OF AN EXISTING HISTORIC BUILDING OR HISTORIC
STRUCTURE

It is the intent of this section to preserve the Historic and architectural resources of Park City
through limitations on the Reconstruction of Historic Buildings, Structures, and Sites.

(A) CRITERIA FOR RECONSTRUCTION OF THE HISTORIC BUILDING(S) AND/OR
STRUCTURE(S) ON A LANDMARK SITE OR A SIGNIFICANT SITE. In approving an
Application for Reconstruction of the Historic Building(s) and/or Structure(s) on a Landmark Site
or a Significant Site, the Planning Department shall find the project complies with the following
criteria:

(1) The Historic Building(s) and/or Structure(s) are found by the Chief Building

Official to be hazardous or dangerous, pursuant to Section 115.1 of the International
Building Code; AND

(2) The Historic Building(s) and/or Structure(s) cannot be made safe and/or
serviceable through repair; AND

(3) The form, features, detailing, placement, orientation and location of the Historic
Building(s) and/or Structure(s) will be accurately depicted, by means of new
construction, based on as-built measured drawings, historical records, and/or current or
historic photographs.

(B) PROCEDURE FOR THE RECONSTRUCTION OF THE HISTORIC BUILDING(S)
AND/OR STRUCTURE(S) ON A LANDMARK SITE OR A SIGNIFICANT SITE. All Applications
for the Reconstruction of any Historic Building and/or Structure on a Landmark Site or a
Significant Site within the City shall be reviewed by the Planning Department pursuant to
Section 15-11-12 of this Code.

(1) If an Application involving the Reconstruction of Historic Building(s) and/or
Structure(s) on a Landmark Site or a Significant Site also includes relocation and/or
reorientation of the Reconstructed Historic Building(s) and/or Structure(s) on the original
Site or another Site, the Application must also comply with Section 15-11-13 of this
Code.

15-11-43 16. DEMOLITION AND-REMOVAL OF HISTORIC BUILDINGS, STRUCTURES
AND SITES.
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It is the intent of this and succeeding sections to preserve the Historic and architectural
resources of Park City, through limitations on Demolition and-remeval of Historic Buildings,
Structures and Sites to the extent it is economically feasible, practical and necessary. The
Demolition erremeval of Historic Buildings, Structures and Sites in Park City diminishes the
character of the City’s Historic District and it is strongly discouraged. Instead, the City
recommends and supports preservation, renovation, adaptive reuse, Reconstruction and
relocation within the Historic District. It is recognized, however, that Structural-deterioration;
economic hardship and other factors not entirely within the control of a Property Owner may
result in the necessary Demolition erremeval of a Historic Building, Structure or Site.

{&)(A) REMOVAL DEMOLITION, RECONSTRUCTION, OR REPAIR OF HAZARDOUS

BUILDINGS. If, upon review, the Chief Building Official determines the subject Building,
Structure or Site to be structurally unsound, and a hazardous or dangerous Building, pursuant to
Section 115.1 of the International Building Code, the Chief Building Official may order its
removal-Demolition, Reconstruction, or repair.

{B3(B) REQUIREMENT FOR STAY OF DEMOLITION. In the absence of a finding eitherof
insignificance-or of public hazard, the Application for Demolition erremeoval shall be stayed for
180 days.

(Amended by Ord. No 09-10)
15-11-44 17. CERTIFICATE OF APPROPRIATENESS FOR DEMOLITION (CAD).

With the exception of any Building or Structure falling under the purview of Section 115.1 of the
International Building Code or undergoing complete renovation/reconstruction in compliance
with this Chapter, no Building, other Structure or Site deemed to be Sigrificant Historic,
pursuant to the standards of review set forth in Section 15-11-43 10(A)(1) or 15-11-10(A)(2)
herein, may be Demolished erremeoved without the issuance of a Certificate of Appropriateness
for Demolition (CAD) by an independent CAD Hearing Board appointed by the City. Application
for a CAD shall be made on forms prescribed by the City and shall be submitted to the Planning
Department.

(Amended by Ord. No. 06-35; 09-10)

15-11-45 18. PRE-HEARING APPLICATION REQUIREMENTS.
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Upon submittal of a CAD Application to the Planning Department, a pre-hearing period of forty-
five (45) days shall commence, during which time the Owner shall allow the City to post and
sustain a visible sign stating that the Property is “threatened.” Said sign shall be at least three
feet by two feet (3'X2"), readable from a point of public Access and state that more information
may be obtained from the Planning Department for the duration of the stay. In addition, the
Owner shall conduct negotiations with the City for the sale or lease of the Property or take
action to facilitate proceedings for the City to acquire the Property under its power of eminent
domain, if appropriate and financially possible.

At the end of the forty-five (45) days, the Application will be scheduled for a hearing before the
CAD Hearing Board, upon showing that the above requirements have been met and all
economic hardship information required has been submitted. The Applicant must also submit
fees in accordance with the Park City Municipal fee schedule. The Planning Department staff
shall notify the Owner if any additional information is needed to complete the Application.

(A) CAD HEARING BOARD. Upon confirmation of receipt of a complete CAD Application,
the City shall appoint an independent CAD Hearing Board, consisting of three (3) members, for
the purpose of reviewing and taking action upon the Application. The City Manager shall
appoint the CAD Board as the need might arise, solely for the purpose of reviewing and taking
final action on all CAD Applications.

It is the first priority of the City that the CAD Board has substantial experience in finance, real
estate, and commercial business interests. Hence, the Board should possess the following
qualifications, or represent the following interests:

(1) A member appointed at large from Park City with demonstrated knowledge of
economics, accounting and finance;

(2) A member appointed at large from Park City who is an attorney at law; and
(3) A member appointed from the Board of Adjustment.

15-11-46 19. CAD HEARING.

At the hearing, the CAD Hearing Board will review the Application pursuant to the economic
hardship criteria set forth in Section 15-11-36-19(A) herein, and consider public input. The CAD
Hearing Board may only approve Demolition er+emeval of a Sigrificant Historic Building,
Structure or Site if the Owner has presented substantial evidence that demonstrates that
unreasonable economic hardship will result from denial of the CAD Application.

(A) ECONOMIC HARDSHIP CRITERIA. In order to sustain a claim of unreasonable
economic hardship, the Owner shall provide information pertaining to whether the Property is
capable of producing a reasonable rate of return for the Owner or incapable of beneficial Use.
The City shall adopt by resolution separate standards for investment or income producing and
non-income producing Properties, as recommended by the HPB. Non-income Properties shall
consist of Owner occupied Single-Family Dwellings and non-income producing institutional
Properties. The information required by the City may include, but not be limited to the following:

(1) Purchase date, price and financing arrangements;

(2) Current market value;
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(3) Form of ownership;

(4) Type of occupancy;

(5) Cost estimates of Demolition and post-Demolition plans;
(6) Maintenance and operating costs;

(7) Costs and engineering feasibility of rehabilitation;

(8) Property tax information; and

(9) Rental rates and gross income from the Property.

The CAD Hearing Board, upon review of the CAD Application, may request additional
information as deemed appropriate.

(B)

CONDUCT OF OWNER EXCLUDED. Demonstration of economic hardship by the

Owner shall not be based on conditions resulting from:

(D)

(1) Willful or negligent acts by the Owner; or

(2) Purchasing the Property for substantially more than market value at the time of
purchase; or

(3) Failure to perform normal maintenance and repairs; or
(4) Failure to diligently solicit and retain tenants; or
(5) Failure to provide normal tenants improvements.

DECISION. The CAD Hearing Board shall make written findings supporting the decision

made. The CAD Hearing Board may determine that unreasonable economic hardship exists
and approve the issuance of a CAD if one of the following conditions exists:

(D)

(1) For income producing Properties, the Building, Structure or Site cannot be
feasibly used or rented at a reasonable rate or of return in its present condition or if
rehabilitated and denial of the Application would deprive the Owner of all reasonable
Use of the Property; or

(2) For non-income producing Properties, the Building, Structure or Site has no
beneficial Use as a residential dwelling or for an institutional Use in its present condition
or if rehabilitated, and denial of the Application would deprive the Owner of all
reasonable Use of the Property; and

(3) The Building, Structure or Site cannot be feasibly meved Reconstructed or
relocated.

APPROVAL. If the CAD Hearing Board approves the Application, the Owner may apply

for a Demolition permit with the Building Department and proceed to Demolish the Building,
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Structure or Site in compliance with other regulations as they may apply. The City may, as a
condition of approval, require the Owner to provide documentation of the Demolished Building,
Structure or Site according to the standards of the Historic American Building Survey (HABS).
Such documentation may include a complete history, photographs, floor plans, measured
drawings, an archeological survey or other information as specified. The City may also require
the Owner to incorporate an appropriate memorializing of the Building, Structure or Site, such
as a photo display or plaque, into the proposed replacement project of the Property. Approval
of a CAD shall be valid for one (1) year.

(E) DENIAL. If the CAD Hearing Board denies the Application, the Owner shall not
Demolish the Building, Structure or Site, and may not re-apply for a CAD for a period of three
(3) years from the date of the CAD Hearing Board’s final decision, unless substantial changes in
circumstances have occurred other than the re-sale of the Property or those caused by the
negligence or intentional acts of the Owner. It shall be the responsibility of the Owner to
stabilize and maintain the Property so as not to create a structurally unsound, hazardous, or
dangerous Building, as identified in Section 115.1 of the International Building Code. The City
may provide the owner with information regarding financial assistance for the necessary rehab
or repair work, as it becomes available.

(F) APPEAL. The City or any Persons adversely affected by any decision of the CAD
Hearing Board may petition the District Court in Summit County for a review of the decision. In
the petition, the plaintiff may only allege that the Officer’s decision was arbitrary, capricious, or
illegal. The petition is barred unless it is filed within thirty (30) days after the date of the CAD
Hearing Board's decision.

(Amended by Ord. No. 09-10)
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Exhibit E - Proposed amendments to Title 15, Chapter 15

TITLE 15 - LAND MANAGEMENT CODE
CHAPTER 15 - DEFINITIONS

1.67 DEMOLISH OR DEMOLITION.

Any act or process that destroys in part or in whole a Building Eandmark or Structure. Excludes
Building(s) and/or Structure(s) undergoing relocation and/or reorientation pursuant to Section
15-11-13 of this Code, disassembly pursuant to Section 15-11-14 of this Code, or Reconstruction
pursuant to Section 15-11-15 of this Code.

37





