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BOROUGH OF ORADELL 

ORDINANCE #26-10 

 

AN ORDINANCE OF THE BOROUGH OF ORADELL ESTABLISHING A JOINT LAND 

USE BOARD AND AMENDING CHAPTER 105 ENTITLED “PUBLIC ADVOCATE 

FOR ZONING BOARD OF ADJUSTMENT”; CHAPTER 240 ENTITLED “LAND 

DEVELOPMENT” AND CHAPTER 270 ENTITLED “TREES” 

 

WHEREAS, the Mayor and Council of the Borough of Oradell, County of Bergen, State of New 

Jersey, desires to establish a Joint Land Use Board and to amend various Chapters of the Borough’s 

Code in order to establish a Joint Land Use Board pursuant to New Jersey Law; and  

WHEREAS, N.J.S.A. 40:55D-25(c) authorizes municipalities having a population of 15,000 or 

less to establish by Ordinance, a single nine-member Board to exercise all the powers of the 

Planning Board and Zoning Board as a Joint Land Use Board; and 

WHEREAS, the Mayor and Council, upon review and recommendation of the Ordinance 

Committee of the Governing Body, find that the Borough of Oradell has a population of less than 

15,000 and that the adoption of an Ordinance establishing a Joint Land Use Board is in the best 

interest of the Borough; and  

WHEREAS, the Governing Body desires to amended its Code so as to consolidate all of the 

powers, duties, authority and jurisdiction of the Planning Board and Zoning Board into a Joint 

Land Use Board of the Borough of Oradell pursuant to and in accordance with N.J.S.A. 40:55D-

25, in order that it acts as the sole municipal Joint Land Use Board of the Borough; and  

WHEREAS, the Governing Body further desires to amend and supplement related provisions of 

the code to effectuate the said transition and that those portions of the aforesaid set forth below are 

hereby amended as follows; and 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Borough of Oradell 

in the County of Bergen and State of New Jersey that nothing in this chapter shall be construed to 

affect the term of any of the present Planning Board members, all of whom shall continue in office 

until completion of the term for which they were appointed.  

NOW, THEREFORE, BE IT FURTHER ORDAINED, by the Mayor and Council of the 

Borough of Oradell in the County of Bergen, State of New Jersey that: 

1. Chapter 240, Article II, Terminology, §240-2.2, Definitions, is hereby amended with the 

following text that appears in Section 1, herein; and 

2. Chapter 105, Public Advocate for Zoning Board of Adjustment, is hereby deleted in its entirety, 

as stated in Section 2, herein; and 

 

3. Chapter 270, Trees, Specifically, §270-8 and §270-10 are hereby amended as stated in Section 

2, herein. 
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4. Chapter 240, Article V, Provisions Applicable to Both Planning Board and Zoning Board of 

Adjustment, is deleted in its entirety as stated in Section 2, herein; and 

 

5. Chapter 240, Article III, Planning Board and Article IV, Zoning Board of Adjustment are hereby 

repealed and replaced in their entirety with the following text that appears in Section 3, herein.  

 

SECTION 1. 

Revise Chapter 240, Article II, Terminology, §240-2.2, Definitions, as follows: 

1. Change the Definition of “Approving Board” to: 

APPROVING BOARD 

The Joint Land Use Board of the Borough of Oradell. 

2. Remove the definition of “Planning Board” in this section. 

3. Remove the definition of “Zoning Board of Adjustment” in this section. 

SECTION 2. 

1. Delete Chapter 105, Public Advocate for Zoning Board of Adjustment, in its entirety. 

2. Delete Chapter 240, Article V, Provisions Applicable to Both Planning Board and Zoning Board 

of Adjustment, in its entirety. 

3. Revise Chapter 270, Trees, specifically §270-8, by deleting Paragraph A and replacing same 

with the following text: 

A. Where tree removal and/or destruction is part of a development application before the Building 

Department of Joint Land Use Board, the application for such project work shall be made to the 

Building Department or Joint Land Use Board through the Public Officer's department and include 

the required information as stated below. The required information, including the plan for fulfilling 

the tree replacement obligation (as specified in Schedule A below) is to be included in the 

applicant's site plan as determined by the Public Officer and/or Borough Engineer as part of the 

standard Building Department or Joint Land Use Board application process. 

4. Revise Chapter 270, Trees, specifically §270-10, by deleting Paragraph A, subsection (1) and 

replacing same with the following text: 

A. Trees requiring permit before removal. 

(1) If the property owner wishes to remove and/or destroy any tree on their property prior to the 

submission of an application to the Building Department or Joint Land Use Board (i.e., as a step 

to prepare the property for an anticipated future development project), then the owner is required 

to apply for a permit and receive approval before such tree removal work can begin. This 

requirement remains applicable for up to two years prior to an application being submitted to the 

Building Department and Joint Land Use Board and applies to development projects involving the 
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complete above-foundation demolition of the current structure(s) on the property (i.e., does not 

apply to renovations and/or additions). 

SECTION 3. 

Delete Chapter 240, Article III, Planning Board and Article IV, Zoning Board of Adjustment in 

their entirety and replace with the following text. 

Chapter 240  

ARTICLE IIII 

Joint Land Use Board 

 

§240-3.1. Establishment; membership.  

§240-3.2. Terms of Office.  

§240-3.3. Vacancies, Removal from Office. 

§240-3.4. Organization.  

§240-3.5. Joint Land Use Board Attorney. 

§240-3.6. Experts and staff.  

§240-3.7. General powers and duties.  

§240-3.8. Applications; procedure for filing 

§240-3.9. Citizens Advisory Committee. 

§240-3.10. Compensation; membership on other boards; terms.  

§240-3.11 Conflicts of interest.  

§240-3.12. Meetings.  

§240-3.13. Hearings.  

§240-3.14. Notice requirements for hearing. 

§240-3.15. List of property owners furnished. 

§240-3.16. Publication of decision.  

§240-3.17. Payment of taxes.  

§240-3.18. Appeals to the Joint Land Use Board.  

§240-3.19. Variance Application Checklist. 
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ARTICLE III 

Joint Land Use Board 

 

§240-3.1. Establishment; membership. 

A.  There is hereby created in the Borough of Oradell, pursuant to N.J.S.A. 40:55D-25c, as 

amended, a Joint Land Use Board of nine members which Board shall have the combined powers 

and duties of the municipal planning board and zoning board, and consisting of the following four 

classes of members: 

(1) Class I: the Mayor or the Mayor's designee in the absence of the Mayor. 

(2) Class II: one of the officials of the Borough of the municipality other than a member 

of the governing body, to be appointed by the Mayor, provided that if there be an Environmental 

Commission, the member of the Environmental Commission who is also a member of the Joint 

Land Use Board, as required by N.J.S.A. 40:56A-1, shall be a Class IV Joint Land Use Board 

member, unless there be among the Class IV or alternate members of the Joint Land Use Board 

both a member of the Historic Preservation Commission and a member of the Board of Education, 

in which case the member common to the Joint Land Use Board and Municipal Environmental 

Commission shall be deemed a Class II member of the Joint Land Use Board. For the purpose of 

this section, membership on a municipal board or commission whose function is advisory in 

nature, and the establishment of which is discretionary and not required by statute, shall not be 

considered the holding of municipal office. 

(3) Class III: a member of the governing body to be appointed by it. 

(4) Class IV: six other citizens of the Borough, to be appointed by the Mayor. The 

members of Class IV shall hold no other municipal office, position or employment, except that so 

long as the Board is comprised of nine members, one such member may be a member of the 

Historic Preservation Commission, and one Class IV member may be a member of the Board of 

Education. If there be a municipal Environmental Commission, the member of the Environmental 

Commission who is also a member of the Joint Land Use Board, as required by section 1 of 

P.L.1968, c.245 (C.40:56A-l ), shall be a Class IV Joint Land Use Board member, unless there be 

among the Class IV or alternate members of the Joint Land Use Board both a member of the 

Historic Preservation Commission and a member of the Board of Education, in which case the 

member common to the Joint Land Use Board and municipal Environmental Commission shall be 

deemed a Class II member of the Joint Land Use Board.  For the purpose of this section, 

membership on a municipal board or commission whose function is advisory in nature, and the 

establishment of which is discretionary and not required by statute, shall not be considered the 

holding of municipal office. 

B.  In addition to the foregoing, alternate members may be appointed to the Joint Land Use 

Board as Class IV members, and such alternate members shall not exceed four. Alternate members 

shall be appointed by the Mayor for Class IV members and shall meet the qualifications of Class 

IV members of the nine-member Joint Land Use Board. Alternate members shall be designated at 
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the time of appointment by the Mayor as "Alternate No. 1," "Alternate No. 2," "Alternate No. 3" 

and "Alternate No. 4." 

§240-3.2. Terms of office. 

A. The term of the member composing Class I shall correspond to the Mayor's official tenure, 

or, if the member is the Mayor's designee in the absence of the Mayor, the designee shall serve at 

the pleasure of the Mayor during the Mayor's official term. 

B. The terms of the members composing Class II and Class III shall be for one year or 

terminate at the completion of their respective terms of office, whichever occurs first, except for a 

Class II member who is also a member of the Environmental Commission. The term of a Class II 

or Class IV member who is also a member of the Environmental Commission shall be for three 

years or terminate at the completion of his/her term of office as a member of the Environmental 

Commission, whichever occurs first. 

C. The term of a Class IV member who is also a member of the Board of Education shall 

terminate whenever he/she is no longer a member of such other body or at the completion of his/her 

Class IV term, whichever occurs first. The terms of all Class IV members first appointed shall be 

so determined that to the greatest practicable extent the expiration of such terms shall be distributed 

evenly over the first four years after their appointments, provided that the initial Class IV term of 

no member shall exceed four years. Thereafter, the Class IV term of each such member shall be 

four years.  

D.  Alternate members. 

(1) The terms of the alternate members shall be for two years, except that the terms of the 

alternate members shall be such that the term of not more than two alternate members shall expire 

in any one year; provided, however, that in no instance shall the terms of the alternate members 

first appointed exceed two years. 

(2) Alternate members may participate in discussions of the proceedings but may not vote 

except in the absence or disqualification of a regular member of any class. A vote shall not be 

delayed in order that a regular member may vote instead of an alternate member. In the event that 

a choice must be made as to which alternate member is to vote, Alternate No. 1 shall vote. 

§240-3.3. Vacancies, removal from office. 

A. If a vacancy in any class shall occur other than by expiration of the members' Joint Land 

Use Board term, it shall be filled by appointment, as above provided, for the unexpired term. 

B. A vacancy of an alternate member which occurs otherwise than by expiration of term 

shall be filled, by appointment as stated in §240-3.2, for the unexpired term. 

C. Any member other than a Class I member, after a public hearing if he or she requests one, 

may be removed by the governing body for cause. 

D. Board member absences are governed by N.J.S.A. 40A:9-12.1: A Board member’s office 

is deemed vacant if a Board member fails to attend and participate at meetings for eight (8) 
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consecutive weeks or four (4) consecutive regular meetings, whichever shall be of longer duration.  

Notwithstanding the foregoing, a majority of eligible Board members may excuse absences by 

majority vote of authorized Board members. The Board shall notify the governing body notice of 

its decision, in writing. In such event, the Board shall inform the governing body. Nothing 

contained in this subsection shall preclude the Borough Council from adopting, by ordinance, a 

policy establishing a lower absentee threshold, provided that the ordinance shall permit the 

removal of a member if the member has been absent for less than six consecutive weeks or three 

consecutive meetings , whichever shall be of longer duration, without being excused, within the 

term of office for the position held by the individual Board member.  Upon the removal of a Board 

member for cause in accordance with law, or for any other reason prescribed by law.  

 

§240-3.4. Organization. 

The Joint Land Use Board shall elect a Chairman and Vice Chairman from the members of Class 

IV and select a Secretary, who may be either a member of the Joint Land Use Board or a municipal 

employee designated by it. 

§240-3.5. Joint Land Use Board Attorney. 

There is hereby created the office of Joint Land Use Board Attorney. The Joint Land Use Board 

may annually appoint, fix the compensation of or agree upon the rate of compensation of the Joint 

Land Use Board Attorney, who shall be an attorney other than the Municipal Attorney. The Joint 

Land Use Board shall not, however, exceed, exclusive of gifts or grants, the amount appropriated 

by the governing body for its use.  

§240-3.6. Experts and staff. 

The Joint Land Use Board may employ or contract for the services of experts and other staff and 

services as it may deem necessary. The Joint Land Use Board shall not, however, exceed, exclusive 

of gifts or grants, the amount appropriated by the governing body for its use. 

§240-3.7. General powers and duties. 

The Board shall adopt such rules and regulations as may be necessary to carry into effect the 

provisions and purposes of this chapter. In the issuance of subpoenas, administration of oaths and 

taking of testimony, the provisions of the County and Municipal Investigations Law of 1953 

(N.J.S.A. 2A:67A-1 et seq.) shall apply. Copies of all such rules and regulations and any 

amendments thereto shall be filed in the office of the Borough Clerk and shall be made available 

to any person upon request and payment of the fee for such copy. It shall also have the following 

powers and duties: 

A.  To prepare and, after public hearing, adopt or amend a Master Plan or component parts 

thereof, to guide the use of lands within the Borough in a manner which protects public health and 

safety and promotes the general welfare, in accordance with the provisions of N.J.S.A 40:55D-28. 
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B. To administer provisions of all development regulations of the municipality, including 

subdivision control and site plan review, in accordance with the provisions of said regulations and 

the Municipal Land Use Law of 1975, N.J.S.A. 40:55D-1 et seq., as amended. 

C. To participate in the preparation and review of programs or plans required by state or 

federal law or regulations. 

D. To assemble data on a continuing basis as part of a continuous planning process. 

E. To consider and make report and recommendations to the governing body within 35 days 

after referral as to any proposed development regulation submitted to it pursuant to the provisions 

of N.J.S.A. 40:55D-26a, and also pass upon other matters specifically referred to the Joint Land 

Use Board by the governing body, pursuant to the provisions of N.J.S.A. 40:55D-26b. 

F. Pursuant to N.J.S.A. 40:55D-25(c), the Joint Land Use Board shall exercise, to the same 

extent and subject to the same restrictions, all powers of a Planning Board and Zoning Board, 

including but not limited to those powers and duties prescribed by law to a Joint Land Use Board 

pursuant to N.J.S.A. 40:55D-70 and N.J.S.A. 40:55D-776. In exercising the powers of the Joint 

Land Use Board, the Class I and Class III members of Joint Land Use Board shall not participate 

in the consideration of applications for development which involve relief pursuant to Subsection 

d of Section 57 of P.L. 19775, c. 291 (N.J.S.A. 40:55D-70, as amended). Removal of the Class I 

and Class III members reduces a nine-member board to seven voting members, allowing it to 

function as all other boards of adjustment. This reduction in voting membership preserves the 

statutory scheme of N.J.S.A. 40:55D-70 requiring the affirmative vote of five members of the 

statutory seven-member board to grant a “D” variance. 

G. To perform such other advisory duties as are assigned to it by ordinance or resolution of 

the governing body for the aid and assistance of the governing body or other agencies and officers 

of the municipality. 

H. Any interested party may appeal to the governing body of the Borough of Oradell any final 

decision of the Joint Land Use Board approving an application for development pursuant to 

Subsection ( d) of Section 57 of P .L. 1975, c. 291 (N.J.S.A. 40:55D-70). Such appeal shall be 

made within 10 days of the date of publication of such final decision pursuant to Subsection (i) of 

Section 6 of P.L. 1975, c. 291 (N.J.S.A. 40:55D-10). The appeal to the governing body shall be 

made by serving the Municipal Clerk in person or by certified mail with a notice of appeal, 

specifying the grounds thereof and the name and address of the appellant and the name and address 

of his attorney, if represented. Such appeal shall be decided by the governing body only upon the 

record established before the Joint Land Use Board. 

 

§240-3.8. Applications; procedure for filing. 

Applications for development within the jurisdiction of the Joint Land Use Board pursuant to the 

Municipal Land Use Law, as amended and supplemented, shall be filed with the Secretary of the 

Joint Land Use Board. The applicant shall obtain all necessary forms, including any applicable 

checklist, from the Secretary of the Joint Land Use Board.  The Secretary of the Joint Land Use 
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Board shall inform the applicant of the steps to be taken to initiate applications and of the regular 

meeting dates of the Board.  

§240-3.9. Citizens Advisory Committee. 

The Mayor may appoint one or more persons as a Citizens Advisory Committee to assist or 

collaborate with the Joint Land Use Board in its duties, but such person or persons shall have no 

power to vote or take other action required of the Board. Such person or persons shall serve at the 

pleasure of the Mayor. 

§240-3.10. Compensation; membership on other boards; terms. 

 

All members of the Joint Land Use Board shall serve without compensation, and the members of 

Class IV shall hold no other municipal office, except that one of such members may be a member 

of the Board of Education and one of such members may be a member of the Environmental 

Commission. 

 

§240-3.11. Conflicts of interest. 

 

No member of the Joint Land Use Board shall be permitted to act on any matter in which he or she 

has, either directly or indirectly, any personal or personal financial interest. Whenever any such 

member shall disqualify himself or herself from acting on a particular matter, he or she shall not 

continue to sit with the Board on the hearing of such matter nor participate in any discussion or 

decision relating thereto. This would include voting on a memorializing resolution relating to such 

matter and the decision thereon. 

 

§240-3.12. Meetings 

 

A. Meetings of the Joint Land Use Board shall be scheduled no less often than  once a month 

and any meeting so scheduled shall be held as scheduled unless canceled for lack business, 

including but not limited to a lack of applications for development to process, or appeals to be 

heard and decided. 

 

B. Special meetings may be provided for at the call of the Chairman or on the request of any 

two Board members, which shall be held on notice to the Board's members and the public in 

accordance with all applicable legal requirements. 

 

C. No action shall be taken at any meeting without a quorum present. 

 

D. All actions shall be taken by majority vote of the members present at the meeting except 

as otherwise required by any provisions of N.J.S.A. 40:55D-l et seq. Failure of a motion to receive 

the number of votes required to approve an application for development or appeal pursuant to the 

exceptional vote requirements of N.J.S.A. 40:55D-34 and 40:55D-67d shall be deemed an action 

denying the application. 
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E. All regular meetings and all special meetings shall be open to the public. Notice of all such 

meetings shall be given in accordance with the requirements of the Open Public Meetings Act 

(N.J.S.A. 40:4-6 et seq.). An executive session for the purpose of discussion and studying matters 

to come before the Joint Land Use Board shall not be deemed regular or special meetings in 

accordance with the provisions of N.J.S.A. 40:55D-9. 

 

§240-3.13. Hearings. 

 

A. Oaths. The officer presiding at the hearing or such person as he may designate shall have 

power to administer oaths and issue subpoenas to compel the attendance of witnesses and the 

production of relevant evidence, including witnesses and documents presented by the parties, and 

the County and Municipal Investigations Law (N.J.S.A. 2A:67A-1 et seq.) shall apply. 

 

B. Testimony. The testimony of all witnesses relating to an application for development shall 

be taken under oath or affirmation by the presiding officer, and the right of cross-examination shall 

be permitted to all interested parties through their attorneys, if represented, or directly, if not 

represented, subject to the discretion of the presiding officer and to reasonable limitation as to time 

and number of witnesses. 

 

C. Evidence. Technical rules of evidence shall not be applicable to the hearing, but the Board 

may exclude irrelevant, immaterial or unduly repetitious evidence. 

 

D. Records. Each municipal agency shall provide for the verbatim recording of the 

proceedings by either stenographer, mechanical or electronic means. The municipal agency shall 

not be required to permit any interested party to listen to its recording, but the municipal agency 

shall furnish a transcript, or duplicate recording in lieu thereof, on request, to an interested party 

at his expense. The municipal agency in furnishing a transcript shall not charge more than the 

maximum permitted by N.J.S.A. 2B:7-4. Each transcript shall be certified in writing by the 

transcriber to be accurate. 

 

§240-3.14. Notice requirements for hearing. 

 

Whenever a hearing is required on an application for development pursuant to the Municipal Land 

Use Law, as amended or supplemented, or pursuant to the determination of the municipal agency 

in question, the application shall give notice in accordance with the provisions of N.J.S.A 40:55D.  

 

§240-3.15. List of property owners furnished. 

 

Upon the written request of an applicant, the Tax Assessor shall, within seven days, make and 

certify a list from the current tax duplicates of names and addresses of owners to whom the 

applicant is required to give notice, in accordance with the Law. The applicant shall be entitled to 

rely upon the information contained in such list, and failure to give notice to any owner not on the 
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list shall not invalidate any hearing or proceeding. A fee may be charged consistent with the current 

fee schedule adopted by the governing body for such list.  

 

§240-3.16. Publication of decision. 

 

A brief notice of every final decision shall be published in the official newspaper of the 

municipality or as otherwise permitted by law. Such publication shall be arranged by the Secretary 

of the Joint Land Use Board with separate charge to the applicant. Said notice shall be sent to the 

official newspaper for publication within 10 days of the date of any such decision.  

 

§240-3.17. Payment of taxes. 

 

Pursuant to the provisions of N.J.S.A. 40:55D-39 and N.J.S.A. 40:55D-65, every application for 

development submitted to the Joint Land Use Board shall be accompanied by proof that no taxes 

or assessments for local improvements are due or delinquent on the property which is the subject 

of such application; or, if it is shown that taxes or assessments are delinquent on said property, any 

approvals or other relief granted by the Board shall be conditioned upon either prompt payment of 

such taxes or assessments or the making of adequate provision for the payment thereof in such 

manner acceptable to the municipality at the municipality's sole discretion.  

 

§240-3.18. Appeals to the Joint Land Use Board. 

 

Appeals to the Joint Land Use Board may be taken by any interested party affected by any decision 

of an administrative officer of the municipality based on or made in the enforcement of the Zoning 

Ordinance or Official Map. Such appeals shall be taken within 20 days of said decision by filing a 

notice of appeal with the officer from whom the appeal is taken, specifying the grounds of such 

appeal. Said officer shall immediately transmit to the Board all the papers constituting the record 

upon which the action appealed from was taken.  

 

§240-3.19. Variance Application Checklist 

 

The Borough shall utilize a Checklist to determine application completeness when an applicant 

submits an application for a variance. The Checklist shall be made available to any applicants by 

the Board Secretary. 

 

SECTION 4. 

All other provisions and requirements of these Chapters shall remain in full force and affect. 

SECTION 5. 

If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, 

held to be unconstitutional or invalid, such decision shall not affect the remaining portions of 

this Ordinance and they shall remain in full force and effect. 
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SECTION 6. 

In the event of any inconsistencies between the provisions of this Ordinance and any prior 

ordinance of the Borough of Oradell, the provisions hereof shall be determined to govern. All 

other parts, portions and provisions of the Revised General Ordinances of the Borough of Oradell 

are hereby ratified and confirmed, except where inconsistent with the terms hereof. 

 

SECTION 7. 

If any section, subsection, clause or phrase of this Ordinance is for any reason held to be 

unconstitutional or invalid by any court of competent jurisdiction, such decision shall not affect 

the remaining portion of this Ordinance. 

 

SECTION 8. 

This Ordinance shall take effect immediately upon passage and publication as required by law. 
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ATTEST:      APPROVED: 

       BOROUGH COUNCIL OF THE 

       BOROUGH OF ORADELL 

 

                                      

________________________________                By: _______________________________ 

LAURA J. LYONS, CPM, RMC, RPPO       JAMES G. KOTH III, MAYOR 

 

 

Introduction Date: __________, 2026 

 

Member Aye No Abstain Absent 
MAYOR KOTH     
BANDFIELD     

HERRER     
TASHJIAN     

KERN     
GULLO     
Kelly     

 

 

 

ATTEST:      APPROVED: 

       BOROUGH COUNCIL OF THE 

       BOROUGH OF ORADELL   

 

                           

________________________________                By: _______________________________ 

LAURA J. LYONS, CPM, RMC, RPPO       JAMES G. KOTH III, MAYOR 

 

Adoption Date: 

 

Member Aye No Abstain Absent 
MAYOR KOTH     
BANDFIELD     

HERRER     
TASHJIAN     

KERN     
GULLO     
KELLY     

 


