CITY OF LAKE ELMO
COUNTY OF WASHINGTON
STATE OF MINNESOTA

ORDINANCE NO. 08-253

AN ORDINANCE ADOPTING THE RECODIFICATION OF THE LAKE ELMO
CITY CODE

Section 1. Authority. Minnesota Statutes Sections 415.02, 415,021, and 599.13 (collectively the
“Act”} authorize the City of Lake Elmo (the “City”) to adopt and codify ordinances. The Act also
provides that any ordinance included in a new city code, but not previously published, is sufticiently
published if a substantial quantity of the code is printed for general distribution to the public,

Section 2. Background. At the direction of the City Council, City staff and Municode undertook an
‘extensive process to review and update the Lake Elmo City Code with the understanding that once
all the amendments were finalized, they would be incorporated into a new code book, which would
be reformatted and readopted as a single unified Lake Elmo City Code. The purpose of the
recodification is not to implement or incorporate substantive revisions to local laws and policies,
but rather to remove outdated and unnecessary code language, reformat the code, update stafftitles,
and modernize the code to conform to current City practices and state law, as necessary, The
updated code has been prepared and it is the intent of this Ordinance to adopt the recodification, which
is entitled The City of Lake Elmo Municipal Code (the “Code™). A complete copy of the Code was
presented to the City Council and the public together with this Ordinance and is further on file with
the City Clerk and available on the City’s website.

Section 3. Adoption. Pursuant to the City’s authority contained in the Act, the Code is hereby
adopted.

Section 4. Copies. The City Clerk is authorized and directed to prepare sufficient copics of the Code
for use by the City Council and City staff and for general distribution to the public in accordance with
City policies regarding the distribution and availability of City documents. The City Clerk shall also
keep an official copy of the Code in the office of the City Clerk and ensure that a copy is available
through the City’s website.

Section 5. Lffect. The Code shall be controlling and shall supersede and replace previously adopted
ordinances pertaining to the same subjects contained within the Code, which are hereby repealed as
of the effective date of this Ordinance. Such repeal shall not affect: (i) any offense committed or
penalty incurred under the previous code; (ii) any rights vested prior to the effective date of this
Ordinance; or (iii) the provisions of ordinances levying taxes, appropriating money, annexing or
detaching territory, establishing franchises, granting special rights to certain persons, authorizing
public improvements, authorizing the issuance of bonds or borrowing of money, authorizing the
purchase or sale of real or personal property, granting or accepting easements, plat or dedication

L.A515-4-758074.v1




of land to public use; or vacating or setting the boundaries of streets or other public places.
Furthermore, nothing in this Ordinance or the Code is to be construed to modify, abrogate or abridge:
(i) the rights, duties, liabilities, privileges or immunities of the City; (ii) the qualifications or terms of
office of City officers as they existed prior to adoption; or (iii) any special ordinance or franchise not
embodied in the Code. The Code is declared to be prima facie evidence of the law of the City and
shall be received in evidence as provided by Minnesota Statutes by the courts of the State of
Minnesota. :

Section 6. General Penalty. Unless another penalty is expressly provided in the Code, every
person convicted of a violation of any provision of the Code or any ordinance, rule or regulation
adopted or issued in pursuance thereof shall be punished by a fine up to the maximum permitted
or required by law. Each act of violation and each day upon which any such violation shall continue
or occur shall constitute a separate offense. The penalty provided herein, unless another penalty is
expressly provided, shall apply to the amendment of any Code section, whether or not such penalty
is reenacted in the amendatory ordinance. In addition to the penalty prescribed above, the City
Council may pursue other remedies, including without limitation, abatement of nuisances,
injunctive relief and revocation of licenses or permits.

Section 7. Amendments. Additions or amendments to the Code when passed in such form as to
indicate the intention of the City Council to make the same part of the Code shall be deemed to be
incorporated in the Code, so that reference to the Lake Elmo Municipal Code includes such
additions and amendments, :

Section 8. Corrections. Given the size of this project and refinements made as part of the Code,
the City Council recognizes the Code may contain certain errors, such as cross-references to
changed subsections, typographical errors, and other non-substantive matters that may be
discovered once the Code ts placed in use. The City Council hereby authorizes the City Clerk to
work with the City Attorney and Municode, as necessary, to make any non-substantive corrections
to the Code as may be needed upon discovery. Such corrected provisions shall be incorporated in
and made part of the official Code without further action by the City Council.

Section 9. Summary Publication. The City Council determines that publication of the title and a
summary of this Ordinance would clearly inform the public of its intent and effect, and so City
staff shall have the following summary printed in the official City newspaper in lieu of the
complete ordinance:

On November 3, 2021, the City Council of the City of Lake Elmo adopted Ordinance No.
08-253 which adopted a recodification of the City’s ordinances. City staff and Municode
undertook an extensive process to review and update the Lake Elmo City Code so that the
City’s ordinances could be incorporated into a new code book, which was reformatted as a
single unified Lake Elmo Municipal Code. The purpose of the recodification was not to
implement substantive revisions to local laws and policies, but rather to remove outdated
and unnecessary code language, reformat the code, update staff titles, and modernize the
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code to conform to current City practices and state law, as necessary. Prior to adoption, a
complete copy of the new City of Lake Elmo Municipal Code was presented to the City
Council and the public and was further on file with the City Clerk and made available for
viewing on the City’s website.

Printed copies of the new Lake Elmo Municipal Code, as adopted by Ordinance No. 08-
253, are available for inspection and general distribution to the public during regular
business hours at City Hall. It can also be viewed online through the City’s website:
www .lakeelmo.org.

Section 10. Effective Date. This Ordinance and the Code, as presented to the City Council and
the public and made available for inspection in accordance with law, shall take effect and be in
force after its passage and publication. Ordinances adopted after the Effective Date that amend or
refer to the Code shall be construed as if they amend or refer to like provisions of said Code.

Section 11. Adoption Date. This Ordinance 08-253 was adopted on this 3rd day of November,
2021, by a vote ofi Ayes and Q Nays.

LAKE ELMO CITY COUNC’]IL

Ay

él/larles Cadenhead, Mayor /

ATTEST:

Julie Johpson, Ci@?ﬁérk

This Ordinance 08-253 was published on the ll'“'day of N oVemb-Lr 2021
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11.04.250 Gambling Exempt From State Licensing Requirements

11.04-1IV TEMPORARY SPECIAL EVENTS

11.04.260 Special Event Permits

CHAPTER 11.08 ALCOHOLIC BEVERAGES

11.08- GENERAL PROVISIONS

11.08.010 Open Bottles

11.08-IT INTOXICATING LIQUOR

11.08.020 License Required

11.08.030 Kinds Of Licenses

11.08.040 Application For License
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11.08.050 License Fees
11.08.060 Granting Of License

11.08.070 Persons Ineligible For License

11.08.080 Places Ineligible For License
11.08.090 Conditions Of License

11.08.100 Restrictions On Purchasing/Consumption

11.08.110 Suspension And Revocation

11.08.120 Hours Of Sale

11.08.130 Restrictions

11.08.140 Revocation

11.08.150 Administrative Fines, Suspension, Revocation For Sale Of
Intoxicating Liquor To Minors

11.08-111 3.2 PERCENT MALT LIQUOR

11.08.160 License Required

11.08.170 License Application Procedure

11.08.180 License Fees; Generally

11.08.190 Fee Refund

11.08.200 Granting Of Licenses

11.08.210 Duration Of License

11.08.220 Transfer Of Licenses

11.08.230 License Renewals

11.08.240 Revocation Or Suspension Of License

11.08.250 Ineligible Persons And Places

11.08.260 Conditions Of License

11.08.270 Hours Of Sale

11.08.280 Minors

11.08.290 Administrative Fines, Suspension, Revocation For Sale Of 3.2
Percent Malt Ligquor To Minors

CHAPTER 11.12 TARGET RANGES
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11.12.010 Scope

11.12.020 Permit

11.12.030 Inspection

11.12.040 Application

11.12.050 Insurance

11.12.060 Club Or Organization
11.12.070 Construction

11.12.080 Warning Signs
11.12.090 Time Open Sign

11.12.100 Hours Of Shooting
11.12.110 Shooting Safety Signs

11.12.120 Supervision

11.12.130 Safety Rules And Regulations

CHAPTER 11.16 ADULT ESTABLISHMENTS

11.16.010 Findings And Recitals
11.16.020 Definitions

11.16.030 Regulation

11.16.040 Means Of Enforcement
11.16.050 Penalty

CHAPTER 11.20 THERAPEUTIC MASSAGE

11.20.010 Purpose

11.20.020 Definitions

11.20.030 License Required

11.20.040 Licensing Exceptions
11.20.050 Persons And Locations Ineligible For A License

11.20.060 Fees

11.20.070 General License Restrictions

11.20.080 Restrictions Regarding License Transfer
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11.20.090 Suspension Or Revocation Of License

11.20.100 Prohibited Acts

11.20.110 Application Content

11.20.120 Application Execution

11.20.130 Application Verification

11.20.140 Application Consideration

11.20.150 Expiration Of License: Prorating

11.20.160 Renewal Application

11.20.170 Penalty

CHAPTER 11.24 BUILDING CONTRACTORS

11.24.010 Policy

11.24.020 License And Permit Required

11.24.030 Application For License: Insurance Requirements: Issuance Or,
Denial

11.24.040 Standards For License Issuance And Denial; Term

11.24.050 License Fee; Exemption

11.24.060 Suspension Or Revocation Of License

11.24.070 Exemptions From Provisions

11.24.080 Effect On Liability

TITLE 13 GENERAL OFFENSES

13.00-I GENERAL PROVISIONS

13.00.010 Conduct Or Acts Forbidden

13.00.020 Use Of Firearms; Hunting
13.00.030 Curfews

13.00-I TRAPPING

13.00.040 Purpose

13.00.050 Violations
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13.00.060 Permission

13-00-1IT NOISE CONTROL

13.00.070 Noise Prohibited

13.00.080 Measurement Of Noise

13.00.090 Construction Equipment

13.00.100 Outdoor Implement
13.00.110 Special Event

TITLE 100 FLOODPLAIN MANAGEMENT

100.00.010 Statutory Authorization, Findings Of Fact And Purpose
100.00.020 General Provisions

100.00.030 Establishment Of Zoning Districts
100.00.040 Floodway District (FW)

100.00.050 Flood Fringe District (FF)

100.00.060 General Floodplain District
100.00.070 Subdivisions

100.00.080 Public Utilities, Railroads, Roads And Bridges

100.00.090 Manufactured Homes And Manufactured Home Parks And Placement Of
Recreational Vehicles

100.00.100 A dministration

100.00.110 Nonconforming Uses
100.00.120 Amendments

100.00.130 Penalty

TITLE 103 SUBDIVISION REGULATIONS

103.00.010 Regulations Established
103.00.020 Generally
103.00.025 Premature Subdivision Prohibited

103.00.030 Definitions

103.00.040 Registered Land Survey
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103.00.050 Convevance By Metes And Bounds And Other Unapproved Descriptions

103.00.060 Lot Consolidation/Lot Line Adjustment

103.00.065 Lot Divisions

103.00.070 Minor Subdivisions

103.00.080 Major Subdivisions, Pre-Application Conference

103.00.090 Preliminary Major Subdivisions (Preliminary Plat
103.00.100 Final Major Subdivisions

103.00.110 Variances; Standards, Platting
103.00.120 Variance Procedures
103.00.130 Planned Unit Developments (PUDs)

103.00.140 Engineering Design Standards; Required Improvements
103.00.150 Park L.and Dedication Requirements

103.00.160 Required Improvements; Financial Arrangements
103.00.170 Fees

103.00.180 Violations

TITLE 105 ZONING

CHAPTER 105.04 GENERAL PROVISIONS

105.04-1 EXTERIOR STORAGE

105.04.010 Prohibited Without Screening
105.04.020 All Districts

105.04.030 Unlicensed Passenger Vehicles And Trucks

105.04-11 SCREENING

105.04.040 Required Screening

105.04-I1 LIGHTING, GLARE CONTROL, AND EXTERIOR LIGHTING
STANDARDS

105.04.050 Purpose

105.04.060 Exterior Lighting Plan

105.04.070 Prohibited Lighting
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105.04-1V LANDSCAPING

105.04.080 Landscaping Requirements

105.04.090 Boundary Landscape Requirements

105.04.100 Front And Side Yards

105.04.110 Open And Unimproved Areas
105.04.120 Owner Responsibility

105.04.130 Keeping Natural Or Existing Character
105.04.140 Turf Established

105.04.150 Commercial And Industrial Property Maintenance
105.04.160 Conservation Of Vegetation

105.04-V WIND GENERATORS

105.04.170 Intent

105.04.180 Location

105.04.190 Application

105.04.200 Application Review

105.04.210 Duration And Review

105.04-VI ALTERNATIVE ENERGY SYSTEMS

105.04.220 Solar Energy Systems

105.04-VII WIRELESS COMMUNICATIONS FACILITIES

105.04.230 Purpose And Intent

105.04.240 Permit Requirements

105.04.250 Proof Of Need

105.04.260 Location Requirements And Site Ranking Analysis
105.04.270 Co-Location Requirements

105.04.280 Prohibited Areas

105.04.290 Zoning Requirements
105.04.300 Application And Review Procedures
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105.04.310 Expert Review

105.04.320 Construction Permits

105.04.330 Tower Standards

105.04.340 Wireless Communications Tower A greement

105.04.350 Abandonment And Removal
105.04.360 Minimum Conditions

105.04-VIII ALARM SYSTEMS

105.04.370 Purpose And Intent
105.04.380 Alarm Systems

105.04-IX AMATEUR RADIO TOWER ANTENNA

105.04.390 Purpose And Intent

105.04.400 Permit Required

105.04.410 Amateur Radio Tower Antenna Permit

105.04.420 Planning Commission Review

105.04.430 City Council Review

105.04.440 Review And Revocation

105.04-X RESTRICTIVE SOIL OVERLAY DISTRICT

105.04.450 Legislative Findings And Purposes

105.04.460 District Boundaries

105.04.470 Restrictive Soils And Development Permit Provisions

105.04.480 Responsibility:; Effect

105.04-X1 WETLAND PROTECTION AND PRESERVATION OVERLAY
DISTRICT (WPP)

105.04.490 Legislative Findings And Purposes
105.04.500 District Boundaries
105.04.510 Definitions

105.04.520 Wetland Permit Provisions

105.04.530 Responsibility; Effect

Page 28



105.04-X1I INTERSTATE CORRIDOR OVERLAY DISTRICT

105.04.540 Purpose

105.04.550 Permitted Uses And Structures

105.04.560 Accessory Uses And Structures

105.04.570 Conditional Uses

105.04.580 Minimum District Requirements; Interim Uses
105.04.590 Minimum District Requirements; Long-Term Uses
105.04.600 Minimum District Requirements: All Uses

105.04.610 Building Type And Construction
105.04.620 SAC Unit Determination

105.04-X1IT SHORELAND DISTRICT

105.04.630 Purpose

105.04.640 Intent

105.04.650 Definitions
105.04.660 Administration
105.04.670 Shoreland Classification

105.04.680 Shoreland Standards

105.04.690 Nonconformities

105.04.700 Subdivision/Platting Provisions

105.04-X1V STORMWATER AND EROSION AND SEDIMENT
CONTROL

105.04.710 Statutory Authorization

105.04.720 Findings
105.04.730 Purpose

105.04.740 Applicability

105.04.750 Incorporation By Reference

105.04.760 Plan Review Procedure
105.04.770 Performance And Design Standards
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105.04.780 Stormwater Facility Maintenance

105.04.790 Monitoring And Inspections

105.04.800 Enforcement

105.04.810 Financial Securities

105.04.820 Stormwater Utility

105.04.830 Lawn Fertilizer Regulations

105.04.840 Other Controls

105.04-XV ILLICIT DISCHARGE AND CONNECTION

105.04.850 Purpose

105.04.860 Applicability

105.04.870 Definitions

105.04.880 Responsibility For Administration
105.04.890 Compatibility With Other Regulations

105.04.900 Ultimate Responsibility
105.04.910 Discharge Prohibitions

105.04.920 Watercourse Protection

105.04.930 Industrial Or Construction Activity Discharges

105.04.940 Requirement To Prevent, Control, And Reduce Stormwater
Pollutants By The Use Of Best Management Practices

105.04.950 Notification Of Spills

105.04.960 Right Of Entry

105.04.970 Enforcement

105.04.980 Authority

105.04-XVI INTERNATIONAL PROPERTY MAINTENANCE CODE

105.04.990 Adoption By Reference

105.04.1000 Amendments

CHAPTER 105.08 BUILDING REGULATIONS

105.08-1 BUILDING CODE
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105.08.010 State Building Code Adopted

105.08.020 Application, Administration, And Enforcement
105.08.030 Permits, Inspections And Fees

105.08-1T PERMITS, FEES, AND BONDS: EXCAVATING AND

GRADING; CULVERTS: MOVING BUILDINGS INTO CITY

105.08.040 Generally

105.08.050 Culverts In Developments With Rural Section

105.08.060 Excavation And Grading Permits
105.08.070 Private Road Permits

105.08.080 Moving Buildings Into City
105.08.090 Exterior Finish

105.08.100 Security Escrow For Construction

105.08.110 Survey

105.08.120 Incompatible Structures

105.08.130 Construction Site Erosion Control

105.08-111 FIRE DETECTION

105.08.140 Fire Prevention And Protection

105.08-1V PRINCIPAL BUILDINGS

105.08.150 Minimum Standards

105.08-V SWIMMING POOLS

105.08.160 Swimming Pools; Generally
105.08-VI TENNIS COURTS

105.08.170 Tennis Courts; Generally
105.08-VII SIGNS

105.08.180 Purpose And Findings
105.08.190 Administration And Enforcement

105.08.200 General Standards
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105.08.210 Specific Regulations By Zoning District

105.08.220 Sign Variances

105.08-VIII MANUFACTURED HOME PARK

105.08.230 Purpose

105.08.240 Scope

105.08.250 Definitions

105.08.260 Permits

105.08.270 Applications

105.08.280 Fees

105.08.290 Hearing

105.08.300 Design Standards

105.08.310 Office

105.08.320 Child-Free Area

105.08.330 Building Permits

105.08.340 Operator

105.08.350 Violations

105.08.360 Inspections

105.08.370 Floodplain Management

105.08.380 Storm Shelters

105.08-IX MANUFACTURED HOME PARK CLOSINGS

105.08.390 Purpose And Intent

105.08.400 Notice Of Closing

105.08.410 Public Hearing

105.08.420 Conditions Of Closing

105.08.430 Park Resident Statement

105.08.440 Election To Receive Relocation Costs

105.08.450 Election To Receive Compensation

105.08.460 General Requirements
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105.08.470 Limitation Of Relocation Costs And Compensation
105.08.480 Exhibit A: Official Sign District Map

CHAPTER 105.12 ZONING CODE

ARTICLE I GENERAL PROVISIONS

105.12.010 Purpose

105.12.020 Statutory Authorization

105.12.030 Jurisdiction

105.12.040 Premature Development And Subdivision Prohibited

105.12.045 Compliance Required

105.12.050 Rules Of Construction And Interpretation

105.12.060 Severability And Validity

105.12.070 Effective Date

ARTICLE II DEFINITIONS

105.12.080 Introduction And Purpose

105.12.090 Interpretation Of Certain Terms

105.12.100 General Definitions

105.12.110 Zoning Use Types And Classifications
ARTICLE III ZONING DISTRICTS

105.12.120 Classifications

105.12.130 Boundaries

105.12.140 Zoning District Map

105.12.150 R-2 One- And Two-Family Residential
105.12.160 GB General Business

105.12.170 OP Open Space Preservation District

105.12.180 OZD Overlay Zoning Use District
ARTICLE IV ADDITIONAL REGULATIONS AND MODIFICATIONS

105.12.190 Additions And Exceptions To Minimum Area, Height, And,
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Other Requirements
105.12.200 Permitted Encroachments On Required Yards

105.12.210 Setbacks
105.12.220 Height

ARTICLE V ZONING ADMINISTRATION AND ENFORCEMENT

105.12.230 Director Of Planning

105.12.240 Applications Review Process

105.12.250 Public Hearing Requirements

105.12.260 Permits, Certificates And Licenses

105.12.270 Planning Commission

105.12.280 Zoning Amendments
105.12.290 Conditional Use Permits

105.12.300 Interim Use Permits

105.12.310 Appeals And The Board Of Adjustment
105.12.320 Variances

105.12.330 Violations And Enforcement

ARTICLE VINONCONFORMING USES, BUILDINGS AND
STRUCTURES

105.12.340 Application

105.12.350 Nonconforming Uses, Buildings And Structures

ARTICLE VII GENERAL REGULATIONS

105.12.360 Purpose
105.12.370 Applicability

105.12.380 Permits Required

105.12.390 Essential Services

105.12.400 Fencing Regulations

105.12.410 Oft-Street Parking
105.12.420 Oftf-Street Loading Areas
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105.12.430 Sign Regulations

105.12.440 Accessory Buildings And Structures, Generally
105.12.450 Pole Construction Buildings

ARTICLE VIII ENVIRONMENTAL PERFORMANCE STANDARDS

105.12.460 Purpose

105.12.470 Tree Preservation

105.12.480 Landscape Requirements

ARTICLE IX SPECIFIC DEVELOPMENT STANDARDS

105.12.490 Purpose And Applicability

105.12.500 Standards For Residential And Related Uses

105.12.510 Standards For Services

105.12.520 Standards For Food Services

105.12.530 Standards For Automotive/Vehicular Uses

105.12.540 Standards For Outdoor Recreation Uses

105.12.550 Standards For Indoor Recreation/A musement

105.12.560 Standards For Alternative Energy

105.12.570 Standards For Accessory Uses

ARTICLE X ZONING DISTRICTS AND ZONING MAP

105.12.580 Division Into Districts

105.12.590 Zoning Map
105.12.600 Consistency With Comprehensive Plan

ARTICLE XI RURAL DISTRICTS

105.12.610 Purpose

105.12.620 Permitted, Conditional, And Interim Uses

105.12.630 Lot Dimensions And Building Bulk Requirements

105.12.640 Dimensional Requirements And Preservation Of Open Space

105.12.650 Site Design And Development Standards
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105.12.660 Accessory Uses And Structures
105.12.670 Accessory Structures, Rural Districts

105.12.680 Accessory Uses

105.12.690 Accessory Uses And Structures Not Listed

ARTICLE XII URBAN RESIDENTIAL DISTRICTS

105.12.700 Purpose And District Descriptions

105.12.710 Permitted And Conditional Uses

105.12.720 Lot Dimensions And Building Bulk Requirements

105.12.730 Dimensional Requirements And Preservation Of Open Space

105.12.740 Site Desiegn And Development Standards

105.12.750 Residential District Design Standards

105.12.760 Accessory Uses And Structures

ARTICLE XIIT VILLAGE MIXED-USE DISTRICT

105.12.770 Purpose And District Description

105.12.780 Permitted And Conditional Uses

105.12.790 Lot Dimensions And Building Bulk Requirements

105.12.800 Dimensional Requirements And Preservation Of Open Space

105.12.810 General Site Design Considerations; Village Districts

105.12.820 Development Standards For Specific Uses

105.12.830 VMX District Design And Demolition Review

105.12.840 Accessory Uses And Structures

ARTICLE X1V MIXED-USE COMMERCIAL AND MIXED-USE
BUSINESS PARK DISTRICTS

105.12.850 Purpose And District Descriptions

105.12.860 Mixed-Use Commercial And Mixed-Use Business Park
Review Procedure

105.12.870 Permitted, Conditional And Interim Uses

105.12.880 Lot Dimensions And Building Bulk Requirements
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105.12.890 General Site Design Considerations, Mixed-Use Commercial,
And Mixed-Use Business Park

105.12.900 Development Standards For Specific Uses

ARTICLE XV COMMERCIAL DISTRICTS

105.12.910 Purpose And District Descriptions

105.12.920 Permitted, Conditional And Interim Uses

105.12.930 Lot Dimensions And Building Bulk Requirements

105.12.940 General Site Design Considerations, Commercial Districts
105.12.950 Development Standards For Specific Uses

105.12.960 Commercial District Design Standards
ARTICLE XVIPUBLIC AND SEMI-PUBLIC DISTRICTS

105.12.970 PF Public And Quasi-Public Open Space

ARTICLE XVII OPEN SPACE PLANNED UNIT DEVELOPMENTS

105.12.980 Purpose

105.12.990 Intent

105.12.1000 Definitions

105.12.1010 Initiation Of Proceedings

105.12.1020 Reflection On The Official Zoning Map
105.12.1030 Prerequisites For Open Space PUDs

105.12.1040 Uses Within Open Space PUDs

105.12.1050 Open Space PUD Design

105.12.1060 Open Space PUD Development Standards

105.12.1070 Open Space PUD Review Criteria

105.12.1080 Open Space PUD Review Procedure

105.12.1090 Open Space PUD Amendments

105.12.1100 PUD Cancellation

105.12.1110 Administration

ARTICLE XVIII PLANNED UNIT DEVELOPMENT (PUD)
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REGULATIONS

105.12.1120 Intent

105.12.1130 Identified Objectives

105.12.1140 Allowed Development

105.12.1150 Minimum Requirements
105.12.1160 Density

105.12.1170 Coordination With Other Regulations
105.12.1180 Phasing And Guarantee Of Performance

105.12.1190 Control Of Planned Unit Development Following,
Completion

105.12.1200 Procedures For Processing A Planned Unit Development

105.12.1210 Application Requirements For Pre-Application Conference,

Preliminary Plan And Final Plan
105.12.1220 PUD Amendments

105.12.1230 PUD Cancellation

105.12.1240 Administration
105.12.1250 City Costs

ARTICLE X1X SHORELAND MANAGEMENT OVERLAY DISTRICT

105.12.1260 Shoreland Management Overlay District
ARTICLE XX CLOSED LANDFILL RESTRICTED

105.12.1270 Authorization

105.12.1280 Permitted, Conditional, And Interim Uses

105.12.1290 Lot Dimensions And Building Bulk Requirements
105.12.1300 Site Design And Development Standards

ARTICLE XXI DESIGN AND PERFORMANCE STANDARDS:;
RESTRICTIONS ON NUISANCE AND HAZARDOUS ACTIVITIES

105.12.1310 Minimum Standards; Purposes
105.12.1320 Principal Building
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105.12.1330 Public Convenience Structures
105.12.1340 Traffic Control

105.12.1350 Storage Of Hazardous Materials

105.12.1360 Explosives

105.12.1370 Fallout Shelters

105.12.1380 Dwelling Units In Commercial And Industrial Districts
105.12.1390 Radiation And Electrical Interference Prohibited

105.12.1400 Temporary Farm Dwelling
105.12.1410 Temporary Construction Office

105.12.1420 Recreation Vehicles

105.12.1430 Recreational Camping Area

105.12.1440 A gricultural Sales Businesses

105.12.1450 Agricultural Entertainment Businesses
105.12.1460 Enforcement

105.12.1470 Solar Farms

105.12.1480 Airport Overlay District

105.12.1490 Penalty

APPENDIX A FEE SCHEDULE

CODE COMPARATIVE TABLE 1997 CODE

CODE COMPARATIVE TABLE 2007 CODE

CODE COMPARATIVE TABLE LEGISLATION
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TITLE 1 GENERAL PROVISIONS

CHAPTER 1.04 RULES OF CODE CONSTRUCTION
CHAPTER 1.08 DEFINITIONS

CHAPTER 1.12 FINANCE

CHAPTER 1.04 RULES OF CODE CONSTRUCTION

1.04.010 Title Of Code

1.04.020 Application To Future Ordinances

1.04.030 Conflicting Provisions

1.04.040 Delegation Of Authority

1.04.050 Gender, Number And Technical Expressions: lllustrations, Tables And Other
Graphic Representations; Joint Authority; Minimum Requirements
1.04.060 Catchlines And Other Headings

1.04.070 References And Notes

1.04.080 Severability

1.04.090 Reference To Other Sections

1.04.100 Reference To Offices

1.04.110 Errors And Omissions

1.04.120 Official Time

1.04.130 Reasonable Time

1.04.140 Ordinances Repealed

1.04.150 Ordinances Unaffected

1.04.160 Effective Date Of Ordinances

1.04.170 Repeal Or Modification Of Ordinance

1.04.180 Ordinances Which Amend Or Supplement Code
1.04.190 Preservation Of Penalties, Offenses, Rights, And Liabilities
1.04.200 Copies Of Code

1.04.210 Adoption Of Statutes And Rules By Reference

1.04.220 Statutory Rules Adopted By Reference

1.04.230 Penalties

1.04.010 Title Of Code

(@) All ordinances of a permanent and general nature of the City of Lake Elmo,
Minnesota, as revised, codified, rearranged, renumbered, and consolidated into
component codes, titles, chapters, and sections, shall be known and designated
as the "Code of Ordinances of the City of Lake EImo, Minnesota," for which
designation "this Code" or "Lake EImo Code" may be substituted. Code title,
chapter, and section headings do not constitute any part of the law as contained
in the Code.

(b) Sections may be referred to and cited by the abbreviation "LEC" followed by the
number, such as "LEC 1.04.010."
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(c) Headings and captions used in this Code other than the title, chapter, and section
numbers are employed for reference purposes only and shall not be deemed a
part of the text of any section.

(Code 2007, § 10.01)

1.04.020 Application To Future Ordinances

All provisions of this title shall apply not only to this Code in its entirety, but also to
ordinances hereafter adopted which amend or supplement this Code unless otherwise
specifically provided.

(Code 2007, § 10.02)

1.04.030 Conflicting Provisions

Where any provision of this Code imposes greater restrictions upon the subject matter
than the general provision imposed by this Code, the provision imposing the greater
restriction or regulation shall be deemed to be controlling.

1.04.040 Delegation Of Authority

Whenever a provision appears requiring the head of a department or some other city
officer to do some act or make certain inspections, itis to be construed to authorize the
head of the department or other officer to designate, delegate and authorize
subordinates to perform the required act or make the required inspection unless the
terms of the provision or section designate otherwise.

1.04.050 Gender, Number And Technical Expressions; lllustrations, Tables And
Other Graphic Representations; Joint Authority; Minimum Requirements

(@) Gender, number and technical expressions. Words importing the masculine
gender may be applied to females. Words importing the singular number may
extend and be applied to several persons or things, and words importing the
plural may include the singular. Words and phrases shall be construed according
to the common and approved usage of the language, but technical words and
phrases and such others as may have acquired a peculiar and appropriate
meaning in law shall be construed and understood according to such meaning.

(b) lllustrations, tables and other graphic representations. In case of any difference of
meaning or implication between the text of any section of this Code and any
caption, illustration, or table, the text shall control. No caption, illustration, table or
other graphic representation shall be construed to limit the scope or intent of the
text of any section of this Code.

(c) Joint authority. All words giving a joint authority to three or more persons or
officers shall be construed as giving such authority to a majority of such persons
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or officers.

(d) Minimum requirements. In the interpretation and application of any provision of
this Code, it shall be held to be the minimum requirements adopted for the
promotion of the public health, safety, comfort, convenience and general welfare.

1.04.060 Catchlines And Other Headings

The catchlines of the several subsections and sections, and the headings of titles,
chapters, articles and divisions of this Code are intended as mere catchwords to indicate
the contents of the subsection, section, chapter, article or division, and shall not be
deemed or taken to be a substantive part of such subsections, sections, chapters,
articles or divisions, nor, unless expressly so provided, shall they be so deemed when
any of such subsections, sections, chapters, articles or divisions, including the
catchlines or other headings, are amended or reenacted.

(Code 2007, § 10.03)

1.04.070 References And Notes

Cross references, state law references, editor's notes and history notes are by way of
explanation only and shall not be deemed a part of the text of any section.

1.04.080 Severability

If any provision of this Code as now or later amended or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions that can be
given effect without the invalid provision or application.

(Code 2007, § 10.04)

1.04.090 Reference To Other Sections

Whenever in one section reference is made to another section hereof, that reference
shall extend and apply to the section referred to as subsequently amended, revised,
recodified, or renumbered unless the subject matter is changed or materially altered by
the amendment or revision.

(Code 2007, § 10.05)

1.04.100 Reference To Offices

Reference to a public office or officer shall be deemed to apply to any office, officer, or
employee of the city exercising the powers, duties, or functions contemplated in the
provision, irrespective of any transfer of functions or change in the official title of the
functionary.
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(Code 2007, § 10.06)

1.04.110 Errors And Omissions

If a manifest error is discovered, consisting of the misspelling of any words; the omission
of any word or words necessary to express the intention of the provisions affected; the
use of a word or words to which no meaning can be attached; or the use of a word or
words when another word or words was clearly intended to express the intent, the
spelling shall be corrected and the word or words supplied, omitted, or substituted as will
conform with the manifest intention, and the provisions shall have the same effect as
though the correct words were contained in the text as originally published. No alteration
shall be made or permitted if any question exists regarding the nature or extent of the
error.

(Code 2007, § 10.07)
1.04.120 Official Time

The official time, as established by applicable state and federal laws, shall be the official
time within the city for the transaction of all city business.

(Code 2007, § 10.08)

1.04.130 Reasonable Time

(@) In all cases where an ordinance requires an act to be done in a reasonable time
or requires reasonable notice to be given, reasonable time or notice shall be
deemed to mean the time which is necessary for a prompt performance of the act
or the giving of the notice.

(b) The time within which an actis to be done, as herein provided, shall be
computed by excluding the first day and including the last. If the last day is a
legal holiday or a Sunday, it shall be excluded.

(Code 2007, § 10.09)

1.04.140 Ordinances Repealed

(@) This Code, from and after its effective date, shall contain all of the provisions of a
general nature pertaining to the subjects herein enumerated and embraced.

(b) All prior ordinances pertaining to the subjects treated by this Code shall be
deemed repealed from and after the effective date of this Code.

(Code 2007, § 10.10)

1.04.150 Ordinances Unaffected
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All ordinances of a temporary or special nature and all other ordinances pertaining to
subjects not embraced in this Code shall remain in full force and effect unless herein
repealed expressly or by necessary implication.

(Code 2007, § 10.11)
1.04.160 Effective Date Of Ordinances

All ordinances passed by the legislative body requiring publication shall take effect from
and after the due publication thereof, unless otherwise expressly provided.

(Code 2007, § 10.12)

1.04.170 Repeal Or Modification Of Ordinance

(@) Whenever any ordinance or part of an ordinance shall be repealed or modified by
a subsequent ordinance, the ordinance or part of an ordinance thus repealed or
modified shall continue in force until the publication of the ordinance repealing or
modifying it when publication is required to give effect to it, unless otherwise
expressly provided.

(b) No suit, proceedings, right, fine, forfeiture, or penalty instituted, created, given,
secured, or accrued under any ordinance previous to its repeal shall in any way
be affected, released, or discharged, but may be prosecuted, enjoyed, and
recovered as fully as if the ordinance had continued in force unless it is otherwise
expressly provided.

(c) When any ordinance repealing a former ordinance, clause, or provision shall be
itself repealed, the repeal shall not be construed to revive the former ordinance,
clause, or provision, unless itis expressly provided.

(Code 2007, § 10.13)

1.04.180 Ordinances Which Amend Or Supplement Code

(@) If the city council shall desire to amend any existing chapter or section of this
Code, the chapter or section shall be specifically repealed and a new chapter or
section, containing the desired amendment, substituted in its place.

(b) Any ordinance which is proposed to add to the existing Code a new chapter or
section shall indicate, with reference to the arrangement of this Code, the proper
number of the chapter or section. In addition to this indication as may appear in
the text of the proposed ordinance, a caption or title shall be shown in concise
form above the ordinance.

(Code 2007, § 10.14)
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1.04.190 Preservation Of Penalties, Offenses, Rights, And Liabilities

(@) All offenses committed under laws in force prior to the effective date of this Code
shall be prosecuted and remain punishable as provided by those laws.

(b) This Code does not affect any rights or liabilities accrued, penalties incurred, or
proceedings begun prior to the effective date of this Code. The liabilities,
proceedings, and rights are continued; punishments, penalties, or forfeitures
shall be enforced and imposed as if this Code had not been enacted. In
particular, any agreement granting permission to utilize highway rights-of-way,
contracts entered into or franchises granted, the acceptance, establishment, or
vacation of any highway, and the election of corporate officers shall remain valid
in all respects, as if this Code had not been enacted.

(Code 2007, § 10.15)
1.04.200 Copies Of Code

The official copy of this Code shall be kept in the office of the city clerk for public
inspection. The city clerk shall provide a copy for sale for a reasonable charge.

(Code 2007, § 10.16)

1.04.210 Adoption Of Statutes And Rules By Reference

It is the intention of the city council that, when adopting this Code, all future amendments
to any state or federal rules and statutes adopted by reference in this Code or referenced
in this Code are hereby adopted by reference or referenced as if they had been in
existence at the time this Code was adopted, unless there is clear intention expressed in
the Code to the contrary.

(Code 2007, § 10.17)

1.04.220 Statutory Rules Adopted By Reference

The definitions and rules of construction, presumptions, and miscellaneous provisions
pertaining to construction contained in M.S.A. ch. 645, as it may be amended from time
to time, are adopted by reference and made a part of this Code. As so adopted,
references in that M.S.A. ch. 645 to laws and statutes mean provisions of the Code and
references to the legislature mean the city council.

(Code 1997, § 100.03; Code 2007, § 10.18)

1.04.230 Penalties

(@) Prohibited acts.
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(1) Any person must not do any of the following:

a. Violate, fail to comply with, or assist, authorize, or permit the
violation of a provision of this Code;

b. Violate, fail to comply with, or assist, authorize, or permit the
violation of the terms and conditions of a city approval, including
permits and licenses, required or granted under this Code; or

c. Knowingly make or submit a false statement, document, or
material omission in connection with an application or procedure
required by this Code.

(2) No section or part of this Code designating the duties of an official,
employee, or appointee of the city may be construed to make that person
liable for the penalties provided herein.

(b) Penalties.

(1) A person who violated subsection (a) of this section is guilty of a
misdemeanor and upon conviction will be punished in accordance with
state law, provided that, if a different punishment is stated in this Code,
that provision governs the punishment for the violation.

(2) Designation as a petty misdemeanor means that upon conviction the
sentence will be in accordance with state law. If not designated as a petty
misdemeanor, a violation is a misdemeanor as set forth in subsection (b)
(1) of this section.

(3) Each calendar day that subsection (a) of this section is violated
constitutes a separate offense.

(4) A violation of subsection (a) of this section constitutes sufficient grounds
for denial of an application required by this Code that is related to the
violation.

(5) Action prohibited by subsection (a) of this section may, at the option of the
city, void a city approval that is related to the violation.

(6) The city attorney may institute a legal proceeding in the name of the city
to prevent, restrain, remedy, or abate a violation of subsection (a) of this
section.

(7) Nothing in this section prevents the city from taking other action permitted
by law, and the penalties and remedies provided here and under other
law are cumulative.

(Code 2007, § 10.99; Ord. No. 08-028, 07-20-2010; Ord. No. 08-141, 07-5-2016)
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CHAPTER 1.08 DEFINITIONS
1.08.010 Terms Defined

1.08.010 Terms Defined

The following words, terms and phrases, when used in this Code, shall have the
meanings ascribed to them in this chapter, except where the context clearly indicates a
different meaning:

Accessory building means a subordinate building, or a portion of the main building,
which is located on the same lot as the main building and the purpose of which is clearly
incidental to that of the principal building.

Accessory structure means a use or structure on the same lot with, and of a nature
customarily incidental and subordinate to, the principal use or structure.

Accessory use means a use incidental or subordinate to the principal use of the same
land.

Adjacent lands means lands within 300 feet of the normal high water mark or any
identified wetland.

Administration (wastewater service charge) means those costs attributable to monitoring
a reporting card maintenance record system of the wastewater treatment works.

Administrator means the administrator of the city and the duties imposed upon the
administratorin LEC 32.25 et seq., with respect to registration through the administrator's
duly designated agents subject to the administrator's supervision, direction, and control.

Administrator, city clerk, means the city clerk/administrator.
Administrator, zoning, means the city zoning administrator.

Agricultural building means a structure on agricultural land, as defined below in the
definition for the term "farm, rural," of this section, designed, constructed, and used to
house farm implements, livestock, or agricultural produce or products grown by the
owner, lessee, or sublessee of the building and members of their immediate families,
their employees, and persons engaged in the pickup or delivery of agricultural produce
or products.

Agricultural entertainment business means an agricultural sales business that combines
the elements and characteristics of agriculture and tourism, which is not necessarily
located in an existing building. Examples of agricultural entertainment include: corn
mazes, hay rides, sleigh rides, petting farms, on-farm tours, agricultural related
museums, demonstrations of farming practices, techniques and methods, fee-based
fishing and hunting, horseback riding, nature trails, haunted barns and similar activities
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which are related to agriculture.

Agricultural museums means the keeping, restoration, maintenance and display of the
structures, tools and equipment utilized in the production of agricultural products.
Restoration and maintenance activity shall be limited to those structures, tools, and
equipment permanently kept on display on the premises. Retail or wholesale sales of
any product are specifically excluded.

Agricultural sales business means the retail sale of fresh fruits, vegetables, flowers,
herbs, trees, or other agricultural, floricultural, or horticultural products. The operation
may be indoors or outdoors, include pick-your-own or cut-your-own opportunities, and
may involve the ancillary sale of items considered accessory to the agricultural products
being sold or accessory sales of unprocessed foodstuffs; home processed food products
such as jams, jellies, pickles, sauces; or baked goods and homemade handicrafts. The
floor area devoted to the sale of accessory items shall not exceed 25 percent of the total
floor area. No commercially packaged handicrafts or commercially processed or
packaged foodstuffs shall be sold as accessory items. No activities other than the sale of
goods as outlined above shall be allowed as part of the agricultural sales business.

Agriculture means the production of livestock, dairy animals, dairy products, fur-bearing
animals, horticultural and floricultural nursery stock, fruits of all kinds, vegetables, forage,
grains, bees, and apiary products.

Alarm site means a single premises or location, or a multi-tenant location, served by an
alarm system or systems.

Alarm system means any mechanical, electrical, or radio-controlled device or system
which is designed to emit, transmit, or relay a signal or message and which, when
activated, is intended to summon, or that would reasonably be expected to summon,
police, fire, or emergency medical services. The term "alarm system" includes intrusion
alarms, but does not include:

(@) An alarm installed on a vehicle, unless the vehicle is permanently located at a
site; or

(b) An alarm designed to alert only the inhabitants of a premises, and which does
not constitute a local alarm.

All-terrain vehicle means a motorized flotation-tired vehicle of not less than three low-
pressure tires, but not more than six tires, that is limited in engine displacement of less
than 800 cubic centimeters and total dry weight less than 800 pounds.

Alley means a public or private right-of-way primarily designed to serve as secondary
access to the side or rear of those properties where the principal frontage is on a street.

Animal control officer means the person contracted by the city that is responsible for
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animal control operations within its corporate limits.

Animals, domestic farm, means cattle, hogs, horses, bees, turkeys, geese, sheep, goats,
chickens, and other animals commonly kept for commercial food-producing purposes.

Animals, domestic pets, means dogs, cats, birds, and similar animals, commonly keptin
a residence.

Animation means the movement or the optical illusion of movement of any part of a sign,
sign structure, design, or pictorial segment, including the movement of any illumination
or the flashing or varying of light intensity; the automatic changing of all or any part of the
facing of a street sign.

Antenna means a device placed outdoors on a building or structure and used to transmit
and/or receive radio or electromagnetic waves, excluding: satellite dishes, ten feet or
shorter whip antennas one inch or less in diameter, and television antennas having a
total length of not more than six feet which are located on a dwelling or other permitted
building.

Apartment means a room or suite of rooms with cooking facilities designed to be
occupied as a residence by a single-family.

Applicant means a person that makes an application to the city on an application form
provided by the city administrator.

At-large. A dog is considered to be at-large:

(@) When a dog is off the premises of the owner and not:

(1) Under the control of the owner or a member of owner's immediate family
by a leash, not exceeding six feet in length; or

(2) At "heel" beside a competent person having custody of the dog and
obedient to that person's commands.

(b) When the dog commits damage to the person or property of anyone other than
the owner or creates a nuisance upon the property of one other than the owner,
except in the defense of the owner, owner's family, or owner's property, unless
confined in the process of being transported to or from the premises of the owner.

Attorney means the city attorney.

Auto or motor vehicle reduction yard means a lot or yard where one or more unlicensed
motor vehicles, or the remains of an unlicensed motor vehicle, are kept for the purpose of
dismantling, wrecking, crushing, repairing, rebuilding, sale of parts, sale as scrap,
storage, or abandonment.
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Automobile repair means the replacement of any part or repair of any part which does
not require the removal of the engine head or pan, engine, transmission, or differential,
incidental body and fender work, minor painting, and upholstering service when the
service is applied to passenger automobiles and trucks not in excess of 7,000 pounds
gross vehicle weight.

Automobile service station (gas station) means a place where any motor fuel, lubricating
oil, or grease for operating motor vehicles is offered for sale to the public and deliveries
are made directly into motor vehicles. This definition includes greasing and oiling and
sale of automobile accessories on the premises. This definition also includes minor
repairs and replacement of parts and motor services to passenger vehicles and small
trucks not exceeding 1.5-ton capacity. This definition shall not include major repair,
rebuilding, or conditioning of engines, motor vehicles, or trailers; collision service,
including body, frame, or fender straightening or repair; overhaul, painting or paint job,
vehicle steam cleaning, or automatic car or vehicle washing devices.

Automobile service uses means those uses catering to the traveling public. Automobile
service uses include auto and truck laundry, service station, repair garage, public
garage, motel, hotel, seasonal produce sales, motor vehicle sales, trailer sales and
rental, boat sales, rental services, and restaurants. The sale of groceries and dry goods
is also included in this definition when the sale of the goods is an accessory use to the
above automobile service uses.

Awning means a roof-like cover, including, but not limited to, fabric, metal, or glass
designed and intended for protection from the weather or as a decorative embellishment,
and which projects from a wall or roof of a structure over a window, walk, door or the like.

BOD (biochemical oxygen demand) or BOD5 means the quantity of oxygen utilized in
the biochemical oxidation of organic matter under standard laboratory procedures in five
days at 20 degrees Celsius expressed in milligrams per liter. Laboratory procedures
shall be in accordance with the latest edition of Standard Methods for the Examination of
Water and Waste Water.

Basement means any area of a structure, including crawl spaces, having its floor or base
subgrade (below ground level) on all four sides, regardless of the depth of excavation
below ground level.

Beauty salon means any commercial establishment, residence, or other establishment,
place, or event wherein cosmetology, including hair care, nail care, and skin care, is
offered or practiced on a regular basis for compensation.

Bedroom means any room within a dwelling unit which, by virtue of its design and
location, might reasonably be used as a sleeping room. This definition shall not apply to
LEC 5.08.010 through LEC 5.08.050.

Beer or 3.2 percent malt liquor means any fermented, potable malt beverage containing
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not less than one-half of one percent alcohol by volume nor more than 3.2 percent
alcohol by weight.

Best management practices (BMPs) means schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational
practices, maintenance procedures, and other management practices to prevent or
reduce the discharge of pollutants directly or indirectly to stormwater, receiving waters, or
stormwater conveyance systems. BMPs also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water
disposal, or drainage from raw materials storage.

Block means an area of land within a subdivision that is entirely bounded by streets, or
by streets and the exterior boundary or boundaries of the subdivision, or a combination
of the above with a river or lake.

Bluff means a topographic feature such as a hill, cliff, or embankment having the
following characteristics; however, an area with an average slope of less than 18 percent
over a distance of 50 feet or more shall not be considered part of the bluff:

(@) Part or all of the feature is in a shoreland area;

(b) The slope rises at least 25 feet above the ordinary high water level of the water
body;

(c) The grade of the slope from the toe of the bluff to a point 25 feet or more above
the ordinary high water level averages 30 percent or greater; and

(d) The slope must drain toward the water body.

Bluffimpact zone means a bluff and land located within 20 feet from the top of a bluff.

Boardinghouse means a building other than a motel or hotel where, for compensation
and by pre-arrangement for definite periods, meals or lodging are provided for three or
more unrelated persons, but not to exceed eight persons.

Boathouse means a structure designed and used solely for the storage of boats and
boating equipment.

Bona fide club means a club organized for social or business purposes, for intellectual
improvement, or for the promotion of sports, where the serving of 3.2 percent malt liquor
is incidental to and not a major purpose of the club.

Boulevard means the portion of the street right-of-way between the curb line and the
property line.

Buildable land area means the gross land area less the unbuildable land area that
includes hydric and restrictive soils, land with slopes over 25 percent, wetlands, areas

Page 51



that cannot accommodate septic systems, and land that has been acquired for municipal
purposes.

Building means any structure, either temporary or permanent, having a roof and used or
built for the shelter or enclosure of any person, animal, or movable property of any kind.
When any portion of a building is completely separated from every other part of a
building by area separation, each portion of the building shall be deemed as a separate
building.

Building code means the state building code.

Building footprint means the outline of the total area covered by a building's perimeter at
the ground level.

Building height means the vertical distance between the average of the ground level
elevations to the top of a flat roof, the deck line of a mansard roof, or the midpoint on a
pitched roof which is between the highest point (peak of building) and lowest point
(bottom of the truss at the top plate of the wall) on the roof.

Building line means a line parallel to a lot line or the ordinary high water level at the
required setback beyond which a structure may not extend.

Building official means the officer or other designated authority, certified by the state,
charged with the administration and enforcement of the state building code, or the
building officer's duly authorized representative.

Building setback means the minimum horizontal distance between one building and the
lotline.

Building setback line means a line within a lot parallel to a public right-of-way line, a
side or rear lot line, a bluff line, or a high water mark or line, behind which buildings or
structures must be placed.

Building sewer means the part of the drainage system which extends from the building
drain to the point of connection to either a public sewer, a septic tank, a pumping

chamber, or an individual sewage treatment system, for the purpose of conveying
wastewater. This definition shall not apply to LEC 5.08.010 through LEC 5.08.050.

Business means any occupation, employment, or enterprise where merchandise is
exhibited or sold, or where services are offered for compensation.

Business of refuse collection means operating a refuse collection service for hire.

Canopy means a detachable, roof-like cover, supported from the ground or deck, floor or
walls of a structure, for protection from the sun or weather.
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Capacity (sewer systems) means the internal liquid volume of a sewage tank below the
outlet level. This definition shall not apply to LEC 5.08.010 through LEC 5.08.050.

Carport means an automobile shelter having one or more sides open.

Cellar means the portion of the building having more than one-half of the clear floor-to-
ceiling height below the average grade of the adjoining ground.

Cesspool means an underground pit into which raw household sewage or other
untreated liquid waste is discharged and from which the liquid is allowed to seep into the
surrounding soil. This definition shall not apply to LEC 5.08.010 through LEC 5.08.050.

Channel means a natural or artificial watercourse with definite bed and banks to confine
and conduct continuously or periodically flowing water, including, but not limited to,
streams, river, creeks, ditches, drainageways, canals, conduits, culverts, waterways,
gullies, ravines, or washes; and including any area adjacent to the watercourse, which is
subject to inundation by reason of overflow or floodwaters.

Church means a building, together with its accessory buildings and uses, where persons
regularly assemble for religious worship and which building, together with its accessory
buildings and uses, is maintained and controlled by a religious body organized to
sustain public worship.

Cigarette vending machine means any automatic vending machine used for the sale of
cigarettes and matches, and controlled by the insertion of coins; it shall not include
machines or devices used solely for the vending of service, food, or confections.

City means the area within the corporate boundaries of the city as presently established
or as amended by ordinance, annexation, or other legal actions at a future time. The term
"city" may also be used to refer to the city council and its authorized representatives.

City's trade area means the area located within the city limits and the area located within
the limits of all Minnesota cities and townships which are contiguous to the city.

Civil defense means the preparations for and the carrying out of all emergency functions.

Civil defense emergency means an emergency declared by the governor under state
statutes, or an emergency proclaimed by the mayor.

Civil defense forces means any personnel employed by the city and any other volunteer
or paid member of the local civil defense agency engaged in carrying on civil defense
functions.

Clean Water Act means the federal Water Pollution Control Act (33 USC 1251 et seq.),
and any subsequent amendments thereto.
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Closure statement means a written statement prepared by the park owner which
includes the following information:

(@) A statement that the manufactured home park, or a portion of the manufactured
home park, is closing and the anticipated date of closing;

(b) A statement addressing the availability, location, and potential cost of other
manufactured home park lot sites located within a 25-mile radius of the
manufactured home park that is being closed; and

(c) A statement of the probable relocation costs within a reasonable range which will
be incurred by the park residents in order to relocate the park residents'
manufactured home to a manufactured home park within a 25-mile radius.

Club means any corporation duly organized under the laws of the state for civic,
fraternal, social, or business purposes, or for intellectual improvement or for the
promotion of sports or a congressionally chartered veterans' organization if it meets the
following conditions:

(@) It shall have more than 50 members.

(b) For more than a year, it shall have owned, hired, or leased a building or space in
a building of the extent and character as may be suitable and adequate for the
reasonable and comfortable accommodation of its members.

(c) Its affairs and management shall be conducted by a board of directors, executive
committee, or other similar body chosen by the members at a meeting held for
that purpose.

(d) None of its members, officers, agents, or employees shall be paid directly or
indirectly any compensation by way of profit from the distribution or sale of
beverages to the members of the club, or to its guests, beyond the amount of the
reasonable salary or wages as may be fixed and voted each year by the
governing body of the club.

Club or lodge means a non-profit association or persons who are bona fide members
paying annual dues.

Code, this Code, or this Code of Ordinances means this Code as modified by
amendment, revision, and adoption of new titles, chapters, or sections.

Collection point means any residence, place of business, or other place in the city with
respect to which a "hauler," as defined in this section, has been hired for the purpose of

collecting and transporting solid waste.

Combined sewer means a sewer intended to serve as a sanitary sewer and storm sewer.

Page 54



Commercial lumbering or harvesting of forest products means any removal of trees that
may result in the commercial sale of any wood or product of the tree.

Commercial speech means speech or graphics advertising a business, profession,
commodity, service or entertainment.

Commercial use means the principal use of land or buildings for the sale, lease, rental,
or trade of products, goods, and services.

Commercial user (sewer systems) means any place of business which discharges
sanitary waste as distinct from industrial wastewater.

Commissioner (intoxicating liquor) means the commissioner of public safety for the state.

Commissioner (shoreland) means the commissioner of the state department of natural
resources.

Community sewage treatment system means a sewage treatment and collection system
which collects sewage from two or more residences or other establishments, consisting
of collector lines, pumps, sewage tanks, and soil treatment unit; for the purposes of
administration, operation, maintenance, and replacement; individual off-site systems
shall be considered community sewage treatment systems.

Compost site means an area designated by the city for the placement of uncontaminated
leaves and grass clippings.

Comprehensive plan means the policies, statements, goals, and interrelated plans for
private and public land and water use, transportation, and community facilities, including
recommendations for planned execution; documented in text, ordinance, and maps,
which constitute the guide for the future development of the community or any portion of
the community.

Concealed weapon means whenever a person is carrying a weapon that is not readily
ascertainable upon observing the person.

Conditional use means a specific type of structure or land use listed in individual zoning
districts that may be allowed but only after an in-depth review procedure and with
appropriate conditions or restrictions as provided in the zoning code.

Condominium. See Dwelling, multiple, or apartment building.

Conservation easement means an interest in real property created in a manner that
imposes limitations or affirmative obligations regarding the use of property, including the
retention, protection, and maintenance of open space.

Contractor maintenance shop means an area and/or building devoted to use by a person
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who contracts to do certain work in the fields of building or construction trades. If there is
outside storage of construction equipment, it shall be placed to the rear of the
contractor's maintenance shop and screened from adjacent properties by a landscape
plan approved by the city council.

Council or city council means the governing body of the city.
County means Washington County, Minnesota.

Curb level means the grade elevation of the curb in front of the center of the building.
Where no curb has been established, the community engineer shall determine a curb
level or its equivalent for the purpose of this definition.

Current land use means the land use as it appears on the tax statement.

Current resident list means a list of names and addresses of adult residents of the
manufactured home park.

DNR means the state department of natural resources.

Dangerous dog means any dog that has:

(@) Without provocation, inflicted substantial bodily harm on a human being on
public or private property;

(b) Killed a domestic animal without provocation while off the owner's property; or

(c) Been found to be potentially dangerous, and after the owner has notice that the
dog is potentially dangerous, the dog aggressively bites, attacks, or endangers
the safety of humans or domestic animals.

Day care center means any facility licensed by the state department of human services
and operated for the purpose of providing care, protection, and guidance to 14 or more
individuals during only part of a 24-hour day. The term "day care center" includes
nursery schools, preschools, day care centers for individuals, and other similar uses, but
excludes public and private educational facilities or any facility offering care to
individuals for a full 24-hour period.

Day spa means a safe, clean commercial establishment, which employs professional
licensed therapists whose services include massage and body or facial treatments.
Treatments may include body packs and wraps, exfoliation, cellulite and heat treatments,
electrolysis, body toning, waxing, aromatherapy, cleansing facials, medical facials,
nonsurgical face lifts, electrical toning, and electrolysis. Services may also include
hydrotherapy and steam and sauna facilities, nutrition and weight management. No
services or facilities may be offered or constructed that would include customer overnight
stay.
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Deadman throttle (safety throttle) means a device which, when pressure is removed from
the engine accelerator or throttle, causes the motor to be disengaged from the driving
mechanism.

Decibel means the unit of sound measured on the "A" weighing scale of a sound level
meter, set on slow response, the weighing characteristics of which are specified in the
Standards on Sound Level Meters of the USA Standards Institute.

Deck means a horizontal, unenclosed platform with or without attached railings, seats,
trellises, or other features, attached or functionally related to a principal use or site and at
any point extending more than three feet above ground.

Dedicated conservation easements means a non-possessory interest in real property
imposing limitations on a parcel of land for the purposes of retaining and protecting
natural or open space values of real property, assuring its availability for agricultural,
forest, recreational, or other open space uses, and protecting natural resources. A
conservation easement must be granted to a qualified land trust and the city. At the city's
discretion, the conservation easement may go to the city if a qualified land trust does not
accept the easement.

Depth of lot means the horizontal distance between the frontage right-of-way line and
rear lot line. On a corner lot, the side with the largest frontage is its depth, and the side
with the lesser frontage is its width.

Depth of rear yard means the horizontal distance between the rear building line and the
rear lot line.

Design standards means the specifications to landowners or subdividers for the
preparation of plats, both preliminary and final, indicating, among other things, the
optimum, minimum, or maximum dimensions of the items as rights-of-way, blocks,
easements, and lots.

Designated recycling program means a program for the collection and recycling of
recyclable materials which is instituted, sponsored, and controlled by the city and its
contracted recycler.

Direct light means light emitted directly from a lamp, off a reflector, or through a refractor
of a luminaire.

Dredging means the process by which soils or other surface materials, normally
transported by surface water erosion into a body of water, are removed for the purpose of
deepening the body of water.

Drive-in means any use where products and/or services are provided to the customer

under conditions where the customer does not have to leave the car or where service to
the automobile occupants is offered regardless of whether service is also provided
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within a building.

Duplex means a residential structure containing two dwelling units located on one
parcel of land.

Dwelling means a building, or one or more portions of a building, occupied or intended
to be occupied exclusively for human habitation, but not including rooms in hotels,
motels, nursing homes, boardinghouses, nor trailers, tents, cabins, or trailer coaches.
(See Dwelling unit.)

Dwelling, duplex, or two-family means a residential building containing two complete
dwelling units.

Dwelling, multiple, or apartment building means a residential building, or portion of a
building, containing three or more dwelling units served by a common entrance.

Dwelling, seasonal, means a residential building not capable of year-round occupancy
due to non-winterized construction or inadequate nonconforming year-round on-site
sewage treatment systems.

Dwelling, single, means a residential building containing one detached dwelling unit.

Dwelling, single-family, means a residential structure designed for or used exclusively
as one dwelling unit of permanent occupancy.

Dwelling, single-family aftached, means two single-family dwellings sharing one or more
common wall, each on its own individual lot.

Dwelling, single-family detached, means a single-family dwelling that is surrounded by
yards on all sides, is located on its own individual lot, and which is not attached to any
other dwelling by any means.

Dwelling, townhouse, means a residential building containing three or more dwelling
units with at least one common wall between adjacent residences and each unit so
oriented as to have all exits directly to the out-of-doors.

Dwelling unit means a residential accommodation including complete kitchen and
bathroom facilities, permanently installed, which is arranged, designed, used, or
intended for use exclusively as living quarters for one family.

Easement means the right granted by a property owner to another or to the public to use
a tract of land for the purpose of constructing and maintaining drives, and utilities,
including, but not limited to, sanitary sewers, water mains, electric lines, telephone lines,
storm sewer or storm drainageways, and gas lines.

Ecological characteristics means the features of a wetland which determines its function
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as a hydrological, botanical, or zoological resource. Ecological characteristics include,
without limitation, water conveyance capacity including size and configuration of cross-
section of the wetland, alignment of the wetland, gradient texture of materials along the
wetland, size and configuration of the characteristics of structures within the wetlands,
amount and type of vegetation within the wetland, amount and type of fish, birds, and
mammals within the wetland, and the water purification function of the wetland.

Elderly housing (senior housing) means a facility consisting of three or more dwelling
units, the occupancy of which is limited to persons 55 years of age or older. The facility
may include medical facilities or care as an accessory use. Senior housing shall
typically consist of multiple-household attached dwellings, but may include other forms
of attached or detached dwelling units as part of a wholly-owned and managed senior
project.

Eligible park resident means a park resident who satisfies the following criteria:

(@) Park lot rent is current within 30 days of the anticipated park closing date and
personal property taxes have been paid for the current and prior years. The
owner's performance of the agreement shall be secured by a bond or a cash
deposit filed with the administrator in the amount of $1,000.00;

(b) Manufactured home has been maintained (including the roofing, siding,
windows, flooring, and frame pursuant to the manufactured home park standards)
for the year in which the manufactured home was constructed and the
manufactured home is in good repair as determined by the city's building
inspector;

(c) Park resident is unable to locate space in a manufactured home park within a 25-
mile radius which has the same or less restrictive standards; and

(d) Personal credit history is not the reason for the park resident's inability to relocate
to another manufactured home park.

Emergency means an unforeseen combination of circumstances which calls for
immediate action to prevent such circumstances from developing or occurring.

Emergency management means the preparation for and the carrying out of all
emergency functions, other than functions for which military forces are primarily
responsible, to prevent, minimize, and repair injury and damage resulting from disasters
caused by fire, flood, tornado, and other acts of nature, or from sabotage, hostile action,
or from industrial hazardous material mishaps. These functions include, without
limitation, firefighting services, police services, emergency medical services,
engineering, warning services, communications, radiological, and chemical, evacuation,
congregate care, emergency transportation, existing or properly assigned functions of
plant protection, temporary restoration of public utility services and other functions
related to civil protection, together with all other activities necessary or incidental for
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carrying out the foregoing functions. Emergency management includes those activities
sometimes referred to as "civil defense" functions.

Emergency management forces means the total personnel resources engaged in city-
level emergency management functions in accordance with the provisions of LEC 3.16
or any rule or order thereunder. This includes personnel from city departments,
authorized volunteers, and private organizations and agencies.

Emergency management organization means the staff responsible for coordinating city-
level planning and preparation for disaster response. This organization provides city
liaison and coordination with federal, state, and local jurisdictions relative to disaster
preparedness activities and assures implementation of federal and state program
requirements.

Engineer means the city engineer.

Equal degree of encroachment means a method of determining the location of floodway
boundaries so that floodplain lands on both sides of a stream are capable of conveying a
proportional share of flood flows.

Equivalent residential unit (ERU) sewer systems means a unit of wastewater volume of
250 gallons per day and a strength not greater than 250 mg/L of BOD and 300 mg/L of
total suspended solids.

Essential services (public utility uses) means underground or overhead gas, electric,
steam, or water distribution systems; collection, communication, supply, or disposal
system, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm
boxes, police call boxes, traffic signals, hydrants, or other similar equipment and
accessories, but not including buildings or transmission services.

Exclusive liquor store means an establishment used exclusively for the sale of
intoxicating liquor at retail either "on-sale" or "off-sale," or both.

Exterior storage means the storage of goods, materials, equipment, manufactured
products, and similar items not fully enclosed in a building.

Exterior storage (includes open storage) means the storage of goods, materials,
equipment, manufactured products, and similar items not fully enclosed by a building.

Extra strength waste (sewer systems) means waste having a BOD and/or suspended
solids greater than domestic waste as defined in the definition of the term "normal
domestic strength wastewater" in this section.

Extractive use means the use of land for surface or subsurface removal of sand, gravel,

rock, industrial materials, other nonmetallic minerals, and peat not regulated under
M.S.A. §§ 93.44 to 93.51, as they may be amended from time to time.
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False alarm means the activation of an alarm system signal or message which elicits
notification to and/or response by the county sheriff's office and/or city fire department
when there is no evidence of a crime, fire, medical emergency, or other activity which
warrants a call forimmediate police, firefighting, or emergency medical assistance.

Family means an individual, or two or more persons each related by blood, marriage,
adoption, or foster care arrangement living together as a single housekeeping unit, or a
group of not more than four persons not so related, maintaining a common household,
exclusive of servants.

Family entertainment center means amusement facilities that may include indoor
miniature golf, child play areas, arcade games, batting cages, birthday party and family
celebration rooms, indoor soccer/field hockey, children's adventure play gardens, and
laser tag. Also typically included in this definition are small food and beverage areas and
small retail areas. All facilities are non-alcoholic and smoke free.

Farm, rural, means the portion of a ten-acre or more parcel of land which is devoted to
agriculture by the property owner or by a lessee of the property owner.

Farm, suburban, means a noncommercial, food-producing use primarily intended for the
use of the residents, and usually on less than ten contiguous acres. Suburban
agricultural uses may include production of crops such as fruit trees, shrubs, plants,
flowers, vegetables, and domestic pets.

Farm school means a facility that supports a school program that emphasizes fostering a
child's intellectual, social, physical, and emotional growth, using farm animals,
agriculture, and nature as the learning environment and conducted as part of an
operational farm.

Farmer means a person permanently residing on a tract of land of not less than ten acres
in the city and who farms the land for a livelihood.

Fence means a partition, structure, wall, or gate erected as a dividing marker, visual or
physical barrier, or enclosure, not to include any roof or covering.

Fill means any act by which soil, earth, sand, gravel, rock, or any similar material is
deposited, placed, pushed, or transported and shall include the conditions resulting from
the act.

Final plat means a drawing or map of an approved subdivision, meeting all requirements
of the subdivision ordinance, codified in LEC title 103, and in the form as required by law
for the purposes of recording.

Finished fill means soil compaction area and the final grade outside the wall and
foundation of a structure.
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Fire or emergency medical alarm means a system or portion of a combination system
consisting of components and circuits arranged to monitor and annunciate the status of
fire or medical emergency or supervisory signal initiating devices which are intended to
summon fire or emergency medical services by the county sheriff's office and/or the city
fire department.

Fish house means a water-oriented structure meant to provide periodic shelter during
the winter months while atop a frozen lake for use in fishing. A structure will be
considered a fish house only if itis constructed with sleds, wheels or similar means to
allow transport on to a frozen lake; is not used on land for human habitation; and is not
used for boat storage.

Fitness studio means a place or building where passive or active exercises and related
activities are performed for the purpose of physical fitness, improved circulation or
flexibility, and/or weight control. The activities shall be conducted entirely within an
enclosed building. A fitness studio may include exercise equipment; and shall exclude
massage in any form. The maximum allowable floor area is 5,000 square feet.

Fixture means the assembly that holds the lamp. Fixtures may include an assembly
housing, a mounting bracket or pole socket, a lamp holder, a ballast, a reflector or mirror,
and a refractor or lens.

Floatable oil means oil, fat, or grease in a physical state so that it will separate by gravity
from wastewater.

Flood means a temporary increase in the flow or stage of a stream or in the stage of a
wetland or lake that results in the inundation of normally dry areas.

Flood frequency means the frequency for which itis expected that a specific flood stage
or discharge may be equaled or exceeded.

Flood fringe means the portion of the floodplain outside the floodway. The term "flood
fringe" is synonymous with the term "floodway fringe" used in the flood insurance study
for Washington County, Minnesota and incorporated areas.

Floodplain means the beds proper and the areas adjoining a wetland, lake, or
watercourse which have been or hereafter may be covered by the regional flood.

Floodproofing means a combination of structural provisions, changes, or adjustments to
properties and structures subject to flooding, primarily for the reduction or elimination of
flood damages.

Floodway means the bed of a wetland or lake and the channel of a watercourse and
those portions of the adjoining floodplain which are reasonably required to carry or store
the regional flood discharge.
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Floor area means the gross area of the main floor of a residential building measured in
square feet and not an attached garage, breezeway, or similar attachment.

Floor area, gross, means the sum of the gross area of the various floors of a building
measured in square feet. The basement floor area shall not be included unless the area
constitutes a story.

Floor area ratio means the numerical value obtained through dividing the gross floor
area of a building or buildings by the net area of the lot or parcel of land on which the
building or buildings are located.

Floor plan, general, means a graphic representation of the anticipated use of the floor
area within a building or structure.

Floriculture means the cultivation and management of ornamental and flowering plants.
Footcandle means an illuminance equal to one lumen per square foot.

Forest land conversion means the clear cutting of forested lands to prepare for a new
land use other than re-establishment of a subsequent forest stand.

Forested area means any unit of land which has a density of trees greater than ten trees
per acre.

Frontage means the boundary of a lot which abuts a public street.

Full cutoff luminaire means luminaire that allows no direct light emissions higher than 15
degrees below a horizontal plane through the luminaire's lowest light-emitting part.

Garage, private, means a detached one-story accessory building or portion of the
principal building, including a carport, which is used primarily for the storage of
passenger vehicles, trailers, or farm trucks.

Garage, repair, means a building or space for the repair or maintenance of motor
vehicles, but not including factory assembly of the vehicles, auto wrecking
establishments, or junk yards.

Garage, storage, means any premises, except those described as a private or repair
garage, used exclusively for the storage of power-driven vehicles.

Garbage means solid waste resulting from the domestic and commercial preparation,
cooking, and dispensing of food and from the handling, storage, or sale of meat, fish,
fowl, fruit, or vegetable and condemned food.

Glare means direct light emitted from a luminaire that causes reduced vision or
momentary blindness.
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Government user (sewer systems) means users which are units, agencies, or
instrumentalities of federal, state, or local government discharging normal domestic
strength wastewater.

Gray water means liquid waste from a dwelling or other establishment produced by
bathing, laundry, culinary operations, and from floor drains, and specifically excluding
toilet waste.

Greenhouses means a building used for the growing of plants, all or part of which are
sold at retail or wholesale.

Gross acres means the total area of a parcel of land including wetlands, hydric soils,
steep slopes, streets, and dedicated easements.

Hauler means a person engaged in the business of refuse collection.

Hazardous materials means any material, including any substance, waste, or
combination thereof, which because of its quantity, concentration, or physical, chemical,
or infectious characteristics may cause, or significantly contribute to, a substantial
present or potential hazard to human health, safety, property, or the environment when
improperly treated, stored, transported, disposed of, or otherwise managed.

Height of building means the vertical distance between the lowest grade level at the
building line and the uppermost point on the roof.

Historic structure means a structure thatis at least 50 years old, in its original state. Such
structure shall add to the visual integrity of the landscape.

Historical site means any archaeological site, standing structure, or other property that
meets the criteria for eligibility to the National Register of Historic Places or is listed in
the state register of historical sites. An historic site meets these criteria if it is presently
listed on either register or if it is determined to meet the qualifications for listing after
review by the state archaeologist or the director of the state historic society. All unplatted
cemeteries are automatically considered to be significant historic sites.

Holding tank means a watertight sewage tank for the temporary storage of sewage until
itis transported to an approved point for treatment and disposal. This definition shall not
apply to LEC 5.08.010 through LEC 5.08.050.

Home occupation means any gainful occupation or profession engaged in by the
occupant, only, of a dwelling when carried on within a dwelling unit or in an accessory
building, provided that no signs other than those normally utilized in a residential district
are present, that no stock in trade over 1,000 cubic feet is stored on the premises, that no
over-the-counter retail sales are involved unless ancillary to the permitted business, and
that entrance to the home occupation is or can be gained from within the structure. Uses
include professional office, hair salons serving no more than two customers at a time, or
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teaching limited to no more than three students at any time, and other uses which do not
create a nuisance as outlined in LEC 9.28. A home occupation shall not be interpreted to
include tourist homes, restaurants, disorderly houses as defined by M.S.A. § 609.33,
subd. 1, as it may be amended from time to time, or similar uses. No home occupation
shall be permitted that creates the need for more than three parking spaces at any given
time in addition to the parking spaces required by the occupants. Home occupations
shall not be carried on except between the hours of 7:00 a.m. and 10:00 p.m.

Horticulture means the cultivation and management of trees, plants, grasses,
vegetables, and fruits.

Hotel means a building having provision for nine or more guests in which lodging is
provided with or without meals for compensation, and which is open to transient or
permanent guests, or both, and where no provision is made for cooking in any guest
room, and which ingress and egress to and from all rooms is made through an inside
lobby or office supervised by a person in charge.

lllicit connections means:

(@) Either of the following:

(1) Any drain or conveyance, whether on the surface or subsurface, that
allows an illegal discharge to enter the storm drain system, including, but
not limited to, any conveyances that allow any non-stormwater discharge
including sewage, process wastewater, and wash water to enter the storm
drain system and any connections to the storm drain system from indoor
drains and sinks, regardless of whether said drain or connection had
been previously allowed, permitted, or approved by an authorized
enforcement agency; or

(2) Any drain or conveyance connected from a commercial or industrial land
use to the storm drain system that has not been documented in plans,
maps, or equivalent records and approved by an authorized enforcement
agency.

(b) This definition shall not apply to LEC 5.08.010 through LEC 5.08.050.

lllicit discharge means any direct or indirect non-stormwater discharge to the storm drain
system.

llluminance means the level of light measured at a surface.
Impervious surface means any structure or surface which interferes to any degree with
the direct absorption of water into the ground, including, but not limited to, building

footprints, sidewalks, paved or gravel driveways and parking areas, patios, sport courts,
or any other similar surface. Decks, pervious landscaping fabric, and retaining walls
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shall not be included as impervious surface.

Individual sewage disposal system means a septic tank, seepage tile sewage disposal
system, or other sewage treatment device. This definition shall not apply to LEC
5.08.010 through LEC 5.08.050.

Individual sewage treatment system means an on-site sewage treatment system
connecting to a single dwelling or other establishment, consisting of soil treatment unit,
septic tank, and any associated pumping and piping systems. This definition shall not
apply to LEC 5.08.010 through LEC 5.08.050.

Industrial use means the use of land or buildings for the production, manufacture,
warehousing, storage, or transfer of goods, products, commaodities, or other wholesale
items.

Industrial users or industries (sewer systems) means:

(a) Entities that discharge into a publicly-owned wastewater treatment works, liquid
waste resulting from the process employed in industrial or manufacturing
processes, or from the development of any natural resources; these are identified
in the Standard Industrial Classification Manual, 1972, Office of Management and
Budget, as amended and supplemented under one of the following divisions:

(1) Division A. Agriculture, Forestry, and Fishing;
(2) Division B. Mining;
(3) Division D. Manufacturing;

)

(4) Division E. Transportation, Communications, Electric, Gas, and Sanitary
Sewers; or

(5) Division I. Services.

(b) Any non-governmental user of a publicly-owned treatment works which
discharges wastewater to the treatment works which contains toxic pollutants or
poisonous solids, liquids, or gases in sufficient quantity, either singly or by
interaction with other wastes, to contaminate the sludge of any municipal
systems, or to injure or to interfere with any sewage treatment process, or which
constitutes a hazard to humans or animals, creates a public nuisance, or creates
any hazard in or has an adverse effect on the waters receiving any discharge
from the treatment works.

Industrial waste means the solid, liquid, or gaseous waste resulting from industrial or
manufacturing processes, trade, or business, or from the development, recovery, or
processing of natural resources.

Industrial wastewater (sewer systems) means the liquid, solid, or gaseous processing
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wastes from an industrial manufacturing process, trade, or business, including, but not
limited to, all Standard Industrial Classification Manual divisions A, B, D, E, or |, as
distinct from domestic wastewater.

Industry, municipal sewer system, means any non-governmental or nonresidential user
of a publicly-owned treatment works which is identified in the Standard Industrial
Classification Manual, latest edition, categorized in divisions A, B, D, E, and I.

Institutional housing means housing for students, mentally ill, infirm, elderly, nurses,
physically retarded, and similar housing of a specialized nature.

Institutional user (sewer systems) means users other than commercial, governmental,
industrial, or residential users, discharging primarily normal domestic strength
wastewater (e.g., non-profit organizations).

Intensive vegetation clearing means the complete removal of trees or shrubs in a
contiguous patch, strip, row, or block.

Interim use means a temporary use of property until a particular date, until the
occurrence of a particular event, or until zoning regulations no longer permit it.

Intoxicating liquor and liquor mean ethyl alcohol and distilled, fermented, spirituous,
vinous, and malt beverages containing in excess of 3.2 percent alcohol by weight.

Intrusion alarm means a robbery, burglary, panic, or other alarm intended to summon the
police, which is designed either to be initiated purposely by a person or by an alarm
system that responds to a stimulus characteristic of unauthorized intrusion.

Junk. All exterior storage not permitted by LEC 105.04.020 or included as a permitted
accessory use, a permitted use, or included as part of a conditional use permit, or
otherwise permitted by the provisions of this Code, is defined as junk within the meaning
of LEC 9.28.030(b)(11).

Junk yard means an area where discarded or salvaged materials are bought, sold,
exchanged, stored, baled, cleaned, packed, disassembled, or handled, including, but not
limited to, scrap iron and other metals, paper, rags, rubber products, bottles, and used
building materials. Storage of the material in conjunction with a permitted manufacturing
process when within an enclosed area or building shall not be included.

Kennel, animals, means any place where four or more of any type of domestic pets, over
four months of age, are owned, boarded, bred, or offered for sale.

Lamp means the component of a luminaire that produces light.

Land alteration means the excavation or grading of land involving movement of earth
and materials in excess of 50 yards.
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Land reclamation means the reclaiming of land by depositing material so as to elevate
the grade, depositing of a total of more than 50 cubic yards of material per lot or parcel,
either by hauling in or re-grading the area.

Landscaping means planting trees, shrubs, and turf covers such as grasses and shrubs.

Licensee means any park operator licensed by the state to maintain and operate a
manufactured home park.

Lift means the mechanical system designed to elevate or lower someone or something
up or down a topographical slope.

Light trespass means light emitted by a luminaire that shines beyond the boundaries of
the property on which the luminaire is located.

Loading space means a space, accessible from a street, alley, or way, in or outside of a
building, for the use of trucks while loading and unloading merchandise or materials.

Local alarm means an alarm system that emits a signal at an alarm site that is audible or
visible from the exterior of the structure.

Lodging room means a room rented as sleeping and living quarters, but without cooking
facilities. In a suite of rooms without cooking facilities, each room which provides
sleeping accommodations shall be counted as one lodging room.

Lot.

(@) The term "lot" means a parcel of land designated by plat, metes and bounds,
registered land survey, auditors plot, or other accepted means and separated
from other parcels or portions by the description for the purpose of sale, lease or
separation.

(b) The term "lot" means an area within a manufactured home park designed or used
for the accommodation of a manufactured home.

Lot area means the minimum of a horizontal plane within the lot lines.

Lot area minimum per family means the minimum number of square feet or acres of lot
area required per dwelling unit.

Lot, buildable, means a lot which meets or exceeds all requirements of the community
land use and development ordinances without the necessity of variances.

Lot consolidation means the combining of two or more existing parcels into one parcel
and recorded as one parcel with the county recorder's office.
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Lot, corner.

(@) The term "corner lot" means a lot situated at the junction of and abutting on two or
more intersecting streets; or a lot at the point of a deflection in alignment of a
single street, the interior angle of which does not exceed 135 degrees.

(b) The term "corner lot" means a lot situated at the intersection of two streets, the
interior angle of the intersection not exceeding 135 degrees.

Lot depth means the mean horizontal distance between the front and rear lines of a lot.

Lot improvement means any building, structure, place, work of art, or other object, or
improvement of the land on which they are situated constituting a physical betterment of
real property, or any part of the betterment.

Lot, interior, means a lot other than a corner lot, including through lots.

Lot line means the property line bounding a lot, except that, where any portion of a lot
extends into a public right-of-way or a proposed public right-of-way, the line of the public
right-of-way shall be the lot line.

Lot line, front, means the boundary of a lot which abuts a public street. In the case of a
corner lot, it shall be the shortest dimension of a public street. If the dimensions of a
corner lot are equal, the front lot line shall be designated by the owner. In the case of a
corner lot in a nonresidential area, the lot shall be deemed to have frontage on both
streets.

Lot line, rear, means the boundary of a lot which is opposite to the front lot line. If the rear
lot line is less than ten feet in length, or if the lot forms a point at the rear, the rear lot line
shall be a line ten feet in length within the lot, parallel to, and at the maximum distance
from the front lot line.

Lot line, side, means any boundary of a lot which is not a front lot line or a rear lot line.

Lot, non-riparian, means a separate parcel of land within a designated shoreland area
but which does not have frontage along a lake or tributary stream.

Lot, riparian, means a separate parcel of land within a designated shoreland area having
frontage along a lake or tributary stream.

Lot, through, means any lot other than a corner lot which abuts more than one street. On
a through lot, all the street lines shall be considered the front lines for applying this
definition.

Lot width means the horizontal distance between the side lot lines of a lot measured at
the setback line.
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Lowest floor means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood-resistant enclosure, used solely for parking of vehicles, building
access, or storage in an area other than a basement area, is not considered a building's
lowest floor.

Lumen means a unit of measurement of the light emitted from a source.
Luminaire means the complete lighting system, including the lamp and the fixture.
MDH means the Minnesota Department of Health.

MPCA means the Minnesota Pollution Control Agency.

M.S.A. means and refers to the latest edition or supplement of Minnesota Statutes
Annotated.

Manufactured home.

(@) The term "manufactured home" means a structure, not affixed to or a part of real
estate, transportable in one or more sections, which in the traveling mode is eight
body feet or more in width or 40 body feet or more in length, or when placed on a
lot, is 320 or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when
connected to the required utilities, and includes the plumbing, heating, air
conditioning, and electrical system contained in it.

(b) The term "manufactured home" means a structure, transportable in one or more
sections, which in the traveling mode, is eight body feet or more in width or 40
body feet or more in length, or, when erected on-site, is 320 or more square feet,
and which is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air conditioning, and electrical
systems contained in the structure. The term "manufactured home" includes any
structure which meets all the requirements and with respect to which the
manufacturer voluntarily files a certification required by the Secretary and
complies with the standards established under the M.S.A. § 327.31, subd. 3, as it
may be amended from time to time. No manufactured dwelling shall be moved
into the city that does not meet the Manufactured Home Building Code as defined
in M.S.A. § 327.31, subd. 3. The term "manufactured home" does not include
recreational vehicles as regulated in the zoning code.

Manufactured home lot means a parcel of land for the placement of a single
manufactured home and the exclusive use of its occupants.

Manufactured home park means any site, lot, field, or tract of land upon which two or
more occupied manufactured homes are located, either free of charge or for
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compensation, and includes any building, structure, tent, vehicle, or enclosure used or
intended for use as part of the equipment of the manufactured home park. The term
"manufactured home park" does not include facilities which are open daily during three
or fewer seasons of the year.

Manufacturing, general, means all manufacturing, compounding, processing, packaging,
treatment, or assembly of goods or materials which involve a risk of offensive or
dangerous noise, odor, or pollution beyond the lot on which the use is located. Uses
include, but are not limited to, the following: sawmill, refineries, commercial feedlots,
acid, cement, explosives, flour, feed, and grain milling or storage, meat packaging,
slaughter houses, coal or tar asphalt distillation, rendering of fat, grease, lard, or tallow,
alcoholic beverages, poisons, exterminating agents, glue or size, lime, gypsum, plaster
of pans, tanneries, automobile parts, paper and paper products including storage,
electric power generation facilities, vinegar works, junk yards, auto reduction yards,
foundry, forge, casting of metal products, rock, stone, and cement products.

Manufacturing, limited, means all compounding, processing, packaging, treating, or
assembling of goods and materials, provided the use will not constitute a nuisance
because of offensive odors, glare, smoke, dust, noise, vibrations, or other pollution
extending beyond the lot on which the use is located. Uses include, but are not limited
to, the following: machine shops, products assembly, sheet metal shops, plastics,
electronics, general vehicle repair (repair garage), bodywork and painting, contractor
shops and storage yards, food and non-alcoholic beverages, signs and displays,
printing, publishing, fabricated metal parts, appliances, clothing, textiles, used auto parts,
warehousing, and wholesale business.

Manure means any solid or liquid containing animal excreta.
May means the act referred to is permissive.

Medical uses means those uses concerned with the diagnosis, treatment, and care of
human beings. Medical uses include: hospitals, dental services, medical services or
clinics, nursing or convalescent homes, orphan's homes, rest homes, and sanitariums.

Mining means the excavation, removal, or storage of sand, gravel, rock, soil, clay, and
other natural deposits within the city, except:

(@) For the purpose of the foundation, cellar, or basement of some pending structure,
for which a permit has been issued, and which is to be erected immediately
following the excavation, removal, or storage;

(b) For the purpose of construction of sewer lines, storm sewers, water mains,
surface water drainage, agricultural or conservation purposes, and sod removal;

(c) For the moving of dirt for landscaping purposes on a lot used or to be used for
residential purposes; or
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(d) For the moving of dirt within the construction limits of a road project.

The term "mining" also means the extraction of sand, gravel, rock, soil, or other material
from the land and the removal thereof from the site. Mining shall not include the removal
of materials associated with the construction of a building, the removal of excess
materials in accordance with approved plats, or utility highway construction, minor
agricultural, and sod removal.

Minn. R. means and refers to the latest edition or supplement of the Minnesota
Administrative Regulations codified as "Minnesota Rules."

Modular or prefabricated home means a non-mobile dwelling unit for year-round
occupancy constructed or fabricated at a central factory and transported to a building site
where final installations are made permanently affixing the dwelling to the site. The
dwelling unit shall be equivalent to a unit constructed on the site, meeting all
requirements of the state building code.

Monopole means a freestanding, self-supporting tower that uses a single pole, does not
use a lattice design and has no guy wires.

Month means a calendar month.

Motor courts, motor hotel, or motel means a building or group of buildings other than a
hotel used primarily as a temporary residence of a motorist.

Motor freight terminal means a building or area in which freight brought by motor truck is
transferred and/or stored for movement by motor truck.

Motorboat means a watercraft propelled in any manner by machinery, including
watercraft temporarily equipped with detachable motors.

Mottling means a zone of chemical oxidation and reduction activity within the soil,
appearing as patches of red, brown, orange, or gray or combination of these colors.

Mound system means an alternative sewage treatment system designed with the soil
treatment area built above existing grade to overcome the limitations of water table,
bedrock, or soil permeability. This definition shall not apply to LEC 5.08.010 through
LEC 5.08.050.

Multi-tenant building means a grouping of two or more business establishments that
either share common parking on the lot where they are located, or that occupy a single
structure or separate structures that are physically or functionally related or attached.

Municipal separate storm sewer system (MS4) means the system of conveyances

(including sidewalks, roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains) owned and operated by the
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city and designed or used for collecting or conveying stormwater, and that is not used for
collecting or conveying sewage.

Municipal urban service area means an area guided for municipal sanitary sewer
service.

National pollutant discharge elimination system (NPDES) stormwater discharge permit
means a permit issued by EPA (or by a state under authority delegated pursuant to 33
USC 1342(b)) that authorizes the discharge of pollutants to waters of the United States,
whether the permit is applicable on an individual, group, or general area-wide basis.

Natural outlet means any outlet into a watercourse, pond, ditch, lake, or other body of
surface water or groundwater.

Natural soil means soil which exists undisturbed in its natural state; fill shall be
considered as natural soil after it has been in place for a minimum of 12 months.

Natural terrain means areas other than roadways or driveways (private or public),
parking lots, and other areas the surface of which has been intentionally modified for
motor vehicle operation.

Net density means the number of housing units divided by the amount of net
developable land. Net developable land does not include water bodies (including
wetlands and lakes, but not stormwater ponds), parks and open space (only if owned by
the city and available for public use), arterial right-of-way, and other land reserved for
future development or not developable according to city ordinances (i.e., steep slopes or
conservation areas).

Noise, ambient, means the all-encompassing noise associated with a given
environment, being either a composite of sounds transmitted by any means from any
sources near and far or a single predominate source.

Non-agricultural low impact means the outdoor storage of off-road mobile construction
equipment of any weight; the indoor storage of the aforementioned items and other
goods and materials which, in the determination of the city council, do not jeopardize the
health, safety, or welfare of the city; nature farms; agricultural museums; farmers'
markets; small engine repair shops; contractor maintenance shops; or office space as an
accessory use to the aforementioned uses.

Noncommercial speech means a sign that contains a noncommercial message.
Examples of noncommercial messages include, but are not limited to, messages
concerning political, religious, social, ideological, public service and informational
topics.

Non-contact cooling water means water discharged from uses such as air conditioning,
cooling, or refrigeration, where the only pollutant added is heat.
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Nonconformity or nonconforming use means any legal use, structure, or parcel of land
already in existence, recorded, or authorized before the adoption of zoning regulations
or amendments to the zoning regulations that would not have been permitted to become
established under the terms of the zoning regulations as now written, if the zoning
regulations had been in effect prior to the date it was established, recorded, or
authorized.

Non-stormwater discharge means any discharge to the storm drain system that is not
composed entirely of stormwater.

Normal domestic strength wastewater means wastes which are characterized by a per
capita discharge of 75 gallons per day at a loading not greater than 250 mg/L BOD and
300 mg/L total suspended solids.

Noxious matter means material which is capable of causing injury oris in any way
harmful to living organisms or is capable of causing detrimental effect upon the physical
or mental health of human beings.

Nursing home means a building with facilities for the care of children, the aged, infirm, or
place of rest for those suffering bodily disorder. The nursing home shall be licensed by
the state as provided by law.

Oath means an affirmation in all cases in which, by law, an affirmation may be
substituted for an oath, and in those cases the terms "swear" and "sworn" shall be
equivalent to the terms "affirm" and "affirmed." All terms shall mean a pledge taken by
the person and administered by an individual authorized by state law.

Obstruction (floodplain) means any dam, wall, wharf, embankment, levee, dike, pile,
abutment, projection, excavation, channel modification, culvert, building, wire, fence,
stockpile, refuse, fill, structure, or matter in, along, across, or projecting into any channel,
watercourse, or regulatory floodplain which may impede, retard, or change the direction
of the flow of water, either in itself or by catching or collecting debris carried by the water.

Occupant means the person living in an individual home.

Off-sale means the sale of liquor in original packages in retail stores for consumption off
or away from the premises where sold.

Office use means those commercial activities that take place in office buildings, where
goods are not produced, sold, or repaired, including, but not limited to, banks,
professional offices, governmental offices, insurance offices, real estate offices,
telephone exchanges, utility offices, radio broadcasting, and similar uses.

Officer, office, employee, commission, or department means an officer, office, employee,
commission, or department of the city unless the context clearly requires otherwise.
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Official control means legislatively defined and enacted policies, standards, precise
detailed maps, and other regulations and performance standards all of which control the
physical development of the city or any part of the city, for the purpose of accomplishing
the general objectives of the comprehensive plan. The official controls may include, but
are not limited to, ordinances establishing zoning, subdivision controls, site plan
regulations, sanitary codes, building codes, housing codes, and official maps.

Official map means a map adopted in accordance with the provisions of M.S.A. §
462.359, as it may be amended from time to time.

On-sale means the sale of liquor by the glass for consumption on the premises only.

Open bottle means any container, bottle, or other receptacle for liquor in which the cork,
bottle cap, lid, or other sealing device is not in place and in a closed position.

Open door means anytime an officer or citizen discovers a door or window which is not
properly secured, in a location which is protected by an alarm; and/or, anytime an officer
responds to an alarm and discovers a door or window which is not properly secured.

Open fire or open burning means a fire burning in a manner, whether concentrated or
disbursed, which is not contained within a fully enclosed firebox, structure, or vehicle
and from which the products of combustion are emitted directly to the open atmosphere
without passing through stack, duct, or chimney.

Open sales lots means lands devoted to the display of goods for sale, rent, lease, or
trade, where the goods are not enclosed within a building.

Open space means a tract of land used for agricultural, natural habitat, walkways
(sidewalks) and pathways, and/or neighborhood recreational purposes.

Open Space Preservation (OP) permits means, generally, permits issued in connection
with the city's review and approval of a development within an OP.

Open storage means storage of any material outside of a building.

Operate (snowmobile and recreational vehicles) means to ride in or on and control the
operation of a snowmobile or ATV.

Operation and maintenance costs (sewer systems) means expenditures for the
wastewater treatment facilities to provide the performance for which the facilities were
constructed; the term "operation and maintenance" includes replacement.

Operator (snowmobile and recreational vehicles) means every person who operates or
is in actual physical control of a snowmobile or ATV.

Ordinary high water mark or elevation (OHW) means the boundary of public waters and
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wetlands, and shall be an elevation delineating the highest water level which has been
maintained for a sufficient period of time to leave evidence upon the landscape,
commonly that point where the natural vegetation changes from predominantly aquatic
to predominantly terrestrial. For watercourses, the ordinary high water level is the
elevation of the top of the bank of the channel. For reservoirs and flowages, the ordinary
high water level is the operating elevation of the normal summer pool.

Other establishment (sewer systems) means any public or private structure other than a
dwelling which generates sewage.

Outlot means a lot remnant or irregular parcel of land included in a plat, which may be
used as open space; the outlot may be a large tract that could be subdivided in the future
or may be too small to comply with the minimum size requirements of city zoning and
subdivision ordinances and not usable as a building site.

Owner.

(@) The term "owner" means any person, firm, corporation, organization, or
department possessing, harboring, keeping, having an interest in, or having care,
custody, or control of a dog.

(b) The term "owner" means and includes all persons interested in the property as
fee simple owner, life estate holder, encumbrancer, or otherwise.

pH means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter
of solution.

Package or original package means and includes any container or receptacle holding
liquor, which container or receptacle is corked or sealed.

Paddle boat means a non-motorized watercraft 19 feet in length or less that is propelled
solely by a paddle wheel peddled by an operator or passenger.

Park (manufactured home) means any site, lot, field, or tract of land upon which two or
more occupied manufactured homes are located, either free of charge or for
compensation, and includes any building, structure, tent, vehicle, or enclosure used or
intended for use as part of the equipment of the manufactured home park.

Park and ride means parking lots or structures located along public transit routes
designed to encourage transfer from private automobile to mass transit or to encourage
carpooling for the purposes of commuting, or for access to recreation areas.

Park closing means the conversion of all or a portion of the occupied lots of a

manufactured home park to another use or the termination of use of the manufactured
home park.

Page 76



Park operator means the person who owns, maintains, or operates a manufactured
home park properly licensed under state law.

Park owner means the owner of a manufactured home park.

Park resident means an owner of a manufactured home located on a lotin a
manufactured home park within the city who rents the lot and occupies the manufactured
home as a principal residence.

Parking space means a suitably surfaced and permanently maintained area on privately-
owned property, either within or outside of a building of sufficient size, to store one
standard automobile, ten feet by 20 feet.

Parks and playgrounds mean public land and open spaces in the city dedicated or
reserved for recreation purposes.

Pedestrian way means a public right-of-way or private easement across a block or within
a block to provide access for pedestrians and which may be used for the installation of
utility lines.

Percentage of grade means the slope of a surface, such as a vertical rise or fall
expressed as a percentage of the horizontal distance.

Percolation rate means the calculated time rate of drop of a water level in a test hole as
specified in the sewer regulations.

Performance standards means the minimum development standards as adopted by the
governing body and on file in the office of the building official.

Permanent outdoor luminaire means any luminaire or system of luminaries thatis
outdoors and that is intended to be used for seven days or longer.

Person.

(@) The term "person" means any natural individual, firm, partnership, association, or
corporation. As applied to partnerships or associations, the term "person”
includes the partners or members; as applied to corporations, the term "person"
includes the officers, agents, or employees.

(b) The term "person" extends to and includes an individual, person, persons, firm,
corporation, copartnership, trustee, lessee, or receiver. Whenever used in any
clause prescribing and imposing a penalty, the term "person" or "whoever" as
applied to any unincorporated entity shall mean the partners or members thereof,
and as applied to corporations, the officers or agents thereof.

(c) Any person, firm, corporation, or association which owns any coin-operated
machine. The person, firm, corporation, or association in whose place of
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business any coin-operated machine is placed for use by the public. The person,
firm, corporation, or association having control over the machine. The payment of
the fee by any person, firm, corporation, or association enumerated in LEC
11.04.100 et seq. shall be deemed a compliance with LEC 11.04.100 et seq.

Planner means the city planner.

Planning agency means a planning commission or department, however created, or the
office of a planning or zoning director or inspector or the office of any official designated
as the planning or zoning director or inspector, together with any staff members,
employees, or consultants of the commission, department, director, inspector, or official,
and the board of adjustment and appeals and its employees or staff.

Planning commission means the duly appointed planning commission of the city.

Plastic limit means a soil moisture content, below which the soil may be manipulated for
the purpose of installing a soil treatment system.

Pollutant means anything which causes or contributes to pollution. Pollutants may
include, but are not limited to, paints, varnishes, and solvents; oil and other automotive
fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned objects, ordinances, and accumulations, so that
same may cause or contribute to pollution; floatables; pesticides, herbicides, and
fertilizers; hazardous substances and wastes; sewage, fecal coliform and pathogens;
dissolved and particulate metals; animal wastes; wastes and residues that result from
constructing a building or structure; and noxious or offensive matter of any kind.

Porch means a covered but unenclosed projection from the main wall of a building that
may or may not use columns or other ground supports for structural purposes.

Potentially dangerous dog means any dog that:

(@) When unprovoked, inflicts bites on a human or domestic animal on public or
private property;

(b) When unprovoked, chases or approaches a person upon the streets, sidewalks,
or any public property in an apparent attitude of attack; or

(c) Has a known propensity, tendency, or disposition to attack unprovoked, causing
injury or otherwise threatening the safety of humans or domestic animals.

Practical difficulties, as used in connection with the granting of a variance, means that
the property owner proposes to use the property in a reasonable manner not permitted
by an official control.

Preceding or following means next before or next after, respectively.
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Preliminary plat means a tentative drawing or map of a proposed subdivision meeting
requirements enumerated in the subdivision regulations codified in LEC title 103.

Preschool means a licensed facility for the organized instruction of children who have
not reached the age for enrollment in kindergarten. The term "preschool" does not
include school-aged childcare.

Primary conservation area means wetlands, hydric soils, restrictive soils, shorelands,
and steep slopes which shall be preserved.

Principal structure or use means one which determines the predominant use as
contrasted to accessory use or structure.

Private open space means open space owned by a private legal entity.

Proper enclosure means securely confined indoors, or in a securely enclosed and
locked pen or structure suitable to prevent the animal from escaping and providing
protection from the elements for the dog. A proper enclosure does not include a porch,
patio, or any part of a house, garage, or other structure that would allow the dog to exit of
its own volition, or any house or structure in which windows are open or in which door or
window screens are the only obstacles that prevent the dog from exiting.

Protective or restrictive covenants means declarations made by an owner or contracts
made between owners as to the manner in which land may be used, with the view to
protecting and preserving the physical and economic integrity of any given area.

Public improvement means any drainage ditch, roadway, parkway, sidewalk, pedestrian
way, tree, lawn, off-street parking area, lot improvements, or other improvements for
which the city may ultimately assume the responsibility for maintenance and operation,
or which may affect an improvement for which local government responsibility is
established.

Public land means land owned or operated by a municipality, school district, county,
state, or other governmental unit.

Public parks or park means real property owned by the city devoted to recreational use.

Public place means any park, street, sidewalk, athletic field, or building which is
maintained and controlled by the city and subject to use by the public at-large.

Public waters means any waters as defined in M.S.A. § 103G.005, subd. 15, as it may be
amended from time to time.

Race track means any area where two or more power-driven vehicles or animals are
raced for profit or pleasure.
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Reach (floodplain) means a hydraulic engineering term to describe a longitudinal
segment of a stream or river influenced by a natural or manmade obstruction. In an urban
area, the segment of a stream or river between two consecutive bridge crossings would
most typically constitute a reach.

Recording studio means the premises owned or leased by a production organization for
the purpose of recording sound and/or video. The term "recording" shall mean capturing
the original live performance of musicians and/or actors onto disc, tape, solid state
device, or whatever medium is dictated by the state of the art. The function of a recording
studio shall also include post-production in which sound and/or pictures are
combined/edited and processed into a final form for broadcast, compact disc, or
whatever media is currently in vogue.

Recreation equipment means play apparatus such as swing sets and slides, sandboxes,
poles for nets, unoccupied boats and trailers not exceeding 25 feet in length, picnic
tables, lawn chairs, barbecue stands, and similar equipment or structures, but not
including tree houses, swimming pools, play houses exceeding 25 square feet in floor
area, or sheds utilized for storage of equipment.

Recreation vehicle parks means a park, court, camp site, lot, parcel, or tract of land
designed, maintained, or intended for the purpose of supplying the location or
accommodations for any recreation vehicles as defined in this section, and upon which
the recreation vehicles are parked. The term "recreation vehicle park" shall include all
buildings used or intended for use as part of the equipment of the park, whether a charge
is made for the use of the park and its facilities or not.

Recreational fire means:

(@) Afire set for cooking, warming, recreational, or ceremonial purposes which does
not exceed three square feet and three feet in height, and has had the ground five
feet from the base of the fire cleared of all combustible material.

(b) Fires which do not exceed four feet in diameter, and three feet in height. Fires
which exceed this size must have a permit.

Recreational vehicle means a vehicle that is built on a single chassis, is 400 square feet
or less when measured at the largest horizontal projection, is designed to be self-
propelled or permanently towable by a light duty truck, and is designed primarily not for
use as a permanent dwelling but as temporary living quarters for recreational, camping,
travel, or seasonal use. For the purposes of the floodplain management regulations, the
term "recreational vehicle" shall be synonymous with the term "travel trailer/travel
vehicle."

Recyclable materials means items of refuse which are part of any authorized recycling

program and which are intended for transportation, processing, and manufacturing or
reuse, including, but not limited to, paper, glass, aluminum and other metal cans and
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containers, corrugated cardboard, magazines, and certain types of plastics.

Refuse means putrescible and non-putrescible solid wastes, including garbage, rubbish,
ashes, incinerator ash, and incinerator residue.

Refuse collection service means a private operation engaged in solid waste collection
and solid waste transportation.

Regional flood means a flood which is representative of large floods known to have
occurred generally in the state and reasonably characteristic of what can be expected to
occur on an average frequency in the magnitude of the 100-year recurrence interval. The
term "regional flood" is synonymous with the term "base flood" used in the flood
insurance study.

Registered owner of motor vehicle means the owner and address as shown on the
records of the office of motor vehicle registration of the state highway department.

Regulatory flood protection elevation means an elevation no lower than one foot above
the elevation of the regional flood, plus any increases in flood elevation caused by
encroachments on the floodplain that result from designation of a floodway.

Religious institutions means establishments that are intended to primarily provide
meeting areas for religious activities. Accessory uses include Sunday school facilities,
parking, caretaker’s housing, and group living facilities such as convents. Examples
include churches, temples, synagogues, and mosques.

Relocation costs means the reasonable cost of relocating a manufactured home from a
manufactured home park in the city to another manufactured home park within a 25-mile
radius; the costincludes expenses incurred in the following categories:

(@) Preparation for move. Reasonable costs incurred to prepare the manufactured
home for transportation to another site. This category does include crane
services but not the cost of wheel axles, tires, frame welding, or trailer hitches.

(b) Transportation to another site. Reasonable costs incurred to transport the
manufactured home to another manufactured home park within a 25-mile radius.
This category includes the cost of insuring the manufactured home for its
replacement value while the manufactured home is in the process of being
relocated and the cost of obtaining moving permits, provided that the park owner
shall not be required to pay delinquent taxes on a manufactured home if
necessary in order to obtain a moving permit. This category does not include the
cost of moving personal property.

(c) Hookup at new location. The reasonable cost of connecting the manufactured
home to utilities at the relocation site, provided that this category does include
crane services. The park owner shall not be required to upgrade the electrical or
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plumbing systems of the manufactured home.

Replacement costs (sewer systems) means expenditures for obtaining and installing
equipment, accessories, or appurtenances which are necessary during the design or
useful life, whichever is longer, of the wastewater treatment facilities to maintain the
capacity and performance for which the facilities were designed and constructed.

Research means medical, chemical, electrical, metallurgical, or other scientific research
and quality control, in accordance with the provisions of this section.

Residential user (sewer systems) means those users which are connected to the public
wastewater collection system as distinct from industrial, commercial, institutional, and
governmental users.

Resort means any structure or group of structures containing more than two dwelling
units or separate living quarters designed or intended to serve as seasonal or temporary
dwellings on a rental or lease basis for profit with the primary purpose of the structure or
structures being recreational in nature. Uses may include a grocery for guests only, fish
cleaning house, marine service, boat landing and rental, recreational area and
equipment, and similar uses normally associated with a resort operation.

Restaurants.

(@) The term "restaurant" means any establishment, other than a hotel, having
appropriate facilities for the serving of meals to not less than 30 guests at one
time.

(b) To qualify as a restaurant, the establishment shall meet all of the following
conditions:

(1) Meals shall be regularly furnished at tables to the general public, in
consideration of payment.

(2) An adequate staff shall be employed to provide the usual and suitable
services to its guests.

(3) The principal part of its business shall be the serving of food.
(4) It shall be under the control of a single proprietor or manager.

(5) The ground floor of the establishment must comprise an area of not less
than 2,000 square feet of usable floor space, which area may include the
back bar area in addition to the area used for dining and drinking, but
shall exclude the kitchen and storage areas.

Rubbish means non-putrescible solid wastes, including ashes, consisting of both
combustible and non-combustible wastes, such as paper, cardboard, tin cans, yard
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clippings, fallen leaves, tree trimmings, parts of dead trees, wood, glass, bedding,
crockery, or litter of any kind.

Runway means a surface of an airport landing strip.

Runway instrument means a runway equipped with navigation facilities suitable to
permit the landing of aircraft by an instrument approach under restricted visibility
conditions.

Rural hamlet means a group of five to 25 housing units located in a contiguous group,
with adjacent and fronting lots oriented towards each other in some geometric way as on
a street or a village green or square, and forming a distinct boundary with the
countryside.

Safety throttle (deadman throttle) means a device which, when pressure is removed from
the engine accelerator or throttle, causes the motor to be disengaged from the driving
mechanism.

Sailboard means a single passenger, non-motorized watercraft using a surfboard-type
hull and a free sail system which, without capsizing, allows the sail to lie flat in the water
when not supported by the operator.

Sale or sell (intoxicating liquor) means to directly or indirectly, by any pretense or by any
device, sell, barter, keep for sale, or otherwise dispose of alcoholic beverages as part of
a commercial transaction.

Saloon means an establishment, such as a bar or a lounge, which sells 3.2 percent malt
liquor on sale at retail and which may also sell cigars, cigarettes, all forms of tobacco,
beverages, and soft drinks.

Sand means a soil texture composed by weight of at least 85 percent of soil particles
ranging in size between 0.05 and 2.0 mm.

Sanitary sewer means a sewer which carries sewage and to which stormwater, surface
water, and groundwater are not intentionally discharged.

Sanitary waste means the liquid and water-carried wastes discharged from sanitary
plumbing facilities.

Satellite dish or satellite earth station antenna means a round, conical, or cone-shaped
device more than 18 inches in diameter and placed outdoors on the ground oron a
structure and used to transmit and/or receive radio or electromagnetic waves.

Scavenging means the unauthorized collection of recyclable materials that have been

specifically set out by residents of the city for the purpose of participating in curbside
recycling programs.
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Schools, public and private, means establishments at the primary, elementary, middle,
junior high, or high school level that provide state mandated basic education. Accessory
uses include play areas, cafeterias, recreational and sport facilities, auditoriums, and
before or after school day care. Examples include public and private daytime schools,
boarding schools, and military academies. Exemptions:

(@) Preschools are classified as day care facilities; and

(b) Business schools and professional private trade schools.
Screening:

(@) The term “screening” means fences at least five feet high or earthen berms at
least three feet high with compact evergreen or deciduous hedges which extend
at least three feet beyond the object to be screened, or vegetative or landscaping
materials sufficient to provide a complete screen to the same height, to block
direct visual access.

(b) The term "screening" also means and includes earth mounds, berms, or ground
forms, fences, and walls; landscaping (plant materials) or landscaped fixtures
(such as timbers); used in combination or singularly, so as to block direct visual
access to an object.

Second conservation area means woodlands, meadows, viewsheds/corridors, and
historic structures.

Seepage pit (leaching pit or dry well) means a lined underground pit into which sewage
tank effluent or other liquid waste is discharged and from which seepage into the soil
occurs through the bottom and sidewall openings. This definition shall not apply to LEC
5.08.010 through LEC 5.08.050.

Senior housing. See Elderly housing.

Septage means those accumulated solids and liquids removed from a sewage tank or
holding tank during regular periods of maintenance. This definition shall not apply to
LEC 5.08.010 through LEC 5.08.050.

Septic tank means a sound, durable, watertight sewage tank designed and constructed
to receive the discharge of sewage from a building sewer, separate solids from liquids,
digest organic matter, and store liquids through a period of detention. This definition
shall not apply to LEC 5.08.010 through LEC 5.08.050.

Setback means the minimum horizontal distance between a structure, sewage treatment
system, or other facility and an ordinary high water level, sewage treatment system, top
of a bluff, road, highway, property line, or other facility. Distances are to be measured
perpendicularly from the property line to the most outwardly extended portion of the
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structure at ground level. This definition shall not apply to LEC 5.08.010 through LEC
5.08.050.

Sewage means any water carrying domestic water, exclusive of footing and roof
drainage, from any dwelling, industrial, agricultural, commercial establishment, or other
structure. Domestic waste includes, but is not limited to, liquid waste produced by
bathing, laundry, and culinary operations, and liquid waste from toilets and floor drains,
and specifically excludes animal waste and commercial process waste. This definition
shall not apply to LEC 5.08.010 through LEC 5.08.050.

Sewage tank means a watertight tank used for the retention of sewage, which includes,
butis not limited to, septic tanks, holding tanks, and dumping chambers. This definition
shall not apply to LEC 5.08.010 through LEC 5.08.050.

Sewage treatment system means a septic tank and soil absorption system or other
individual or cluster type sewage treatment system. This definition shall not apply to LEC
5.08.010 through LEC 5.08.050.

Sewer system means the municipal sanitary sewer system.
Shall, must means the act referred to is mandatory.

Shopping center means any grouping of two or more principal retail uses whether on a
single lot or on abutting lots under multiple or single ownership.

Shore impact zone means land located between the ordinary high water level of a public
water and a line parallel to it at a setback of 50 percent of the structure setback.

Shoreland means land located within the following distances from public waters: 1,000
feet from the ordinary high water level of a lake, pond, or foliage; and 300 feet from a
river or stream, or the landward extend of a floodplain designated by ordinance on a river
or stream, whichever is greater. The limits of shorelands may be reduced whenever the
waters involved are bounded by topographic divides which extend landward from the
waters for lesser distances and when approved by the commissioner.

Signature or subscription means and includes a mark when the person cannot write.

Site, previously developed, means a lot or parcel upon which a dwelling or other
establishmentis in existence as of the enactment of the ordinance.

Site, soil treatment, means the area bounded by the dimension required for the proper
location of a soil treatment system.

Slope means the ratio of vertical rise or fall to horizontal distance.

Slow no-wake means operation of a watercraft at the slowest possible speed necessary
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to maintain steerage and in no case greater than five miles per hour.

Slug means any discharge of water, wastewater, or industrial waste which in
concentration of any given constituent, or in quantity of flow, exceeds, for any period of
duration longer than 15 minutes, more than five times the average 24-hour concentration
of flow during normal operation.

Small engine repair means the tune-up, winterizing, rebuilding, and general repair of
internal combustion engines of 24 rated horsepower or less, together with repairs and
replacement of mechanical components of the machines or tools powered by the
engines, including, but not limited to, lawn mowers, snow blowers, garden tillers, chain
saws, and pumps; and specifically excluding snowmobiles, ATVs, motorcycles, and
personal watercraft. Retail or wholesale sales of any product are specifically excluded.

Snowfall.

(@) The term "snowfall" means ground accumulation of snow two inches or more
within a 24-hour period.

(b) The 24-hour period shall be counted back from 8:00 a.m. of the day in
determining whether there is an accumulation of two inches.

Snowmobile means a self-propelled vehicle designed for travel on snow or ice, steered
by skis or runners.

Soil characteristics, limiting, means those soil characteristics which preclude the
installation of a standard system, including, but not limited to, proximity to bedrock or
water table, and percolation rates which are excessively fast or excessively slow.

Soil modification means the alteration of natural soil conditions by means, including, but
not limited to, placement of fill, removal of soil, or alteration of topography.

Soil survey means the U.S. Department of Agriculture, Soil Conservation Service, Soil
Survey of Washington County, 1977.

Soil textural classification. Where soil particle sizes or textures are specified in this
Code, they refer to the soil textural classification found in the Soil Survey Manual,
Handbook No. 18, U.S. Department of Agriculture, 1951.

Solid waste means garbage, refuse, and other discarded solid materials, except animal
waste used as fertilizer, including solid waste materials resulting from industrial,
commercial, and agricultural operations; solid waste does not include earthen fill,
boulders, rock, and other materials normally handled in construction operations.

Solid waste collection means the gathering of solid waste from public or private places.
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Solid waste transportation means conveyance of solid waste from one place to another,
by means of vehicle, rail car, water vessel, conveyor, or other means.

Stable, private, means the keeping, breeding, raising, and uses of horses or ponies on
open space owned and maintained by an association of adjacent property owners for
the exclusive personal use and enjoyment of association members and for which
commercial gain is not the primary objective.

Standard system means an individual sewage treatment system employing a building
sewer, sewage tank, and the soil treatment system commonly known as a dram field or
leach field.

State means the State of Minnesota.

State disposal system (SDS) permit means any permit, including any terms, conditions,
and requirements of the permit, issued by the MPCA pursuantto M.S.A. § 115.07, as it
may be amended from time to time, for a disposal system as defined by M.S.A. § 115.01,
subd. 5, as it may be amended from time to time.

State funds means any bond revenues or any money appropriated or allocated by the
legislature.

Steep slope.

(@) The term "steep slope" means land where agricultural activity or development is
either not recommended or described as poorly suited, due to slope steepness
and the site's soil characteristics, as mapped and described in available county
soil surveys or other technical reports, unless appropriate design and
construction techniques and farming practices are used in accordance with the
provisions of this definition.

(b) Where specific information is not available, steep slopes are lands having
average slopes over 12 percent, as measured over horizontal distances of 50
feet or more, that are not bluffs.

Stock in trade means any equipment, merchandise, or materials necessary to or used in
a trade or business.

Storm drainage system means publicly-owned facilities by which stormwater is collected
and/or conveyed, including, but not limited to, any roads with drainage systems,
municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention
and detention basins, natural and humanmade or altered drainage channels, reservoirs,
and other drainage structures.

Storm sewer or storm drain means a drain or sewer intended to carry stormwater, surface
runoff, groundwater, subsurface water, street wash water, drainage, and unpolluted water
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from any source.

Stormwater means any surface flow, runoff, and drainage consisting entirely of water
from any form of natural precipitation and resulting from such precipitation.

Stormwater management plan means a document which describes the best
management practices and activities to be implemented by a person or business to
identify sources of pollution or contamination at a site and the actions to eliminate or
reduce pollutant discharges to stormwater, stormwater conveyance systems, and/or
receiving waters to the maximum extent practicable.

Story means the portion of a building included between the upper surface of any floor
and the upper surface of the floor next above, except that the topmost story shall be that
portion of a building included between the upper surface of the topmost floor and the
ceiling or roof above. If the finished floor level directly above a basement, cellar, or
unused under-floor space is more than six feet above grade as defined in this section for
more than 50 percent of the total perimeter or is more than 12 feet above grade as
defined in this section at any point, the basement, cellar, or unused under-floor space
shall be considered as a story.

Street means a public right-of-way affording primary access by pedestrians or vehicles,
or both, to abutting properties, whether designated as a street, highway, thoroughfare,
parkway, road, avenue, or boulevard. The term "public," in the subdivision regulations,
means that the right-of-way has been dedicated to public use for street purposes and
has been accepted for maintenance by the city. Whenever the term "street" is used, it
shall mean a public street unless the context indicates a different meaning.

Street, arterial, means those streets carrying larger volumes of traffic and serving as links
between various communities of the area. Arterial streets are intended to provide for
collection and distribution of traffic between highways and collector streets.

Street, collector, means those streets which carry traffic from local streets to the major
system or arterials and highways. Collector streets primarily provide principal access to
residential neighborhoods, including, to a lesser degree, direct land access.

Street, cul-de-sac, means a local street with only one outlet and having an appropriate
terminal for the safe and convenient reversal of traffic movement.

Street, local, means those streets which are used primarily for access to abutting
properties and for local traffic movement.

Street, major or thoroughfare, means a street which serves or is designed to serve heavy
flows of traffic and which is used primarily as a route for traffic between communities
and/or other heavy traffic generating areas.

Street, marginal access, means those local streets which are parallel and adjacent to
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thoroughfares and highways, which provide access to abutting properties and protection
from through traffic.

Street, minor, means a street intended to serve primarily as an access to abutting
properties.

Street, pavement, means the wearing or exposed surface of the roadway used by
vehicular traffic.

Street, width, means the width of the right-of-way measured at right angles to the
centerline of the street.

Structural alteration means any change, other than incidental repairs, which would affect
the supporting member of a building, such as bearing walls, columns, beams, girders, or
foundations.

Structure means anything constructed or erected on the ground or attached to the ground
or on-site utilities, including, but not limited to, buildings, factories, sheds, detached
garages, cabins, manufactured homes, signs, recreation vehicles not meeting the
exemption criteria specified in LEC 100.00.090(c)(1), and other similar items.

Subchapter means a division of a chapter, designated in this Code by a heading in the
chapter analysis and a capitalized heading in the body of the chapter, setting apart a
group of sections related by the subject matter of the heading. Not all chapters have
subchapters.

Subdivision means a described tract of land which is to be or has been divided into two
or more lots or parcels for the purpose of transfer of ownership, building development, or
for tax assessment purposes. The term "subdivision" includes re-subdivision and, where
itis appropriate to the context, relates either to the process of subdividing, to the land
subdivided, or to the development for which it is being subdivided.

Substandard building means any building or structure lawfully existing on the effective
date of this Code or any amendment to this Code, which building or structure does not
conform with the regulations, including dimensional standards, for the district in which it
is located after the effective date of this Code or the amendment.

Substandard structure. See Substandard building.

Substantial bodily harm means bodily injury which involves a temporary but substantial
disfigurement, or which causes a temporary but substantial loss or impairment of the
function of any bodily member or organ, or which causes a fracture of any bodily
member.

Substantial damage means damage of any origin sustained by a structure where the
cost of restoring the structure to its before damaged condition would equal or exceed 50
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percent of the market value of the structure before the damage occurred.

Substantial improvement means, within any consecutive 365-day period, any
reconstruction, rehabilitation (including normal maintenance and repair), repair after
damage, addition, or other improvement of a structure, the cost of which equals or
exceeds 50 percent of the market value of the structure before the start of construction of
the improvement. The term "substantial improvement" includes structures that have
incurred substantial damage, regardless of the actual repair work performed. The term
"substantial improvement" does not, however, include either:

(@) Any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by
the local code enforcement official and which are the minimum necessary to
ensure safe living conditions.

(b) Any alteration of an historic structure, provided that the alteration will not
preclude the structure's continued designation as an historic structure. For the
purpose of the floodplain management regulations, the term "historic structure”
shall be as defined in 44 CFR 59.1.

Supper club means a building with facilities for the serving of meals and where meals
are regularly served at tables to the general public. The building must be of sufficient
size and design to permit the serving of meals to not less than 50 guests at one time.
Intoxicating liquors may be sold on-sale and live entertainment and/or dancing shall be
permitted.

Surface water flooding means the 100-year floodplain along rivers and streams as
defined by the DNR, or in the absence of the data, as determined by the largest flood or
record; on lakes, high water levels as determined or recorded by the DNR, or, in the case
of no DNR record, by local records of information.

Surface water management fee means the yearly charge developed for each parcel of
land.

Suspended solids (SS) means solids that either float on the surface of or are in
suspension in water, sewage, or other liquids and which are removable by laboratory
filtering in accordance with the latest edition of Standard Methods for the Elimination of
Water and Waste Water.

Swimming pool means any permanently located pool, used for swimming and/or
bathing, which is over 24 inches in depth, or which has a surface area exceeding 150
square feet.

Swimming pool, private or residential, means any pool which is used, or intended to be

used, as a swimming pool in connection with a single-family residence, and which is
available only to the family of the household and private guests.
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Swimming pool, public or semi-public, means any swimming pool other than a private
swimming pool.

Tavern means an establishment for the retail on-sale of 3.2 percent malt liquors, and
which, in addition, provides dancing, singing, or vaudeville performances or
entertainment for its guests, or provides for them the privilege of dancing.

Ten-year flood means the flood which can be expected to occur, on an average, of once
in ten years; or the level to which floodwaters have a ten percent chance of rising in any
given year.

Terminal, bus/tfruck, means an area and building were buses, trucks, and cargo are
stored, where loading and unloading is carried on regularly, and where minor
maintenance of these types of vehicles is performed.

Therapeutic massage means the process by which a practitioner applies massage
therapy techniques, and may apply adjunctive therapies, with the intention of positively
affecting the health, and well-being of the client. The rubbing, stroking, kneading,
tapping, positioning, causing movement and applying touch and pressure to the body.
Adjunctive therapies may include: application of heat, cold, water, mild abrasives,
heliotherapy, topical preparations not classified as prescription drugs; the use of
mechanical devices and tools which mimic or enhance manual actions; and instructed
self-care and management. Massage therapy shall not include techniques traditionally
practiced by chiropractors. Therapeutic massage shall be performed only by a person
who has provided the city with proof of professional liability insurance and/or national
certification.

Toe of the bluff means the point on a bluff where there is, as visually observed, a clearly
identifiable break in the slope, from gentler to steeper slope above. If no break in the
slope is apparent, the toe of the bluff shall be determined to be the lower end of a 50-foot
segment, measured on the ground, with an average slope exceeding 18 percent.

Toilet waste means fecal matter, urine, toilet paper, and any water used for flushing.

Top of the bluff means the point on a bluff where there is, as visually observed, a clearly
identifiable break in the slope, from steeper to gentler slope above. If no break in the
slope is apparent, the top of the bluff shall be determined to be the upper end of a 50-foot
segment, measured on the ground, with an average slope exceeding 18 percent.

Tower accessory equipment means a structure located at the base of a tower housing
radio receiving/transmitting equipment and other associated electronic equipment
necessary for a communications facility.

Tower height means the vertical distance from the average grade at the base of a tower
to the highest point of a tower or to the highest point of the highest wireless
communications facilities on a tower, whichever is higher.
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Townhouse means a grouping of three or more attached, single-family dwellings in
which each unit has its own front and rear access to the outsides; no unitis located over
any other unit; and each unit is separated from any other unit by one or more common
walls.

Toxic pollutant means the concentration of any pollutant or combination of pollutants
which, upon exposure to or assimilation into any organism, will cause adverse effects as
defined in standards issued pursuant to section 307(a) of the Clean Water Act of 1977,
33 USC § 1251 et seq., as it may be amended from time to time.

Trails means areas constructed within the city for a designated use, such as walking,
non-motorized biking, rollerblading, skateboarding, equestrian trails, if appropriate.

Transportation terminal means a truck, taxi, airplane, bus, train, and mass transit terminal
and storage area, including motor freight (solid and liquid) terminal.

Tree means a wood plant reaching 30 feet or more in height at maturity.

Truck stop means a motor fuel station devoted principally to the needs of tractor-trailer
units and trucks, and which may include eating and/or sleeping facilities.

Unified residential area means a residential grouping of lots that share a plat name over
one or more additions.

Use, accessory, means a use subordinate to and serving the principal use or structure
on the same lot and customarily incidental to the principal use.

Use, nonconforming. See zoning code, LEC title 105.

Use, open, means the use of land without a building or including a building incidental to
open use.

Use, principal. See Principal structure or use.
Use, substandard. See zoning code, LEC title 105.

User charge (sewer systems) means a charge levied on users of a treatment works, for
the user's proportionate share of the cost of operation and maintenance (including
replacement) of the treatment works.

User charge system (sewer systems) means a system based on estimated use of
wastewater treatment services where each user (or user class) pays its proportionate
share of operation and maintenance (including replacement) costs of treatment works
within the grantee's service area, based on the user's proportionate contribution to the
total wastewater loading from all users (or user class); the user's contribution shall be
based on factors such as strength, volume, and delivery flow rate characteristics.
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Users (sewer systems) means those residential, commercial, institutional, industrial, and
governmental establishments which are connected to the public sewer collection
system.

Utility factor means the amount of runoff per acre of land, per parcel for a particular land
use divided by the amount of runoff from a 1.5-acre residential lot.

Utility pole means a structure which is owned by a governmental agency or utility
company and which is used to support illumination devices or lines and other equipment
carrying electricity or communications.

Valve box means any device which can stop sewage tank effluent from flowing to a
portion of the soil treatment system. This definition shall not apply to LEC 5.08.010
through LEC 5.08.050.

Varda means a portable self-contained alarm system which is installed by the county
sheriff's office with the sole purpose of detecting a possible break-in.

Variance means a modification of a specific permitted development standard required to
allow an alternative development standard not stated as acceptable in the official
control, but only as applied to a particular property for the purpose of alleviating a
hardship as defined in the zoning code. Economic considerations alone shall not
constitute a hardship.

Vehicle repair means general repair, rebuilding, or reconditioning of engines, motor
vehicles, or trailers, including bodywork, framework, welding, and major painting service.

Veterinary means those uses concerned with the diagnosis, treatment, and medical care
of animals, including animal or pet hospitals.

Village green means an open space area surrounded by homes and designed as a
central gathering area or park for residents of the neighborhood and/or residents of the
community.

Visible triangle means the area created by drawing an imaginary line between points 30
feet back from where the curb lines of the intersection quadrant meet.

Vision triangle means a triangular area at an intersection, formed by the two roads or
rights-of-way and a third line, which must be kept clear of visual obstructions so that
approaching vehicles have an unobstructed view.

Warehousing means the storage, packing, and crating of materials or equipment within
an enclosed building or structure.

Warning notice means a notification provided to the owner or person in charge of an
alarm site by the county sheriff's office for false alarms due to system malfunction or
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when no reason can be determined for the false alarm. The warning notice will require
that the alarm system be inspected and/or serviced within five working days with written
documentation submitted to the city that the system is in working order.

Wastewater means any water or other liquid, other than uncontaminated stormwater,
discharged from a facility.

Wastewater service charge (sewer systems) means the total of the charges for operation
and maintenance, and replacement.

Wastewater treatment facilities means an arrangement of devices and structures used
for treating wastewaters which have been constructed with state and federal grants.

Water-oriented accessory structure or facility means a small, above-ground building or
other improvement, except stairways, fences, docks, and retaining walls, which, because
of the relationship of its use to a surface water feature, reasonably needs to be located
closer to public waters than the normal structure setback. Examples of these structures
and facilities include boathouses, gazebos, screen houses, fish houses, pump houses,
and detached decks.

Water table means the highest elevation in the soil where all voids are filled with water,
as evidenced by soil mottling, the presence of water, or other information.

Watercraft means any motorboat, paddle boat, personal watercraft, sailboard, or any
other contrivance used or designed for navigation on water except:

(@) Duck boats during the hunting season;

(b) Arice boat during the harvest season; and/or

(c) A seaplane.
Watercraft, personal, means a boat that:
(@) Is powered by an inboard motor powering a water jet pump or by an outboard or

propeller-driven motor; and/or

(b) Is designed to be operated by a person or persons sitting, standing, or kneeling
on the craft, rather than in the conventional manner of sitting or standing inside a
motorboat.

Waterfront use (residential) means boat docks and storage, fish house, fish cleaning,
water recreation, equipment, and other uses normally incidental to a lakeshore
residence provided the uses are for the exclusive use of the occupants and nonpaying
guests.

Watertight means constructed and maintained to prevent inflow of water or outflow of
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effluent.

Wayside stand means a temporary structure or vehicle used for the seasonal retail sale
of agricultural goods, floriculture, and horticulture produced by the operator of the
wayside stand, which is clearly a secondary use of the premises and does not change
the character thereof.

Weapon means any gun, pistol, revolver, sling shot, shotgun, sand club, metal knuckles,
daggers, dirk, bowie knife, razor, air rifle, air gun, BB gun, spring gun, bow and arrow,
switch blade, firearm, or any similar device for the propulsion of shot or other metal pellet
by whatever means, and any other dangerous or deadly weapon or instrument.

Wedding ceremony means the formal activities and observations during which people
are united in marriage. A wedding ceremony typically involves an exchange of vows,
presentation of a gift, and a public proclamation of marriage by an authority figure or
leader. Music, poetry, or readings from religious texts or literature are also commonly
incorporated into the ceremony.

Wedding reception means a party held after the completion of a marriage ceremony. A
wedding reception is held usually as hospitality for those who have attended the
wedding and typically occurs in a different venue than the wedding itself.

Wetland means a surface water feature classified as a wetland under current state and
federal law. Wetlands are low areas permanently or seasonally covered with shallow
water, referred to generally as marshes, swamps, bogs, wet meadows, sloughs or
intermittent lakes.

Wholesaling means the selling of goods, equipment, and materials by bulk to another
person who, in turn, sells the same to customers.

Wind generator means a machine which generates power from the wind and is extended
from a horizontal shaft.

Wine means the beverage made from condensed grape must or from other agricultural
products other than sound, ripe grapes; imitation wine; compounds sold as wine;
vermouth; cider; perry and sake; in each instance containing not less than seven percent
nor more than 24 percent alcohol by volume.

Wireless communication facility means cables, wires, lines, wave guides, antennas, and
any other equipment or facilities associated with the transmission or reception of
communications located or installed on or near a tower or antenna support structure, but
not including a satellite earth station antenna (satellite dish) seven feet or less in
diameter.

Wireless communications tower means a self-supporting monopole, poles, or lattice
structure constructed at normal grade and extending into the air at least 20 feet and used
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to support wireless communications facilities.

Written means any representation of words, letters, or figures, whether by printing or
otherwise.

Yard means the open space on an occupied lot which is not covered by any structure.

Yard, front, means a yard extending across the front of the lot between the inner side
yard lines and lying between the front line of the lot and the nearest building line.

Yard, rear, means a yard extending across the rear of the lot between the inner side yard
lines and lying between the rear line of the lot and the nearest building line.

Yard, required, means a yard area which may not be built on or covered by structures
because of the dimensional setbacks for the structures within the zoning district.

Yard, side, means a yard between the sideline of the lot and the nearest building line.

Yard waste means uncontaminated leaves and grass clippings uncontaminated with
foreign objects, such as tree trimmings or brush.

Year means a calendar year, unless otherwise expressed.

Yearly surface water management revenue means the estimated yearly expenditures for
planning and inventories, capital expenditures, personnel and equipment, and operation
of the surface water utility, in accordance with established city policy. The surface water
management revenue and resulting surface water management fees shall be reviewed
yearly by the city council.

Zoning district means an area or areas within the city in which the regulations and
requirements of this Code are uniform.

(Code 1997, §§ 150, 550.02, 810.02, 900.02, 1105.01, 1110.09, 1320.01, 1320.23,
1340.01, 1340.06, 1345.02, 1355.01, 1395.02; Code 2007, § 11.01; Ord. No. 97-17, 9-
16-1997; Ord. No. 97-24, 1-21-1998; Ord. No. 97-30, 5-20-1998; Ord. of 2-15-2000; Ord.
No. 9757, 7-18-2000; Ord. No. 9759, 8-15-2000; Ord. No. 9761, 9-5-2000; Ord. No. 97-
72; Ord. No. 97-80, 5-5-2001; Ord. No. 97-87, 10-2-2001; Ord. No. 97-90, 10-2-2001;
Ord. No. 97-89, 11-20-2001; Ord. No. 97-103, 3-19-2002; Ord. No. 97-106, 4-26-2002;
Ord. No. 97-116, 4-1-2003; Ord. No. 97-122, 7-15-2003; Ord. No. 97-134, 7-6-2004; Ord.
No. 91-137, 8-4-2004; Ord. No. 97-139, 9-7-2004; Ord. No. 97-140, 9-7-2004; Ord. No.
97-169, 5-2-2006; Ord. No. 97-186, 11-8-2006; Ord. No. 97-164, 12-20-2006; Ord. No.
97-199, 11-5-2007; Ord. No. 08-006, 6-17-2008; Ord. No. 08-007, 6-17-2008; Ord. No.
08-007.1, 6-17-2008; Ord. No. 08-008, 8-19-2008; Ord. No. 08-010, 11-18-2008; Ord. No.
08-015, 7-21-2009; Ord. No. 08-017, 10-6-2009; Ord. No. 08-019, 11-4-2009; Ord. No.
08-023, 1-26-2010; Ord. No. 08-025, 6-1-2010; Ord. No. 08-026, 7-6-2010; Ord. No. 08-
031-A, 10-5-2010; Ord. No. 08-032, 10-19-2010; Ord. No. 08-040, 4-19-2011; Ord. No.
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08-042, 5-3-2011; Ord. No. 08-047, 7-5-2011; Ord. No. 2012-59, 6-5-2012; Ord. No. 08-
082, 6-18-2013; Ord. No. 08-107, 5-6-2014; Ord. No. 08-110, 5-20-2014; Ord. No. 08-
108, 6-17-2014; Ord. No. 08-135, 4-27-2016; Ord. No. 08-138, 6-21-2016; Ord. No. 08-
168, 3-21-2017; Ord. No. 08-230, § 3, 11-5-2019; Ord. No. 08-245, § 1, 2021)

CHAPTER 1.12 FINANCE

1.12.010 General Fund

1.12.020 Other Funds

1.12.030 Fees

1.12.040 Current Services:; Personal Liability; Special Assessments

1.12.050 Charges For Emergency Services: Collection; Collection Of Unpaid Service
Charges And Fees

1.12.010 General Fund

A general fund shall be maintained into which shall be placed or credited all monies
received not otherwise appropriated and from which shall be paid all expenses and
disbursements not otherwise provided for.

(Code 1997, § 200.04; Code 2007, § 30.02)
1.12.020 Other Funds

The city council may create by resolution and maintain the other funds as they desire.
(Code 1997, § 200.05; Code 2007, § 30.03)

1.12.030 Fees

(@) Fees; generally. The fee for any license, permit, or application required under this
Code will be set from time to time by ordinance of the city council and will be
attached hereto as appendix A. This amount will be paid by the applicant at the
time the application is submitted to the clerk. All fees paid are nonrefundable.
Rejection of the application by the city council will not entitle the applicantto a
refund of all or any part of the fee.

(b) Surcharge. In addition to the permit fees required, the applicant shall pay a
surcharge to the state department of administration as prescribed by M.S.A. §
326B.148, as it may be amended from time to time.

(c) Animal license fees.
(1) Dog license;
(2) Dog impound;
(3) Catimpound;
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(4) Additional fee for each repeated impounding within one year; and
(5) Duplicate license certificate or tag.

(d) Liquor license; intoxicating and 3.2 percent malt liquor. Any application to the city
for an intoxicating liquor license or 3.2 percent malt liquor license must be
accompanied by an application fee. The amount of the fee will be set from time to
time by resolution of the council. Fees will be reviewed by the council on a yearly

basis and may be revised. Rejection of the application by the council will not
entitle the applicant to a refund of all or any part of the fee.

(1) Club on-sale intoxicating;
(2) Off-sale intoxicating;
(3) Off-sale 3.2 percent malt liquor;

(4) On-sale intoxicating;

)
)
)
)
(5) On-sale investigation;
(6) On-sale 3.2 percent malt liquor;
(7) On-sale Sunday intoxicating;
(8) Temporary 3.2 percent malt liquor; and
)

(9) Wine license.

(e) Zoning and platting. Any application to the city for the subdivision or platting of
land must be accompanied by an application fee. The fee will be set from time to
time by resolution of the council. Fees will be reviewed by the council on a yearly
basis and may be revised. Rejection of the application by the council will not
entitle the applicant to a refund of all or any part of the fee.

(1) Comprehensive plan amendments;

(3
(4) Mining permit:

)
(2) Conditional use permit (new or amended);
) Manufactured home parks;

)
a. Bond; and

b. Inspection fee;

(5) Minor subdivision - park dedication fee;
(6) Platting - park dedication fee;

(7) Restrictive soils and wetland protection and preservation overlay districts;
floodplain management permits;
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(8) Shoreland permits;
(9) Variances and appeals; and

(10) Zoning district amendments (rezonings).

(f) Other fees. Any application to the city for a culvert, private road permit, private
use of city-owned facility permit, or for the vacation of a street, alley, or public
easement must be accompanied by an application fee. The amount of the fee will
be set from time to time by resolution of the council. Fees will be reviewed by the
council on a yearly basis and may be revised. Rejection of the application by the
council will not entitle the applicant to a refund of all or any part of the fee.

(1) Culverts;

(2) Private road permits;

(3) Private use of city-owned facilities; and

(4) Vacation of street, alley, or public easement.

(9) Escrow fee. Any application to the city may require an escrow of funds to cover
the cost of the city engineer, city planner, or city attorney in reviewing the
application. The amount of escrow will be set from time to time by resolution of
the council. Escrow fees will be reviewed by the council on a yearly basis and
may be revised. Rejection of the application by the council will not entitle the

applicant to a refund, except for the amount that may exceed the cost to review
the application.

(Code 1997, §§ 105.01, 105.03--105.08; Code 2007, § 11.02)

1.12.040 Current Services; Personal Liability; Special Assessments

(@) Authority. This section is adopted pursuantto M.S.A. § 429.101.
(b) Application. This section applies to the following city services:
(1) Snow, ice, or rubbish removal from sidewalks;
(2) The repair of sidewalks and alleys;
(3) Weed elimination from streets or private property;
)

(4) Removal or elimination of public health or safety hazards from private
property, excluding any structure included under the provisions of M.S.A.
§§ 463.15 to 463.26;

(5) Installation or repair of water service lines, street sprinkling or other dust
treatment of streets;

(6) The trimming and care of trees and the removal of unsound trees from a
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street;

(7) The treatment and removal of insect infested or diseased trees on private
property;

(8) The operation of a street lighting system;
(9) The operation and maintenance of a fire protection system;
(10)
(11) Inspections relating to a city housing maintenance code violation;
)

(12) The recovery of any disbursements under M.S.A. § 504B.445, subd. 4,
clause (5), including disbursements for payment of utility bills and other
services, even if provided by a third party, necessary to remedy violations
as described in M.S.A. § 504B.445, subd. 4, clause (2); and

(13) The recovery of delinquent vacant building registration fees under a city
program designed to identify and register vacant buildings.

The operation and maintenance of a pedestrian skyway system;

(c) Personal liability. Except as otherwise provided by law, the owner of property on
which or adjacent to which a current service has been performed under this
section, is personally liable for the cost of the service. As soon as the service has
been completed and the cost is determined, the finance director or other
designated city official will prepare a bill and mail it to the owner and thereupon
the amount will be due and payable in the office of the finance director.

(d) Assessment. On or before September 15 of each year, the finance director will list
the total unpaid charges for current services against each separate lot or parcel
to which they are attributable to under this section. The city council may then levy
the unpaid charges against the property as a special assessment under M.S.A. §
429.101 and other pertinent statutes, for certification to the county auditor, and
collection along with current taxes the following year or in annual installments,
not exceeding ten, as the council determines.

(Ord. No. 08-203, § 1(11.02), 3-20-2018)

1.12.050 Charges For Emergency Services; Collection; Collection Of Unpaid
Service Charges And Fees

(@) Authority. This section is adopted pursuantto M.S.A. §§ 415.01, 366.011, and
366.012.

(b) Charges for emergency services; collection.

(1) The city may impose a reasonable service charge for emergency
services, including fire, rescue, medical, and related services provided by
the city or contracted for by the city. If the service charge remains unpaid

Page 100


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=1.12.050_Charges_For_Emergency_Services;_Collection;_Collection_Of_Unpaid_Service_Charges_And_Fees

for 30 days after a notice of delinquency is sent to the recipient of the
service or the recipient's representative or estate, the city or its contractor
on behalf of the city may use any lawful means allowed to a private party
for collection of an unsecured delinquent debt. The city may also use the
authority of subsection (c) of this section to collect unpaid service charges
of this kind from delinquent recipients of services who are owners of
taxable property in the city, or areas served by the city for emergency
services.

(2) The powers conferred by this section are in addition and supplemental to
the powers conferred by any other law for a city to impose a service
charge or assessment for a service provided by the city or contracted for
by the city.

(c) Collection of unpaid service charges and fees. If the city is authorized to impose
a service charge or fee on the owner, lessee, or occupant of property, or any of
them, for a governmental service provided by the city, the city may certify to the
county auditor, on or before October 15 for each year, any unpaid service charges
or fees which shall then be collected together with property taxes levied against
the property. A charge or fee may be certified to the auditor only if, on or before
September 15, the city has given written notice to the property owner of its
intention to certify the charge or fee to the auditor. The service charges or fees
shall be subject to the same penalties, interest, and other conditions provided for
the collection of property taxes. This section is in addition to any other law
authorizing the collection of unpaid costs and service charges or fees.

(Ord. No. 08-203, § 2(11.03), 3-20-2018)

Page 101



TITLE 3 ADMINISTRATION

CHAPTER 3.04 GENERAL PROVISIONS
CHAPTER 3.08 CITY OFFICIALS

CHAPTER 3.12 CITY ORGANIZATIONS
CHAPTER 3.16 EMERGENCY MANAGEMENT

CHAPTER 3.04 GENERAL PROVISIONS
3.04-1 IN GENERAL
3.04-Il ELECTIONS

3.04-1 IN GENERAL
3.04.010 Hearings
3.04.020 Code Of Ethics

3.04.010 Hearings

(@) Generally. Unless otherwise provided in this Code, or by law, every public

hearing required by law, ordinance, or resolution to be held on any legislative or

administrative matter shall be conducted in accordance with this section.

(b) Notice. Every hearing shall be preceded by a minimum ten-days' mailed notice to

all persons entitled by law, ordinance, or regulation. The notice shall state the
time, place, and purpose of the hearing. Failure to give the notice of defects in it
shall not invalidate the proceedings if a good faith effort has been made to
comply with this subsection. Every hearing shall be preceded by a minimum of
ten-days' published notice in the designated legal newspaper.

(c) Conduct of hearing.

(1) Atthe hearing, each party in interest shall have an opportunity to be heard

and to present the evidence as is relevant to the proceeding.

(2) The council may adopt rules governing the conduct of hearings, records
to be made, and the other matters as it deems necessary.

(d) Record. Upon the disposition of any matter after hearing, the council shall have

prepared a written summary of its findings and decisions and enter the summary

in the official council minutes.

(Code 1997, § 100.05; Code 2007, § 30.01)
3.04.020 Code Of Ethics

Any member of the council, city employee, or members of duly appointed boards and
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commissions who, through employment, family relationship up to and including the
fourth degree of relationship pursuant to the civil law system, or direct property
ownership, or otherwise, will be directly or indirectly benefitted by a city action, shall
make known that interest to the council and shall refrain from voting upon and otherwise
participating in the decision-making process. Any councilmember, board, or commission
member who willfully conceals their interest as described in this section shall be guilty of
a misdemeanor.

(Code 1997, § 200.06; Code 2007, § 30.04)

3.04-l ELECTIONS

3.04.030 Reqistration System
3.04.040 Voters Must Be Registered
3.04.050 Date Of Election

3.04.030 Registration System

The system for the permanent registration of voters provided by M.S.A. ch. 201, as it may
be amended from time to time, is, by this section, adopted and made part of this section
by reference as if fully set forth in this section.

(Code 1997, § 205.01; Code 2007, § 30.15)

3.04.040 Voters Must Be Registered

No person shall be permitted to vote at any election in the city unless that person is
registered as provided by state statutes.

(Code 1997, § 205.02; Code 2007, § 30.16)
3.04.050 Date Of Election

The regular city election shall be held on the first Tuesday after the first Monday in
November in each even-numbered year.

(Code 1997, § 205.03; Code 2007, § 30.17)

CHAPTER 3.08 CITY OFFICIALS
3.08-1 CITY COUNCIL
3.08-1l CITY ADMINISTRATOR

3.08-1 CITY COUNCIL

3.08.010 Meetings

3.08.020 Presiding Officer

3.08.030 Minutes

3.08.040 Order Of Business At Regular Meetings
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3.08.050 Voting

3.08.060 Ordinances. Resolutions. Motions, Petitions, Proclamations And
Communications

3.08.070 Suspension Or Amendment Of Rules

3.08.080 Salaries Of Mayor And Councilmembers

3.08.090 Payment Of Salaries

3.08.100 Council To Act As Board Of Adjustment And Appeals

3.08.110 Terms Of Office

3.08.010 Meetings

(@) Procedure.

(1) Authority. City councils are authorized to adopt rules of procedure and
provide for order at their meetings.

(2) Parliamentary procedure. Except as specifically provided under statute or
these parts, the most current version of the Robert's Rules of Order
Revised governs any question of parliamentary procedure that arises at a
city meeting.

(b) Purpose. The purpose of this policy on city council meetings is to set the
groundwork for orderly and respectful communications between and among
councilmembers, city staff, and citizens to promote the efficient working of the
public's business at city council meetings.

(c) Regular meetings. Except as provided herein, regular meetings shall be held at
city hall beginning at 7:00 p.m. on the first and third Tuesdays of each month. The
city council may cancel regular council meetings by adopting the appropriate
motion at any duly called council meeting. The city council may change the date,
time, and/or place of a regular meeting by adopting the appropriate motion at any
duly called council meeting and by posting a written notice of the date, time, and
place of the rescheduled meeting on the city bulletin board and at the main
entrance to the city hall at least three days before the date of the rescheduled
regular meeting.

(1) Quorum. A simple majority (three) of the council shall constitute a quorum
for the valid transaction of any scheduled business to come before the
council.

(2) Location. All meetings, including special, recessed, closed, and
continued meetings, shall be held in the city council chambers, located at
city hall, unless otherwise designated, pursuant to M.S.A. § 13D.04, subd.
2.

(3) Schedule. A schedule of regular meetings shall be kept on file with the
city clerk.
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(4) Recessed or continued meetings. When a meeting is recessed or
continued, the presiding officer shall state the time and place for the next
meeting to occur pursuant to M.S.A. § 13D.04, subd. 4. The time and
place shall also be noted in the minutes. If the time and place is stated
and noted in the minutes, no additional notice of the meeting is required,
unless otherwise required by law. However, if the time and place is not
stated and noted as required herein, compliance with the notice
procedures for a special meeting, as defined in this section, shall be
required.

(d) Open Meeting Law. The Minnesota Open Meeting Law (OML), M.S.A. ch. 13D,
generally requires that all meetings of public bodies be open to the public.

(1) Principles. The presumption of openness in the OML serves three basic
principles:

a. To prohibit actions from being taken at a secret meeting, where it
is impossible for the interested public to become fully informed
concerning the decisions of public bodies, or to detect improper
influences;

b. To ensure the public's right to be informed; and

c. To afford the interested public an opportunity to presentits views
to the public body on matters of public interest.

(2) The city council views providing and encouraging citizen access to city
meetings as one of its most important duties. As a result of this principle,
all council and committee meetings, including special meetings, with the
exception of closed meetings, as required by M.S.A. ch. 13D, shall be
open to the public.

(3) In calculating the number of days for providing notice under the OML, the
first day that the notice is given is not counted, but the last day is counted.
If the last day is a Saturday, Sunday, or legal holiday, that day is omitted
from the calculation and the day following the Saturday, Sunday, or legal
holiday is considered the last day.

(4) In keeping with the intent of the OML, councilmembers shall not use any
form of communications technology, such as text messaging or email, to
communicate with another person during a public meeting in a manner
that is hidden or shielded from public view.

(5) Pursuantto M.S.A. § 13D.01, subd. 6, at least one copy of the written
materials made available to the council at or before the meeting shall also
be made available for inspection by the public, excluding any non-public
data, attorney-client privileged data, or materials related to agenda items
of closed meetings, or anything else otherwise deemed not public by any
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applicable law.

(e) Special meetings. Special meetings may be called by the mayor or by any two
councilmembers filing a written notice with the city administrator. At least three
days prior to the date of the special meeting, the city administrator shall provide
notice to all members of the council and to each person who has filed a written
request for notice of special meetings, and shall post the notice on the city
bulletin board and at the main entrance to city hall. The notice shall indicate the
date, time, place, and purpose of the special meeting. If matters not directly
related to the purpose of the special meeting are discussed or acted upon at the
special meeting, the minutes of the special meeting shall include a specific
description of the matters. Days shall be counted as provided in subsection (d)(3)
of this section. Notice to the public of special meetings must be given pursuant to
M.S.A. § 13D.04, subd. 2.

(f) Closed meetings. The OML allows or requires some meetings to be closed to the
public for certain defined purposes. When a meeting is closed, the presiding
officer at the meeting shall state for the record the reason for closing the meeting
and cite the specific provision of law allowing or requiring the meeting to be
closed. The presiding officer shall also ensure that meetings are recorded, if
required by law.

(9) Emergency meetings. An emergency meeting is a special meeting called by the
mayor or any two councilmembers because of circumstances that, in the
judgment of the mayor or any two councilmembers, require immediate
consideration by the council. The person or persons who call the emergency
meeting shall make a good faith effort to contact all councilmembers and, as
soon as reasonably practicable after notice has been given to councilmembers,
all members of the news media who have filed a written request for notice of
emergency meetings if the request includes the news media's telephone number.
The notice shall include the date, time, place, and purpose of the emergency
meeting. If matters not directly related to the emergency meeting are discussed at
an emergency meeting, the minutes of the emergency meeting shall include a
specific description of the matters.

(h) Business conducted at special or emergency meetings. No business shall be
transacted at special or emergency meetings unless the business shall have
been specified, in the notice, without the consent of all of the members of the
council present. Any member present at any special or emergency meeting who
fails to object and have their objections entered in the minutes of the special or
emergency meeting will be conclusively presumed to have consented to the
transaction of all business transacted at the special or emergency meeting and
no objection may thereafter be raised by a councilmember that the notice of the
special or emergency meeting was defective.

(i) Initial meeting. At the first regular council meeting in January of each year, the
council shall:
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(1) Appoint an acting mayor, who shall act as mayor in the mayor's absence,
pursuantto M.S.A. §412.121;

(2) Select one official newspaper pursuantto M.S.A. § 412.831;

(3) Select an official depository for city funds. This must be done within 30
days of the date of the city's fiscal year pursuantto M.S.A. §§ 427.01,
427.02, 118A.02, subd. 1, and 427.09;

(4) Review the council's bylaws and make any needed changes;

(5) Assign committee duties to members. All assignments of councilmembers
to serve on city boards, commissions, and committees shall be by a
majority vote of a quorum of a duly called meeting, unless otherwise
provided by law;

(6) Approve official bonds that have been filed with the clerk;
(7) Appoint a city attorney; and
(8) Appoint a city engineer.
() Public meetings. All council meetings, including special and adjourned meetings

and meetings of council committees, shall be conducted in accordance with the
Minnesota Open Meeting Law.

(k) Ground rules. Each councilmember shall abide by the following ground rules for
interaction with each other and with members of the public at council meetings.
All councilmembers shall assist the presiding officer in preserving order and
decorum and in providing for the efficient operation of the meeting. Council
meetings shall be conducted in a courteous manner that recognizes the validity
of differing viewpoints and promotes the ideal of respectful democratic discussion
and debate that is free of insult, slander, and personal attacks or threats.

(1) Respect others. Councilmembers should:
a. Respect each other and the process;

b. Assume each councilmember is being honest and genuine in the
expression of his views;

c. Not shame or blame others;
d. Not talk about people who are not present; and

e. Respect residents of the city and city staff.

(2) Listen. Councilmembers should:
a. Not interrupt while others are speaking;

b. Ask clarifying not interrogating questions;
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c. Use "I" statements not "You" statements;
d. Discuss and debate ideas in a civil manner;

e. Be respectful of the ideas of others even if they don't agree with
your ideas; and

f. Keep side conversations to a minimum.

(3) Accountability. Councilmembers should:
a. Participate to the best of their ability;
b. Be responsible for making sure all voices are heard;
. Be accountable for what they do and say;

c
d. Hold each other accountable in a civil way;

o

Be responsible for their part of a problem or issue;

f. Be accountable for the use of information by not misusing
information or by providing incorrect information; and

g. Be responsible for reviewing agenda items and supporting
information.
(4) Take risks. Councilmembers should:
a. Take risks, be authentic and speak truthfully; and

b. Not be hostile or harassing toward others for taking risks.

(5) Be open. Councilmembers should:
a. Be open to other's stories and realities;
b. Be open to partially-formed ideas;
c. Learn from mistakes;
d. Be open to a change of heart and mind; and
e. Not operate from fear.
(6) Personal reaction. Councilmembers should not take things personally,

and focus on the ideas being expressed, not the person expressing the
ideas.

(7) General rules of decorum. To effectuate the following ground rules, all
councilmembers shall conduct themselves at all times in a manner
consistent with the following:
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a. No councilmember shall engage in private conversation or pass
private messages while in the chamber in a manner so as to
interrupt the proceedings of the council;

b. No councilmember shall leave his seat or make any noise or
disturbance while a vote is being taken and until the result of the
vote is announced;

c. No councilmember shall use profane or obscene words or
gestures, or unparliamentary language, or use language that
threatens harm or violence toward another person at any time;

d. No councilmember shall speak on any subject other than the
subject in debate;

e. No councilmember shall speak without being recognized by the
presiding officer, nor shall any councilmember interrupt the speech
of another councilmember;

f. No councilmember shall disobey the council's Rules of Order and
Procedure, as adopted, or a decision of the presiding officer on
questions of order or practice or upon the interpretation of the rules
of council;

g. No councilmember shall engage in disorderly conduct that
disturbs or disrupts the orderly conduct of any meeting; and

h. No councilmember shall engage in conduct which delays or
interrupts the proceedings or which hinders honest, respectful
discussion and debate.

(Code 1997, § 200.01; Code 2007, § 31.01; Ord. No. 97-201, 11-20-2007; Ord. No. 08-
133, 4-5-2016; Ord. No. 08-150, 8-16-2016)

3.08.020 Presiding Officer

The mayor, or in the mayor's absence the acting mayor, shall preside at all meetings of
the council.

(@) Role of the presiding officer. The presiding officer shall preserve order, enforce
the council Rules of Order and Procedure, as adopted, and determine, without
debate, all questions of procedure and order, subject to the final decision of the
council on appeal as provided in this section. The presiding officer shall
determine which member has the right to speak and may move matters to a vote
once the officer has determined that all members have spoken. The presiding
officer may determine whether a motion or proposed amendment is in order and
may call members to order. Except as otherwise provided by statute or by the
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provisions of this chapter, the proceedings of the council shall be conducted in
accordance with the latest edition of Roberts Rules of Order.

(b) Adjourning a meeting. If considered necessary, because of grave disorder as
determined by the presiding officer, the presiding officer may adjourn or continue
any meeting to another time or suspend the meeting for a specified period of
time.

(c) Designation of a sergeant-at-arms. The presiding officer may request that local
law enforcement designate a member to serve as a sergeant-at-arms at council
meetings. The sergeant-at-arms shall carry out all orders or instructions given by
the presiding officer for the purpose of maintaining order and decorum at
meetings.

(d) Motions and voting. The presiding officer may make motions, second motion,
speak on any questions, and vote on any matter properly before the council.

(e) Absences of presiding officer. In the absence of the mayor, the acting mayor shall
preside. In the absence of both the mayor and the acting mayor, the city
clerk/administrator shall call the meeting to order. The first order of business shall
be to select a presiding officer for the meeting from the members present. The city
clerk/administrator shall preside until the councilmembers present choose a
member to act as presiding officer.

(f) Appeals and ruling of the presiding officer. Any member of the council may
appeal to the full council a ruling on order or procedure made by the presiding
officer.

(9) Procedure for appeals. An appeal is made by motion. No second is needed for
the motion of appeal. The member making the motion may speak once solely on
the question involved, and the presiding officer may speak once solely to explain
their ruling, but no other councilmember may participate in the discussion.

(1) Once both the maker of the motion and the presiding officer has spoken,
the matter must be voted upon by the council as a whole.

(2) The appeal shall be sustained if it is approved by a majority of the
members present, exclusive of the presiding officer.

(h) Temporary designation of a presiding officer. The presiding officer may choose to
designate a temporary presiding officer before participating in debate on a given
matter. The presiding officer shall resume presiding as soon as action on the
matter is concluded.

(Code 1997, § 200.01; Code 2007, § 31.02; Ord. No. 97-201, 11-20-2007; Ord. No. 08-
133, 4-5-2016; Ord. No. 08-143, 7-5-2016; Ord. No. 08-150, 8-16-2016)

3.08.030 Minutes
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(@) Minutes constitute a vital record of the city and are the best means of preserving
council intent, findings of fact, and action. Pursuantto M.S.A. § 412.151, the city
clerk must keep a minute book. The minute book shall contain, at a minimum, the
following:

(1) The councilmembers who are present;

(2) The type of meeting (regular, special, continued, closed);
(3) Date and place of the meeting;

(4) Time the meeting was called to order;

5
6

(7) Arecord of all members and their vote for any roll call votes;

Approval of minutes of the previous meeting with any corrections;

The members who make or second any motions;

(8) The subject matter of all proposed resolutions or ordinances;

)
)
)
)
)
)
)
)

(9) Whether any resolution or ordinance is approved or disapproved by vote
of the council;

(10) The votes of each member voting, including the mayor, and the votes of
any member not voting (e.g., abstentions, including reason for abstention
if given, not present);

(11) A statement of the findings of fact and an explanation of council action,
including specific reasons for approval and disapproval of specific
resolutions or ordinances, on all land use and licensing matters;

(12) Listing of all bills allowed or approved for payment, noting the recipient,
purpose, and amount;

(13) Approval of hourly rates paid for services provided, mileage rates, meal
reimbursement amounts, and per diem amounts;

(14) Alist of all transfers of funds;

(15) Authorizations and directions to invest excess funds, and information on
investment redemptions and maturities;

(16) The identity of any party to whom a contract was awarded;

(17) Appointments of representatives to committees or outside organizations;
and

(18) The name of all citizens appearing before the council during the public
comment period along with a brief summary of the subject matter of their
comments.

(b) The minutes of each meeting shall be typed and signed by the
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clerk/administrator. Copies of the minutes shall be included in the agendas for
the council meeting.

(c) Meeting minutes shall be considered and approved at a future meeting.
(1) Meeting minutes do not need to be read aloud;
(2) The presiding officer shall call for any corrections;

(3) Ifthere is no objection to a correction, it will be made without a vote of the
council;

(4) Ifthere is an objection, the council shall vote upon the addition or
correction;

(5) Council shall take formal action by vote to approve the minutes as
distributed, with any corrections or amendments made as described
herein; and

(6) Minutes shall be published as required by M.S.A. §§ 412.191, 331A.08,
subd. 3, and 331A.01, subd. 10.

(Code 1997, § 200.01; Code 2007, § 31.03; Ord. No. 08-133, 4-5-2016; Ord. No. 08-150,
8-16-2016)

3.08.040 Order Of Business At Regular Meetings

(@) Order established.

(1) Generally. Each meeting of the council shall convene at the time and
place appointed for the meeting. Council business shall be conducted in
the order determined by the council at its first annual meeting or as
thereafter amended by the majority vote of the council.

(2) Order of business. The standard order of business for council meetings
shall be the following:

a. Call to order/Pledge of Allegiance;

b. Approval of agenda;

c. Approval of minutes from past meetings;
d. Public comment;

e. Presentations;

f. Consent agenda;

g. Regular agenda;

h. Report of the council. Council reports will not be part of the order
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of business for meetings falling three months before a local
election;

i. Reports from city staff; and
j- Adjourn.

(b) Agenda. An agenda will be prepared for all regular council meetings by the staff
or recommendation of the council at a work session. Members of the public
wishing to place an item on the agenda must do so by contacting city staff or
councilmembers, or by speaking during the public comment period. No member
of the general public may add any items to the agenda.

(1) Special meetings. When a special meeting is called pursuant to
applicable law, the agenda for the special meeting must be included in
the request for the meeting and in the publication of the notice of the
meeting pursuant to M.S.A. § 13D.04, subd. 2.

(2) Agenda procedures. Any staff member, the mayor or two councilmembers
wishing to add an item to any agenda pursuant to this section shall do so
by complying with the following:

a. All requests from council to place an item on the posted agenda
must be received by the city clerk/administrator by 10:00 a.m. 11
days prior to the next council work session meeting. For a
regularly scheduled Tuesday work session, the deadline for
agenda items would be 10:00 a.m. on the Friday preceding packet
completion. All requests from the mayor or council must first be
reviewed at a council work session before being placed on the
agenda of a regular meeting.

b. All requests to place an item on the posted agenda must be on the
form prescribed by the city clerk/administrator. The form shall be
completed with the goal of clearly describing the subject matter to
be considered by the council and any action requested or
required. Supporting information may be attached to the form as
necessary.

c. All requests to place an item on the posted agenda by city staff or
councilmembers must be reviewed by the city clerk/administrator
or their designee prior to being included in the agenda.

d. The agenda, along with all related information materials, will be
provided to all city councilmembers and the city attorney at least
four days prior to the council meeting for which it applies. For a
regularly scheduled Tuesday meeting, the packet will be provided
by 5:00 p.m. the Thursday preceding.
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(c) Consent agenda. A consent agenda may be used to improve the efficiency of
meetings. The consent agenda allows the council to consider several items at
one time. Only one motion is necessary to approve all items on the consent
agenda.

(1) ltems that require findings of fact or an explanation of council actions,
such as land use matters and the consideration of licensing requests,
should not be placed on the consent agenda.

(2) An item on the consent agenda may be removed from such agenda for full
consideration by the council upon request made by any member of the
council. ltems removed from the consent agenda will be placed on the
regular agenda for discussion and consideration.

(d) Presentation, discussion and agenda item decisions. The following is the order
of business for presenting and discussing items on council agendas:

(1) Introduction of item;
(2) Report by staff or other presenter;

(3) Questions from councilmembers to the presenter in a round robin manner.
The presiding officer will facilitate the round robin process by asking each
individual councilmember for one question and allowing for a response to
the individual question. Then the presiding officer will ask the next
councilmember, in sequence, until all councilmembers have asked and
received responses to a question. No councilmember shall take more
than three minutes to ask a question or comment on an item which is
being presented before another councilmember has a turn to question
and comment on the same item;

(4) Receive questions/comments from the applicant/requesting party to the
council, and allow each councilmember to respond in the round robin
process;

(5) Allow questions from councilmembers to the applicant/requesting party, if
applicable, using the round robin process;

(6) Allow questions/comments from the public to councilmembers. Each
member of the public shall state his comments in six minutes. Council
shall not interrupt or interact until all public comments are completed;

(7) At the conclusion of the round robin process, the presiding officer calls for
a motion or discussion among the council. Discussion on any
presentation shall be kept to a minimum, and each councilmember shall
only speak twice on the issue. This action is not an indication that the
motion on the table is the motion that will be approved in its current form.
It is purely for discussion purposes;

(8) Discussion among councilmembers using the round robin process with
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each member speaking no more than twice on a motion;

(9) Action by the council on the motion.

(e) Meeting schedule.

(1) Each meeting of the council shall convene at the time and place
appointed. All public hearings shall commence at the advertised time.

(2) Council business shall be conducted in the order of the prepared agenda,
unless an alteration is approved by a majority of the council.

(3) The last item on the agenda will be commenced no later than 12:00
midnight.

(4) If all business has not been completed by 12:00 midnight, the meeting
shall be continued to another date and time following the notice
provisions contained herein.

(f) Public participation and comment at council meetings. Council meetings are the
forum for the council to conduct the city's business. While council meetings are
open to the public pursuant to the Minnesota Open Meeting Law, they are not a
forum for public expression. As such, members of the public are not allowed to
participate in council discussion and debate without a specific invitation and/or
formal recognition by the presiding officer. Members of the public shall not
applaud, engage in conversation, or engage in other behavior through words or
actions that may disrupt the proceedings of the council.

(9) Members of the public shall follow the direction of the presiding officer. Members
of the public who do not follow the direction of the presiding officer will be warned
that further disruptive conduct will result in removal from the meeting. After such
warning, if the conduct continues, the presiding officer may ask the member of
the public to leave the meeting room. If the member of the public refuses to follow
the direction of the presiding officer, the presiding officer may direct the sergeant-
at-arms to remove the person through any lawful means. In emergency situations,
or where the conduct is an egregious threat to the safety of the public or the
council, a warning is not necessary before the sergeant-at-arms is directed to
remove the person.

(h) Public comment period. A limited forum for members of the public to speak with
the council is provided on each agenda. Public comments during the public
comment period are subject to the following limitations:

(1) Speakers must be recognized by the presiding officer before speaking
and are limited to six minutes for comment;

(2) When multiple speakers appear to speak on the same topic, comments
should not be repetitive. The presiding officer may request speakers to
appoint a spokesperson;
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(3) The presiding officer may place a time limit on the public comment period
if necessary to allow for the conduct of city business. If there is not
sufficient time at the meeting to hear all public comments, the comment
period may be deferred to the next regular council meeting or ata
continued meeting;

(4) Speakers must sign up prior to speaking and provide their name, address,
and a brief summary of the subject matter which they wish to address.
The sign-up sheet will be available at the start of the city council meeting;

(5) Speakers must direct their remarks toward the presiding officer;

(6) Speakers shall not use obscene, profane, insulting, or threatening
language, nor conduct themselves in a threatening, loud, or boisterous
manner that disrupts the conduct of the meeting or the security of the
public;

(7) Speakers are required to follow the direction of the presiding officer; and

(8) The council will generally not respond at the same meeting where an
issue is initially raised by a member of the public. Generally, the matter
will be referred to staff for further research and possible report or action at
a future council meeting. If council responds, council shall not interrupt or
interact until all public comments are completed.

(i) Public hearings. Public hearings are sometimes required by law to allow the
public to offer input on council decisions. Unlike public comment periods, public
hearings allow the public to speak on a matter currently before the council. When
public hearings are required by law, notice shall be provided as required by state
statute. Public hearings shall be commenced at the time advertised in any notice
required by law.

(1) General procedure for public hearings. The order of business for all public
hearings conducted by the council shall be:

a. Opening comments by the presiding officer announcing the
purpose of the public hearing;

b. The presiding officer opens the public hearing portion of the
meeting;

c. Staff presentation, if any (i.e., administrator/clerk, attorney,
engineer, etc.);

d. Developer/other presentation, if any;

e. Public comment (all individual comments limited to six-minute
maximum);

f. The clerk/administrator shall make note of any submitted written
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testimony; and

g. The presiding officer formally closes the public hearing portion of
the meeting.

(2) Speakers who wish to address the council at a public hearing must follow
the same rules as contained herein for public comment periods. The
presiding officer may allow more time, where appropriate.

(3) Speakers may also provide written comments to the council before or at
the meeting. Written comments shall be noted and provided to the council
and to anyone else as required by law.

(4) The presiding officer may continue the hearing, if necessary, following the
procedures for continuing a meeting contained in this section.

(5) Council shall not interrupt or interact until all public comments are
completed.

(Code 1997, § 200.01; Code 2007, § 31.04; Ord. No. 97-201, 11-20-2007; Ord. No. 08-

133, 4-5-2016; Ord. No. 08-143, 7-5-2016; Ord. No. 08-150, 8-16-2016; Ord. No. 08-164,
1-3-2017)

3.08.050 Voting

(@) The votes of the council will be taken by voice or hand vote. The presiding officer
shall announce the results of all votes of the council.

(b) A clear statement of the matter being voted upon and the names of those voting
for and against the matter shall be recorded in the official minutes.

(c) The presiding officer may ask for a roll call vote to be conducted by the
clerk/administrator on any motion of resolution.

(d) The clerk/administrator may ask for a verification roll call if the vote of a
councilmember is not clear on the voice vote.

(e) A majority vote of the quorum present shall be sufficient for all matters before the
council, unless otherwise provided by law.

(f) Any councilmember may abstain from voting for any reason.
(9) Ifany councilmember is present but does not vote, the minutes, as to his name,
shall be marked "Present-Not Voting."

(Code 1997, § 200.01; Code 2007, § 31.05; Ord. No. 08-133, 4-5-2016; Ord. No. 08-150,
8-16-2016)

3.08.060 Ordinances, Resolutions, Motions, Petitions, Proclamations And
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Communications

(@) Signing and publication proof. Every ordinance and resolution passed by the
council shall be in writing and signed by the mayor, attested by the clerk, and
filed by the clerk in the ordinance or resolution book. Unless otherwise provided
by law, no ordinance shall require more than one reading and all ordinances
shall be adopted by a majority vote of councilmembers present at the council
meeting. Proof of publication of every ordinance shall be attached and filed with
the ordinance.

(b) Repeals and amendments. Every ordinance or resolution repealing a previous
ordinance or resolution or a section or subdivision shall give the number, if any,
and the title of the ordinance or Code section number of the ordinance or
resolution to be repealed in whole orin part. Each ordinance or resolution
amending an existing ordinance or resolution or part shall set forth in full each
amended section or subdivision as it will read with the amendment.

(c) Mayoral and city proclamations. Except as otherwise provided by law, all mayoral
and city proclamations recognizing events, persons, and official observances
shall be adopted by a majority of the councilmembers present and voting at the
meeting where such proclamation is presented for adoption.

(d) Seating assignments. Councilmembers shall occupy the chairs assigned to them
by the presiding officer, but two councilmembers may exchange seats by joining
in a formal request to the presiding officer to do so.

(Code 1997, § 200.01; Code 2007, § 31.06; Ord. No. 08-133, 4-5-2016; Ord. No. 08-150,
8-16-2016)

3.08.070 Suspension Or Amendment Of Rules

The rules of procedure applicable to council meetings may be suspended or amended
by two-thirds vote of the councilmembers present and voting, provided that such action is
not in violation of state statutes.

(Code 1997, § 200.01; Code 2007, § 31.07; Ord. No. 97-201, 11-20-2007; Ord. No. 08-
133, 4-5-2016; Ord. No. 08-150, 8-16-2016)

3.08.080 Salaries Of Mayor And Councilmembers

The mayor and councilmembers shall be paid salaries as determined from time to time
by the council and set by ordinance. An ordinance establishing council salaries shall be
adopted before a regular city election and shall not be effective until January 1 following
such election.

(Code 1997, § 200.01; Code 2007, § 31.08; Ord. No. 08-133, 4-5-2016; Ord. No. 08-150,
8-16-2016)
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3.08.090 Payment Of Salaries

The salaries provided by LEC 3.08.010 et seq. shall be paid semi-annually, or more
frequently, as directed by the council.

(Code 1997, § 200.01; Code 2007, § 31.09; Ord. No. 08-133, 4-5-2016; Ord. No. 08-150,
8-16-2016)

3.08.100 Council To Act As Board Of Adjustment And Appeals

(@) Establishment of board of adjustment and appeals. The council is established as
the board of adjustment and appeals. The board of adjustment and appeals shall
have the following powers with respect to this section:

(1) The exclusive power to hear and decide appeals where itis alleged that
there is an error in any decision, order, requirement, or determination
made by an administrative officer in the enforcement of the zoning code;
and

(2) The appeal shall be filed within five business days from the date that the
decision, order, requirement, or determination is made and shall state:

a. The particular decision, order, requirement, or determination from
which the appeal is taken;

b. The name and address of the appellant;
c. The grounds for the appeal; and

d. The relief requested by the appellant.

(b) Effect of appeal. An appeal stays all proceedings in furtherance of the action
appealed from unless the board of adjustment and appeals, to whom the appeal
is taken, certifies that, by reason of the facts stated in the certificate, a stay would
cause imminent peril to life or property.

(c) Authority of the board of adjustment and appeals. The board of adjustment and
appeals may reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination appealed from and to that extent shall
have all the powers of the officer from whom the appeal was taken, and may
direct the issuance of a permit.

(d) Hearing procedures.

(1) The zoning administrator shall, upon the filing of a notice of appeal, refer
the matter to the board of adjustment and appeals and establish a time for
the hearing of the matter by the board.

(2) The zoning administrator shall notify the appellant or applicant, the
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chairperson of the planning commission, the building official, the abutting
property owners, and in the case of an appeal, the officer from whom the
appeal is taken, of the time and place of the hearing. The notice shall be
in writing and shall be served on the person by mail, provided the notice
shall be mailed at least ten days preceding the date of the hearing.

(e) Record of findings.

(1) The board of adjustment and appeals shall make written findings in any
case of an appeal and shall state in the findings the reasons for its
decision. The order issued by the board of adjustment and appeals shall
include the legal description of the land involved. Any order shall be filed
with the zoning administrator, who shall immediately mail a copy of the
order, bearing the notation of the filing date, to the appellant or applicant.

(2) A certified copy of any order issued by the board of adjustment and
appeals acting upon any appeal from an decision, order, requirement, or
determination of an administrative officer, may be filed with the county
recorder or registrar of titles for recording. The filing may be made by the
zoning administrator as soon as is reasonably possible after the filing of
the order with the zoning administrator.

(f) Decision; appeals. All decisions of the board of adjustment and appeals acting
upon an appeal from an order, requirement, decision, or determination by an
administrative officer or upon an application for a variance shall be final, except
that any aggrieved person may have any decision or order of the board reviewed
for an appropriate remedy in district court as provided by law.

(Code 2007, § 31.10; Ord. 97-94, 11-7-2001; Ord. No. 08-133, 4-5-2016; Ord. No. 08-
150, 8-16-2016)

3.08.110 Terms Of Office

(@) Councilmembers. Two councilmembers shall be elected for four-year terms at
each biannual election.

(b) Mayor. The mayor shall be elected for a four-year term commencing with the
regular municipal elections to be held in 2008. The first four-year mayoral term
shall commence on January 1, 2009.

(Code 2007, § 31.11; Ord. No. 97-194, 6-19-2007; Ord. No. 08-133, 4-5-2016; Ord. No.
08-150, 8-16-2016)

3.08-1l CITY ADMINISTRATOR
3.08.120 Appointment
3.08.130 Contract
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3.08.140 Primary Objective Of Position

3.08.150 Major Areas Of Accountability And Responsibility
3.08.160 Personnel

3.08.170 Budget

3.08.180 Meetings

3.08.190 Purchasing

3.08.200 Working Conditions

3.08.210 Examples Of Performance Criteria

3.08.120 Appointment

(@) The office and position of city administrator is continued within the city.

(b) The city administrator shall be appointed by the council and shall serve for an
indefinite term. The city administrator shall be chosen on the basis of executive
and administrative qualifications, and shall have experience and knowledge in
the area of government or business administration.

(Code 1997, § 200.02; Code 2007, § 31.25)
3.08.130 Contract

The city may enter into an employment agreement as it deems necessary to further the
purposes of this subchapter.

(Code 1997, § 200.02; Code 2007, § 31.26)

3.08.140 Primary Objective Of Position

The administrator shall be the chief administrative officer for the city and shall:

(@) Plan and direct the administration of city functions as delegated by the council to
ensure efficient municipal services and development in line with council
objectives, city ordinances, and state law;

(b) Advise the council regarding the impact of policy decisions and to represent the
interest of the city in manners before other governmental agencies as delegated
by the council;

(c) Supervise and manage the administration of all departments within the city.
Operate with considerable discretion in normal administration functions and in
implementing policies of the council. Responsible for effectively recommending
policies, employee staffing, budgets, code modifications, and public
communications where council action is required; and

(d) Advise council in matters concerning planning, including, but not limited to,
zoning, platting, variances, shoreline permitting, conditional use permits, and
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subdivisions.

(Code 1997, § 200.02; Code 2007, § 31.27)

3.08.150 Major Areas Of Accountability And Responsibility

The city administrator:

(@) Serves as chief administrative officer of the city, and is responsible to the council
for the proper administration of all the policies of the city;

(b) Knows and understands the Code and its proper application to specific issues
and sees that all laws and ordinances are fully and properly enforced;

(c) Supervises and manages the administration of all departments, offices, and
divisions of the city except as otherwise provided by law and carries out any
other responsibilities placed under administrator's jurisdiction by ordinance or by
subsequent council action;

(d) Recommends from time to time the adoption of the measures as may be deemed
necessary or expedient for health, safety, and welfare of the community or for the
improvement of the administration;

(e) Works with city commissions coordinating their activities with elected city officials
and presenting commission recommendations to the council;

(f) Stays abreast of developments in the public administrative field and cooperates
with governmental units and on matters of mutual interest;

(9) Supervises and manages the conduct of local elections in accordance with the
prescribed laws and regulations;

(h) Relieves the councilmembers of as much administrative detail, inquiry, and the
like as possible so they may devote more of their time to the policy-making
responsibilities of their position;

(i) Coordinates the work of the city's appointed attorney and consulting engineer;
and

(j) Performs the other duties as may be required by the council.

(Code 1997, § 200.02; Code 2007, § 31.28)

3.08.160 Personnel

The city administrator:

(a@) Acts as personnel officer, and is responsible for implementation of city personnel
policies with the authority to effectively recommend employment, discipline, or
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removal of city employees for council action;

(b) Develops and issues all administrative rules, regulations, and procedures
necessary to ensure the proper functioning of all city departments, offices, and
divisions as permitted by law and council approval;

(c) Prepares and updates job descriptions for all city employees and conducts job
performance reviews with employees every six months;

(d) Reviews all department requests for overtime hours and accepts or rejects them

based on needs and budget constraints; and

(e) Reviews employee time cards on a regular basis.

(Code 1997, § 200.02; Code 2007, § 31.29)

3.08.170 Budget

The city administrator:

(@) Supervises and manages the preparation of, and submits, an annual budget to
the council prior to September 1, and keeps the council advised of the financial
condition of the individual departments making recommendations as may, from
time to time, be determined desirable and necessary;

(b) Supervises and manages the effective utilization of city assets and recommends
additions or changes to the council;

(c) Ensures effective management of financial assets. Works with the city finance
director to ensure favorable investment of available funds, effective and proper
accounting practices, appropriate insurance coverage, and effective financial
planning;

(d) Keeps the council advised as to the future needs of the city and makes
recommendations to the council in a five-year capital improvement program
reviewed and updated annually; and

(e) Maintains familiarity with alternate and supplemental sources of revenue,
including federal and state aids, loans, grants, and other sources of revenue, and
submits recommendations to the council for actions necessary to take advantage
of the sources.

(Code 1997, § 200.02; Code 2007, § 31.30)

3.08.180 Meetings

(@) The administrator attends and participates in discussion at all meetings of the
council and other official city bodies; and represents the city at all official or semi-
official functions as may be directed by the council; coordinates meetings and
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represents the council as directed with other governmental agencies and
associations. The administrator is responsible for public notification of all regular
and special meetings of the council and is responsible for agenda preparation
and council meeting procedures. The administrator is responsible for notification
of public hearings.

(b) The administrator works closely with the council, including performing research
on agenda items and other council requests, attending meetings to report on city
affairs and problems, presenting recommendations concerning policies and
objectives as well as specific actions, and participating in discussions as
appropriate of all significant matters. The administrator presents all items which
required council action or approval.

(c) The administrator prepares agendas for council meetings and provides
supporting data.

(Code 1997, § 200.02; Code 2007, § 31.31)

3.08.190 Purchasing

The administrator supervises all purchases made by the city in accordance with a
council-approved purchasing policy and shall enter into contracts for previously
budgeted and council-approved purchases. The administrator shall supervise the
solicitation of sealed bids, including public notices, on all purchases when required to do
so by state law or the city's purchasing policy.

(Code 1997, § 200.02; Code 2007, § 31.32)
3.08.200 Working Conditions

The administrator shall:

(@) Work a 40-hour week or equivalent;
(b) Attend council meetings in evenings; and

(c) Attend any other evening meetings as needed.

(Code 1997, § 200.02; Code 2007, § 31.33)

3.08.210 Examples Of Performance Criteria

The performance criteria of the city administrator shall include, but not be limited to, the
following:

(a) Policies and programs of the city are readily understood and administered by city
personnel;
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(b) Department heads reporting are consistently performing at a maximum level of
productivity in carrying out the policies of the council and the city administrator;

(c) Clear and effective communication lines are consistently maintained throughout
city organization; and/or

(d) The city consistently maintains a positive and high reputation for service among
the citizens.

(Code 1997, § 200.02; Code 2007, § 31.34)

CHAPTER 3.12 CITY ORGANIZATIONS
3.12-IBUILDING DEPARTMENT

3.12-1l PLANNING COMMISSION

3.12-1l FIRE DEPARTMENT

3.12-IlV PARKS COMMISSION

3.12-V HERITAGE PRESERVATION COMMISSION
3.12-VIHUMAN RIGHTS COMMISSION

3.12-1 BUILDING DEPARTMENT
3.12.010 Generally

3.12.020 Powers And Duties Of Building Official
3.12.030 Inspectors

3.12.040 Conflict Of Interest

3.12.050 Reports And Records
3.12.060 Right Of Entry

3.12.070 Stop Orders; Red Tags
3.12.080 Occupancy Violations
3.12.090 Liability

3.12.100 Cooperation Of Other Officials

3.12.010 Generally

There is continued in the city a building department which shall be under the jurisdiction
of the building official designated by the council; the building official shall report to the
city administrator.

(Code 1997, § 200.03; Code 2007, § 32.001)

3.12.020 Powers And Duties Of Building Official

The building official shall be authorized and directed to enforce all the provisions of the
state building code and this Code.

(Code 1997, § 200.03; Code 2007, § 32.002)

3.12.030 Inspectors
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In accordance with adopted personnel procedures, the city administrator and building
official may recommend for approval by the city council any number of inspectors and
other employees as shall be needed from time to time in the building department.

(Code 1997, § 200.03; Code 2007, § 32.003)
3.12.040 Conflict Of Interest

Neither the building official nor any inspectors shall have any financial interest in any
concern engaged in a business relationship within the city nor engage in any business
relationship with the city within the inspector's respective field.

(Code 1997, § 200.03; Code 2007, § 32.004)
3.12.050 Reports And Records

(@) The building official shall submit a report to the administrator and council, not
less than once a year, covering the work of the department during the preceding
period.

(b) The building official shall keep a permanent, accurate account of all fees and
other monies collected and received, the names of the persons upon whose
account the fees were paid, the date and the amount of monies received,
together with the location of the building or premises to which they relate.

(Code 1997, § 200.03; Code 2007, § 32.005)
3.12.060 Right Of Entry

(@) Upon presentation of proper credentials, the building official or a duly authorized
representative may enter at reasonable times any building, structure, or premises
in the city to perform any duty imposed upon the building official by this Code.

(b) No person shall interfere with the building official or a duly authorized
representative in the execution of the building official's duties.

(Code 1997, § 200.03; Code 2007, § 32.006)

3.12.070 Stop Orders; Red Tags

(@) Whenever any building work is being done contrary to the provisions of this
Code, the building official may order the work stopped by notice, in writing,
served on any persons engaged in the doing, or causing the work to be done, or
if no such party can be found on the property, a notice shall be posted on the
property in a conspicuous place.

(b) The persons shall immediately stop work until authorized by the building official

Page 126


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=3.12.040_Conflict_Of_Interest
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=3.12.050_Reports_And_Records
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=3.12.060_Right_Of_Entry
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=3.12.070_Stop_Orders;_Red_Tags

to proceed with the work.

(Code 1997, § 200.03; Code 2007, § 32.007)

3.12.080 Occupancy Violations

(@) Whenever any structure is being used contrary to the provisions of this Code, the
building official may order the use discontinued and the structure or portion of the
structure vacated by notice served on any person causing the use to be
discontinued.

(b) The person shall discontinue the use within ten days after receipt of the notice or
make the structure or portion of structure comply with the requirements of this
Code.

(Code 1997, § 200.03; Code 2007, § 32.008)

3.12.090 Liability

(@) The building official or any employee charged with the enforcement of this Code,
acting in good faith and without malice for the city in the discharge of the
employee's duties, shall not render the building official liable personally.

(b) The building official is relieved from all personal liability for any damage that may
accrue to persons or property as a result of any act required or by reason of any
act or omission in the discharge of building official's duties.

(c) Any suit brought against the building official or employer, because of the act or
omission performed by the building official in the enforcement of any provisions
of this Code, shall be defended by the city until final termination of the
proceedings.

(Code 1997, § 200.03; Code 2007, § 32.009)

3.12.100 Cooperation Of Other Officials

The building official may request, and shall receive as may be necessary in the
discharge of official duties, the assistance and cooperation of the other officials of the
city.

(Code 1997, § 200.03; Code 2007, § 32.010)

3.12-1I PLANNING COMMISSION
3.12.110 Establishment

3.12.120 Purpose

3.12.130 Composition

3.12.140 Qualifications
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3.12.150 Removal

3.12.160 Officers

3.12.170 Annual Meetings
3.12.180 Annual Work Plan
3.12.190 Reqgular Meetings
3.12.200 Special Meetings
3.12.210 Quorum

3.12.220 Voting

3.12.230 Proceedings
3.12.240 Rules Of Procedure
3.12.250 Agenda

3.12.260 Records

3.12.270 Training

3.12.280 Duties And Powers Of The Commission; Comprehensive Plan

3.12.110 Establishment

A planning commission is continued in the city.
(Code 1997, § 210.01; Code 2007, § 32.025)

3.12.120 Purpose

The planning commission is established to meet the requirements of state statute; to
develop and enforce the comprehensive plan and amendments to the plan, subject to
council approval and the requirements of the Municipal Planning Act; and to review and
make recommendations on subdivisions, zoning applications, planned unit
developments, and site and building plans as provided by ordinance. No expenditures
by the commission shall be made unless and until authorized for the purpose by the
council.

(Code 1997, § 210.02; Code 2007, § 32.026)

3.12.130 Composition

(@) Generally. The planning commission shall consist of seven voting members and
two non-voting alternate members. The voting members shall be appointed for a
three-year term so that only one-third of the appointments will expire on
December 31 of each year. Voting members may not serve more than two
consecutive terms. Appointment to an additional terms will be considered with
the available applicant pool. Alternate members shall be appointed to serve until
there is a vacancy on the planning commission. The city council shall appoint a
first alternate and a second alternate who shall become voting members in the
order of their appointment upon a vacancy on the commission.

(b) Special appointments.
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(1) At the discretion of the city council, up to five additional appointments can
be made to the planning commission, for each special project, including,
but not limited to, Environmental Management, Maintenance Advisory,
and the OId Village, to assist with special projects currently in process, or
directed by the city council to be studied, drafted, and completed.

(2) The term of the special appointments shall expire two years from the date
of appointment, or upon completion of the special project, whichever is
first. Any special appointee may request reappointment if the specific
project is not completed in that time.

(3) a. Special project appointees shall have full voting privileges only on
issues specifically related to the special project.

b. Full voting privileges for the regular planning commission shall
remain consistent with this section.

(Code 1997, § 210.03; Code 2007, § 32.027; Ord. No. 97-67, 1-2-2001; Ord. No. 97-70,
1-16-2001; Ord. No. 97-96, 1-15-2002; Ord. No. 97-147, 2-15-2005; Ord. No. 97-200, 11-
5-2007; Ord. No. 08-046, 6-21-2011)

3.12.140 Qualifications

Each member and alternate member shall be a resident of the city. Wherever possible,
commission members should represent all geographical areas of the city and a cross-
section of the population of the city at the time of appointment.

(Code 1997, § 210.04; Code 2007, § 32.028)

3.12.150 Removal

Any member or alternate member may be removed by a majority vote of the council, for
cause. Cause shall include, but not be limited to, having more than three consecutive
absences or being absent from more than one-third of the meetings in any one calendar
year. The council may consider exceptional circumstances when applying this rule.

(Code 1997, § 210.05; Code 2007, § 32.029; Ord. No. 08-172, 4-18-2017)
3.12.160 Officers

The commission shall elect a chairperson, a vice-chairperson, and a secretary from
among its appointed members at the annual meeting each year, for a term of one year.
The chairperson shall preside at all meetings of the commission, if present, and shall
perform all other duties and functions required by state statute or assigned by the
commission or the council. The vice-chairperson shall perform these duties in the
absence of the chairperson. If a vacancy occurs in the chairperson's office, the vice-
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chairperson shall assume the chairperson's duties for the remainder of the year, and a
new vice-chairperson shall be elected by the commission at a special election to be held
at the next regularly scheduled commission meeting, after at least two-days' written
notice to each commission member. The secretary shall perform those duties assigned
by state statute only. A recording secretary shall be appointed by the council to take and
keep the minutes and records of the commission.

(Code 1997, § 210.06; Code 2007, § 32.030)

3.12.170 Annual Meetings

(@) The commission shall hold an annual meeting the second Monday in the month
of January in each year.

(b) The meeting shall be devoted to the election of officers and other business as
shall be scheduled.

(Code 1997, § 210.07; Code 2007, § 32.031)
3.12.180 Annual Work Plan

The planning commission shall develop an annual work plan, including a list of projects,
points of interaction on projects, programs, and goals for the following year.

(Code 1997, § 210.08; Code 2007, § 32.032; Ord. No. 08-172, 4-18-2017)

3.12.190 Regular Meetings

Regular meetings shall be held in the city hall at 7:00 p.m. on the second and fourth
Mondays of each month. No action shall be taken in the absence of a quorum except to
adjourn the meeting to a subsequent date. A regular meeting may be canceled or
rescheduled by the commission at a prior meeting or if there are no scheduled agenda
items on the Thursday prior to the meeting. All action taken by the commission shall be
by the affirmative vote of a majority of the members present.

(Code 1997, § 210.09; Code 2007, § 32.033)

3.12.200 Special Meetings

Special meetings of the commission shall be held in the city hall at a time and place
designated or at a public place at a time designated and shall be called by the
chairperson. Upon the written request of at least four members, the chairperson shall be
required to call a special meeting to be held within seven days of the request. Written
notice of the meeting shall be given to all members not less than three working days in
advance of the meeting.

(Code 1997, § 210.10; Code 2007, § 32.034)
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3.12.210 Quorum

A quorum shall consist of four members.

(Code 1997, § 210.11; Code 2007, § 32.035; Ord. No. 97-14, 9-2-1997; Ord. No. 08-046,
6-21-2011)

3.12.220 Voting

Each member attending any meeting shall be entitled to cast one vote. Voting shall be
by voice vote. If any member has a personal interest of any kind in the matter before the
commission, the member shall disclose the interest and be disqualified from voting upon
the matter. The secretary shall record in the minutes that no vote was cast by that
member. Alternate members shall be entitled to cast one vote in the absence of any
member. The second alternate shall be entitled to cast one vote in the absence of any
two members.

(Code 1997, § 210.12; Code 2007, § 32.036)

3.12.230 Proceedings

At any regular meeting of the commission, the following shall be the regular order of
business:

(@) Roll call;

(b) Approval of agenda;

(c) Minutes of the preceding meeting;
(d) Public hearings as scheduled on the agenda;
(e) Old and new business as scheduled on the agenda;
() Communications;
(g) Other; and

(h) Adjournment.

(Code 1997, § 210.13; Code 2007, § 32.037)

3.12.240 Rules Of Procedure

All meetings of the commission shall be conducted in accordance with the Revised
Robert's Rules of Order.

(Code 1997, § 210.14; Code 2007, § 32.038)

3.12.250 Agenda
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The chairperson shall cause all items to be considered at any meeting to be placed on a
written agenda by the city administrator or an appointed designee. The city administrator,
or appointed designee, shall advise the chairperson of any matters the commission must
consider by council directive, ordinance, or statute and shall have prepared and supply a
written agenda of all meetings to all commission members, the council, and the public no
less than four days before each meeting.

(Code 1997, § 210.15; Code 2007, § 32.039)
3.12.260 Records

Each formal action of the commission shall be embodied in full upon the minute book as
formal motion or resolution. The minutes of each meeting shall be provided to each
member, the council, and the public no more than seven days after the date of each
meeting. The recommendations and findings of the commission shall be presented to
the council at the next regularly scheduled council meeting. The records of meetings and
actions and recommendations shall be transmitted to the city administrator, or appointed
designee, for keeping and distribution.

(Code 1997, § 210.16; Code 2007, § 32.040)

3.12.270 Training

Commission members shall be encouraged to avail themselves of training courses
offered by the city, the state, and other government and public training agencies and the
council shall budget for the reimbursement of expenses incurred in training each year.

(Code 1997, § 210.17; Code 2007, § 32.041)

3.12.280 Duties And Powers Of The Commission; Comprehensive Plan

(@) Plan. The planning commission shall have the powers and duties given city
planning agencies generally by law. The commission shall also exercise the
duties conferred upon it by this Code. It shall be the purpose of the planning
commission to prepare and adopt a comprehensive plan for the physical
development of the city, including proposed public buildings, street arrangements
and improvements, efficient design of major thoroughfares for moving of traffic,
parking facilities, public utilities services, parks and playgrounds, a general land
use plan, and other matters relating to the physical development of the city. The
plan may be prepared in sections, each of which shall relate to the
comprehensive plan program. After the commission has prepared and adopted
the comprehensive plan, it shall periodically, but at least every five years, review
the comprehensive plan and any ordinances or programs implementing the plan.

(b) Means of executing plan. Upon the adoption of a comprehensive plan or any
section, it shall be the concern of the planning commission to recommend to the
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council reasonable and practicable means for putting into effect the plan or
section in order that the same will serve as a pattern and guide for the orderly
physical development of the city and as a basis for judging the timely
disbursements of funds to implement the objective. Means of effectuating the
plan shall, among other things, consist of a zoning ordinance, subdivision
regulations, capital improvement programming and technical review, and
recommendations of matters referred to the planning commission by the council.

(c) Zoning ordinance. The planning commission shall review all proposed
amendments to the zoning ordinance, take partin public hearings, and make
recommendations to the council as may be prescribed by the zoning ordinance.

(d) Conditional use permits.

(1) The planning commission may make recommendations on all requests
for a conditional use permit under the terms of the zoning ordinance.

(2) The commission shall report its recommendations to the council for
action.

(e) Subdivisions. The planning commission may make recommendations in relation
to the subdividing of land as prescribed by the ordinance codified in LEC title
103; the commission shall report its recommendations to the council for action.

(f) Variances. The planning commission shall hear all variance requests from the
literal provisions of this Code, and shall follow the guidelines set forth in the
zoning code, codified in LEC title 105.

(9) Capital improvement program.

(1) a. The planning commission shall endeavor to obtain from city
officers a descriptive list of proposed improvements for the
ensuing five-year period.

b. The planning commission shall also request from the local school
district a similar list of its proposed public works.

(2) a. The planning commission shall list and classify all the proposed
public works and shall prepare a coordinated program of
proposed public works for the ensuing year and for a projected
five-year period.

b. The program shall be recommended by the planning commission
to the council and to the other officers, departments, boards, or
public bodies as have jurisdiction over the recommended
planning or construction of the public works.
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(Code 1997, § 210.18; Code 2007, § 32.042)

3.12-lll FIRE DEPARTMENT

3.12.290 Organization

3.12.300 Membership

3.12.310 Duties

3.12.320 Records

3.12.330 Removal Of Obstructions
3.12.340 Maintenance

3.12.350 Unauthorized Use Of Equipment
3.12.360 Right-Of-Way

3.12.370 Obstructions

3.12.380 False Alarm

3.12.390 Pursuit

3.12.400 Obstruction Of Fire Department
3.12.410 Composition, Appointment And The Like

3.12.290 Organization

The fire department shall consist of one chief, one assistant chief at each fire station, and
up to 28 firefighters between the ages of 18 to 65 years of age who are approved by the
council.

(Code 1997, § 215.01; Code 2007, § 32.055)

3.12.300 Membership

(@) The fire chief shall submit all applications or resignations from the fire department
to the city administrator.

(b) The city administrator will then notify the council of any new applicants or
resignations from the fire department.

(Code 1997, § 215.02; Code 2007, § 32.056)

3.12.310 Duties

In all cases of fire, the chief, or in the chief's absence, the assistant chief or next senior
officer, shall have full control over all fire equipment and shall cause the equipment to be
used in the most advantageous manner.

(Code 1997, § 215.03; Code 2007, § 32.057)

3.12.320 Records

(@) The chief shall maintain records of all alarms, fire losses, methods of
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extinguishment, drills, and conditions of equipment and hydrants.

(b) The chief shall present current records to the council at least quarterly.

(Code 1997, § 215.04; Code 2007, § 32.058)

3.12.330 Removal Of Obstructions

At any fire, the chief and the chief's assistant shall have authority to authorize and direct
the removal of any and all obstructions from in front of and around fire hydrants.

(Code 1997, § 215.05; Code 2007, § 32.059)

3.12.340 Maintenance

The chief shall properly maintain all fire equipment and facilities, inspect all new
equipment, and conduct appropriate drills to maintain a reasonable level of skill among
the firefighters.

(Code 1997, § 215.06; Code 2007, § 32.060)

3.12.350 Unauthorized Use Of Equipment

Unauthorized use of equipment or facilities shall be a misdemeanor.
(Code 1997, § 215.07; Code 2007, § 32.061)

3.12.360 Right-Of-Way

(@) All personal cars of fire department members shall have right-of-way over all
other traffic when responding to a call.

(b) Firefighters' cars may be designated, if necessary. Firefighters shall obey all
traffic laws en route to a fire alarm.

(Code 1997, § 215.08; Code 2007, § 32.062)

3.12.370 Obstructions

No person shall park any vehicle of any description or place any material or obstruction
within 20 feet of the entrance to any fire station, or within 15 feet of any fire hydrant or fire
cistern, nor park any vehicles within 300 feet of a fire.

(Code 1997, § 215.09; Code 2007, § 32.063)

3.12.380 False Alarm

No person shall maliciously or intentionally sound a false fire alarm.
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(Code 1997, § 215.10; Code 2007, § 32.064)
3.12.390 Pursuit

No unauthorized person shall ride upon, race with, trail, or follow within 600 feet of any
apparatus belonging to the fire department when actively responding to a fire alarm.

(Code 1997, § 215.11; Code 2007, § 32.065)

3.12.400 Obstruction Of Fire Department

(@) Itis unlawful for any person to oppose or obstruct a member of the fire
department or a firefighter in the performance of any legal duty.

(b) Itis also unlawful for any person to obstruct or hinder the entry of a firefighter
upon premises or into buildings or other places where a fire or fire hazard exists
or is reasonably suspected to exist.

(Code 1997, § 215.12; Code 2007, § 32.066)

3.12.410 Composition, Appointment And The Like

(@) Composition. The city fire department (the fire department) is a volunteer
department of the city and shall consist of a fire chief; two district fire chiefs; four
fire captains; and up to 28 additional firefighters. A total of 35 positions are
authorized. The fire department is also authorized two volunteer support services
positions (non-firefighter) with need defined and requested by the chief and
approved by the city administrator. Payment structure will be defined by the city
administrator.

(b) Position classification. Firefighter positions have two classifications for
compensation purposes; the city's employee/voluntary firefighter and voluntary
firefighter. Non-firefighter positions will be defined as volunteer support services.

(c) Compensation. City employee voluntary firefighter positions shall be
compensated at an annual stipend rate of $2,500.00 per year. This compensation
will be provided to a volunteer firefighter, in good standing, who is a city
employee that volunteers for the fire department. City volunteer firefighter
positions shall be compensated at a rate of $10.25 per hour for calls for service.
The compensation for voluntary firefighter service will change as proposed by the
city administrator and approved by the city council. In addition, an annual and
equal contribution to the city's fireman's retirement/relief association will be
provided for each firefighter position regardless of the position or employment
classification. The rate of contribution will vary as required by state statute.

(d) Appointment of fire chief. The replacement of the fire chief shall be selected by
the mayor and city administrator from a pool of existing city firefighters, who have
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formally expressed interest in position through an application process and after
achieving the established selection criterion. The fire chief will report to the city
administrator for overall management and regulation subject to the review by the
city council. The city administrator and mayor shall define the selection process.
The selected candidate's name shall be forwarded to the city council for
appointment confirmation. The chief shall remain in that appointed position
unless removed by the city administrator and mayor after formal concurrence by
the city council. The city administrator and mayor shall provide an annual
evaluation of the fire chief. A volunteer fire chief stipend will also be paid in
addition to volunteer firefighter payment for responding to calls for service.

(e) Appointment of district fire chiefs. The district fire chiefs shall be selected in a
designed process by the city administrator and the fire chief and confirmed by the
city council. The district fire chiefs will continue to serve in the appointed position
unless removed by the city administrator and fire chief and confirmed by the city
council. The district fire chiefs will report to the fire chief for overall management
and regulation. A volunteer district fire chiefs stipend will also be paid in addition
to volunteer firefighter payment for responding to calls for service.

(f) Appointment of fire safety officer. The fire safety officer shall be selected by the
fire chief and recommended to the city administrator for confirmation by the city
council. The fire safety officer will continue to serve in the appointed position
unless removed by the city fire chief and city administrator for confirmation by the
city council. The fire safety officer will report to the fire chief for overall
management and regulation. A volunteer fire safety officer stipend will also be
paid in addition to volunteer firefighter payment for responding to calls for service.

(9) Appointment of fire captains. The fire captains shall be selected in a designed
process by the city fire chief, district fire chiefs and recommended to the city
administrator for confirmation by the city council. The position of captain will
continue to serve in the appointed volunteer position unless removed by the fire
chief and recommended to the city administrator for confirmation by the city
council. The captains will report to the fire chief and district fire chiefs for overall
management and regulation. A volunteer fire captain's stipend will also be paid in
addition to the volunteer firefighter payment for responding to calls for service.

(h) Fire department policy manual. The fire chief and district fire chiefs shall develop,
review and implement department policies to communicate existing rules,
operational procedures and practices and to establish performance standards.
Policy developed shall be reviewed by the district fire chiefs, fire captains and the
fire safety officer prior to review and concurrence by the city administrator.
Department policies shall define required behavior. Standard operating
guidelines (SOGs) shall also be developed in a separate section of the
departmental policy manual. SOGs should be considered as guidances and not
required behavior. All fire department SOGs will have a final review and
concurrence by the city administrator. Any portion of an SOG developed or
implemented determined in conflict with city operational practice or law will be
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considered repealed.

(i) Obstructions. No person shall obstruct or hinder the entry of a firefighter upon
premises or into buildings or other places where a fire or fire hazard exists or is
reasonably suspected to exist.

(Code 2007, § 32.067; Ord. No. 97-141, 9-21-2004)

3.12-IlV PARKS COMMISSION
3.12.420 Establishment
3.12.430 Purpose

3.12.440 Composition
3.12.450 Qualifications
3.12.460 Removal

3.12.470 Officers

3.12.480 Annual Meeting
3.12.490 Annual Work Plan
3.12.500 Regular Meetings
3.12.510 Special Meetings
3.12.520 Required Number Of Members Present To Conduct Meetings
3.12.530 Voting

3.12.540 Proceedings
3.12.550 Rules Of Procedure
3.12.560 Agenda

3.12.570 Records

3.12.580 Training

3.12.590 Powers And Duties

3.12.420 Establishment

A parks commission of the city is hereby continued.
(Code 1997, § 225.01; Code 2007, § 32.080)

3.12.430 Purpose

The parks commission is established to review and make recommendations to the
council on the future development of city parks, including the establishment of and
improvements to the parks, and to make recommendations to the council on policies
governing the maintenance and public use of the parks within the city.

(Code 1997, § 225.02; Code 2007, § 32.081; Ord. No. 08-092, 10-15-2013)

3.12.440 Composition

The parks commission shall consist of seven members and two alternate members. The
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voting members shall be appointed by the city council for a three-year term. Voting
members may not serve more than two consecutive terms. Appointment to additional
terms will be considered with the available applicant pool. Alternate members shall be
appointed to serve until there is a vacancy on the parks commission. The city council
shall appoint a first alternate and a second alternate who shall become voting members
in the order of their appointment. In its discretion, the city council may adjust the lengths
of terms of office for parks commission members so that no more than one-half of the
terms expire in any given year.

(Code 1997, § 225.03; Code 2007, § 32.082; Ord. No. 97-148, 2-15-2005; Ord. No. 08-
038, 1-25-2011)

3.12.450 Qualifications

Each member and alternate member shall be a resident of the city. Wherever possible,
commission members should represent all geographical areas of the city and a cross-
section of the population of the city at the time of appointment.

(Code 1997, § 225.04; Code 2007, § 32.083)

3.12.460 Removal

Any member or alternate member may be removed by a four-fifths vote of the council, for
cause. Cause shall include, but not be limited to, having more than three consecutive
unexcused absences or being absent from more than one-third of the meetings in any
one calendar year. The council may consider exceptional circumstances when applying
this rule.

(Code 1997, § 225.05; Code 2007, § 32.084)
3.12.470 Officers

The commission shall elect a chairperson, a vice-chairperson, and may elect a secretary
from among its appointed members at the annual meeting each year, for a term of one
year. The chairperson shall preside at all meetings of the commission, if present, and
shall perform all other duties and functions assigned by the commission or the council.
The vice-chairperson shall perform these duties in the absence of the chairperson. If a
vacancy occurs in the chairperson's office, the vice-chairperson shall assume the
chairperson's duties for the remainder of the year; and a new vice-chairperson shall be
elected by the commission at a special election to be held at the next regularly
scheduled commission meeting, after at least two-days' written notice to each
commission member. A recording secretary shall be appointed by the council to take and
keep the minutes and records of the commission.

(Code 1997, § 225.06; Code 2007, § 32.085)
3.12.480 Annual Meeting
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The commission shall hold an annual meeting the first Monday in the month of January
in each year, unless the first Monday is New Year's Day, in which case the annual
meeting shall be held at the first regularly scheduled meeting of the commission in the
month of January in each year. The meeting shall be devoted to the election of officers
and other business as shall be scheduled.

(Code 1997, § 225.07; Code 2007, § 32.086)

3.12.490 Annual Work Plan

The parks commission shall meet with the council at their first meeting in April each year
to develop an annual work plan, including a list of projects, points of interaction on
projects, programs, and goals for the year.

(Code 1997, § 225.08; Code 2007, § 32.087)

3.12.500 Regular Meetings

(@) The date, place, and time of regular meetings of the parks commission will be
specified by the council as a policy statement that will be included in the city's
policy book. The intent of this section is to allow the parks commission meetings
to be set by city policy rather than by ordinance.

(b) No action shall be taken in the absence of a quorum, except to adjourn the
meeting to a subsequent date. A regular meeting may be canceled or
rescheduled by the commission at a prior meeting if there are no scheduled
agenda items on the Thursday prior to the meeting. All action taken by the
commission shall be by the affirmative vote of a majority of the members present.

(Code 1997, § 225.09; Code 2007, § 32.088)

3.12.510 Special Meetings

(@) Special meetings of the commission shall be held in the city hall at a time and
place designated or at a public place at a time designated and shall be called by
the chairperson.

(b) Upon the written request of at least four members, the chairperson shall be
required to call a special meeting to be held within seven days of the request.

(c) Written notice of the special meeting shall be given to all members not less than
72 hours in advance of the meeting.

(Code 1997, § 225.10; Code 2007, § 32.089)

3.12.520 Required Number Of Members Present To Conduct Meetings
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A meeting can be conducted if five members of the commission are present.
(Code 1997, § 225.11; Code 2007, § 32.090; Ord. No. 97-114, 9-17-2002)

3.12.530 Voting

Each member attending any meeting shall be entitled to cast one vote. Voting shall be
by voice vote. If any member has a personal interest of any kind in the matter then before
the commission, the member shall disclose this interest and be disqualified from voting
upon the matter. The secretary shall record in the minutes that no vote was cast by the
member. Alternate members shall be entitled to cast one vote in the absence of any
member. The second alternate shall be entitled to cast one vote in the absence of any
two members.

(Code 1997, § 225.12; Code 2007, § 32.091)

3.12.540 Proceedings

At any regular meeting of the commission, the following shall be the regular order of
business:

(@) Roll call;

(b) Minutes of the preceding meeting;

(c) Public hearings as scheduled on the agenda;
(d) Old and new business as scheduled on the agenda;
(e) Communications; and

(f) Adjournment.

(Code 1997, § 225.13; Code 2007, § 32.092)

3.12.550 Rules Of Procedure

All meetings of the commission shall be conducted in accordance with the Revised
Robert's Rules of Order.

(Code 1997, § 225.14; Code 2007, § 32.093)
3.12.560 Agenda

The chairperson shall cause all items to be considered at any meeting to be placed on a
written agenda by the city administrator. The city administrator shall advise the
chairperson of any matters the commission must consider by council directive,
ordinance, or statute and shall have prepared and mailed a written agenda of all
meetings to all commission members, the council, and the public, no less than four days
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before each meeting.
(Code 1997, § 225.15; Code 2007, § 32.094)

3.12.570 Records

Each formal action of the commission shall be embodied in full upon the minute book as
a formal motion or resolution after an affirmative vote as provided in this section. The
minutes of each meeting shall be provided to each member, the council, and the public
no more than seven days after the date of each meeting. The recommendations and
findings of the commission shall be presented to the council at the next regularly
scheduled council meeting. The records of meetings and actions and recommendations
shall be transmitted to the city administrator for keeping and distribution.

(Code 1997, § 225.16; Code 2007, § 32.095)
3.12.580 Training

Commission members shall be encouraged to avail themselves of training courses
offered by the city, the state, and other government and public training agencies and the
council shall budget for the reimbursement of expenses incurred in training each year.

(Code 1997, § 225.17; Code 2007, § 32.096)

3.12.590 Powers And Duties

(@) The commission shall prepare, hold hearings on, and recommend to the council
the plans, programs, and policies as it deems necessary to carry out the
purposes of LEC 3.12.420 et seq.

(b) The powers shall include, but not necessarily be limited to, studying and
recommending to the council on the following:

(1) Land acquisition for park and recreation purposes;
(2) Plans for major improvements in city parks;

(3) Rules and requirements for conduct of and in parks and recreation
facilities;

(4) Plans and programs relating to the design and programming of city parks;
and

(5) The other plans and programs as may be assigned from time to time.
(c) The commission shall not be considered a park board under state statutes and
shall have no powers to acquire or lease land, employ personnel, enter into

contracts or leases, or any similar powers authorized for a park board by state
statutes.
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(Code 1997, § 225.18; Code 2007, § 32.097)

3.12-V HERITAGE PRESERVATION COMMISSION
3.12.600 Establishment

3.12.610 Purpose

3.12.620 Composition

3.12.630 Qualifications

3.12.640 Removal

3.12.650 Officers

3.12.660 Annual Meeting

3.12.670 Annual Work Plan

3.12.680 Reqgular Meetings

3.12.690 Special Meetings

3.12.700 Quorum

3.12.710 Voting

3.12.720 Proceedings

3.12.730 Rules Of Procedures

3.12.740 Agenda

3.12.750 Records

3.12.760 Training

3.12.770 Powers

3.12.780 Communication With The State Historic Preservation Officer

3.12.600 Establishment

In accordance with M.S.A. § 471.193 (municipal heritage preservation), as it may be
amended from time to time, and the powers of this statutory city, a heritage preservation
commission is hereby continued.

(Code 1997, § 230.01; Code 2007, § 32.110)

3.12.610 Purpose

The purpose of the heritage preservation commission is to engage in a comprehensive
program of historic preservation and to preserve and promote the city's historic resources
according to this subchapter.

(Code 1997, § 230.02; Code 2007, § 32.111)

3.12.620 Composition

(@) The heritage preservation commission (HPC) shall consist of five members, two
alternate members, and one ex officio member from the county historical society.

(b) Members shall be appointed by the council for three-year terms so that only one-
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third of the appointments will expire on December 31 of each year. No member
may serve more than two consecutive three-year terms unless the average years
of service for all commission members is less than four years. A member who has
served two terms may be reappointed by the council after a one-year absence.

(c) The council shall designate a first alternate and a second alternate who will
become full members in order of appointment and shall complete the unexpired
term of the member they succeed.

(d) If the office of any alternate becomes vacant, the vacancy shall be filled in the
same manner in which the last regular appointment for that office was made.

(Code 1997, § 230.03; Code 2007, § 32.112)
3.12.630 Qualifications

Each commission member must be a person with demonstrated interest and expertise in
historic preservation and must reside or work within the city with the exception of ex
officio members.

(Code 1997, § 230.04; Code 2007, § 32.113)

3.12.640 Removal

Any member or alternate member may be removed by a four-fifths vote of the council, for
cause. Cause shall include, but not be limited to, having more than three consecutive
unexcused absences or being absent from more than one-third of the meetings in any
one calendar year. The council may consider exceptional circumstances when applying
the rule.

(Code 1997, § 230.05; Code 2007, § 32.114)
3.12.650 Officers

The commission shall elect a chairperson and a vice-chairperson, and may elect a
secretary from among its appointed members at the annual meeting each year, for a term
of one year. The chairperson shall preside at all meetings of the commission, if present,
and shall perform all other duties and functions assigned by the commission or the
council. The vice-chairperson shall perform these duties in the absence of the
chairperson. If a vacancy occurs in the chairperson's office, the vice-chairperson shall
assume the chairperson's duties for the remainder of the year; and a new vice-
chairperson shall be elected by the commission at a special election to be held at the
next regularly scheduled commission meeting, after at least two-days' written notice to
each commission member.

(Code 1997, § 230.06; Code 2007, § 32.115)
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3.12.660 Annual Meeting

The commission shall hold an annual meeting the first Monday in the month of January
in each year unless the first Monday is a New Year's Day, in which case the annual
meeting shall be held at the first regularly scheduled meeting of the commission in the
month of January in each year. The meeting shall be devoted to the election of officers
and the other business as shall be scheduled.

(Code 1997, § 230.07; Code 2007, § 32.116)

3.12.670 Annual Work Plan

The commission shall meet with the council at their first meeting after formation and at
the first meeting in September each year thereafter to review activities during the
preceding year and develop an annual work plan through the establishment and review
of goals, objectives, and tentative action steps.

(Code 1997, § 230.08; Code 2007, § 32.117)

3.12.680 Regular Meetings

Regular meetings shall be held in the city hallat __ p.m. on the of each month.
No action shall be taken in the absence of a quorum except to adjourn the meeting to a
subsequent date. A regular meeting may be canceled or rescheduled by the commission
at a prior meeting if there are no scheduled agenda items on the Thursday prior to the
meeting. All action taken by the commission shall be by the affirmative vote of a majority
of the members present.

(Code 1997, § 230.09; Code 2007, § 32.118)

3.12.690 Special Meetings

Special meetings of the commission shall be held in the city hall at a time and place
designated or at a public place at a time designated and shall be called by the
chairperson. Upon the written request of at least four members, the chairperson shall be
required to call a special meeting to be held within seven days of the request. Written
notice of the special meeting shall be given to all members not less than 72 hours in
advance of the meeting.

(Code 1997, § 230.10; Code 2007, § 32.119)

3.12.700 Quorum

A quorum shall consist of two-thirds of the members.

(Code 1997, § 230.11; Code 2007, § 32.120)
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3.12.710 Voting

Each member attending any meeting shall be entitled to cast one vote. Voting shall be
by voice vote. If any member has a personal interest of any kind in the matter then before
the commission, the member shall disclose this interest and be disqualified from voting
upon the matter. The secretary shall record in the minutes that no vote was cast by the
member. Alternate members shall be entitled to cast one vote in the absence of any
member. The second alternate shall be entitled to cast one vote in the absence of any
two members.

(Code 1997, § 230.12; Code 2007, § 32.121)
3.12.720 Proceedings

At any regular meeting of the commission, the following shall be the regular order of
business:

(@) Roll call;

(b) Minutes of the preceding meeting;

(c) Old and new business as scheduled on the agenda;
(d) Communications; and
(e) Adjournment.

(Code 1997, § 230.13; Code 2007, § 32.122)

3.12.730 Rules Of Procedures

All meetings of the commission shall be conducted in accordance with the Revised
Robert's Rules of Order.

(Code 1997, § 230.14; Code 2007, § 32.123)
3.12.740 Agenda

(@) The chairperson shall cause all items to be considered at any meeting to be
placed on a written agenda by the city administrator.

(b) The city administrator shall advise the chairperson of any matters the
commission must consider by council directive, ordinance, or statute and shall
have prepared and mailed a written agenda of all meetings to all commission
members, the council, and the public no less than four days before each meeting.

(Code 1997, § 230.15; Code 2007, § 32.124)
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3.12.750 Records

Each formal action of the commission shall be embodied in full upon the minute book as
a formal motion or resolution after an affirmative vote as provided in LEC 3.12.600 et
seq. The minutes of each meeting shall be provided to each member, the council, and
the public no more than seven days after the date of each meeting. The
recommendations and findings of the commission shall be presented to the council at
the next regularly scheduled council meeting. The records of meetings and actions and
recommendations shall be transmitted to the city administrator for keeping and
distribution.

(Code 1997, § 230.16; Code 2007, § 32.125)
3.12.760 Training

Commission members shall be encouraged to avail themselves of training courses
offered by the city, the state, and other government and public training agencies, and the
council shall budget for the reimbursement of expenses incurred in training each year.

(Code 1997, § 230.17; Code 2007, § 32.126)

3.12.770 Powers

The powers of the commission are to actively promote historical preservation within the
city; to receive and cause to be made public display of artifacts of significance to the
community, and to appropriately receive and secure them; to write, or cause to be
written, a pictorial (all media) history of the city; to establish and maintain liaison with
civic, church, and other groups for the purpose of promoting historic preservation and
timely securing artifacts; to promote giving of artifacts, structures, or money to promote
the activities involved in historical preservation; and further:

(@) To survey and recommend to the council the designation of districts, sites,
buildings, structures, and objects that are of historical, architectural,
archaeological, engineering, or cultural significance;

(b) To recommend to the council rules governing construction, alteration, demolition,
and use, including the review of building permits, and the adoption of other
measures appropriate for the preservation, protection, and perpetuation of
designated properties and areas;

(c) To recommend to the council the acquisition by purchase, gift, or bequest of a fee
or lesser interest, including preservation restrictions, in designated properties
and adjacent or associated lands which are important for the preservations and
use of the designated properties;

(d) To recommend to the council the use of its powers of eminent domain to maintain
or preserve designated properties and adjacent or associated lands;
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(e) To recommend to the council the granting of use variances to the zoning
ordinance for the purpose of promoting historical preservation or continuity;

(f) To participate in the conduct of land use planning processes by the review and
comment on documents or actions relating to designated areas and on
comprehensive plans; and

(9) To recommend to the council the removal of blighting influences in designated
areas, including signs, unsightly structures, and debris incompatible with the
physical well-being of the areas.

(Code 1997, § 230.18; Code 2007, § 32.127)

3.12.780 Communication With The State Historic Preservation Officer

Proposed site designations and design guidelines must be sent to the state historic
preservation officer at the Minnesota Historical Society, after initial review by the council,
who shall review and comment on the proposal within 60 days. By October 31 of each
year, each commission shall submit an annual report to the state historic preservation
officer. The report must summarize the commission's activities, including designations,
reviews, and other activities, during the previous 12 months.

(Code 1997, § 230.19; Code 2007, § 32.128)

3.12-VIHUMAN RIGHTS COMMISSION
3.12.790 Establishment

3.12.800 Intent, Purpose., And Mission
3.12.810 Composition

3.12.820 Removal

3.12.830 Officers

3.12.840 Annual Meeting

3.12.850 Reqgular Meetings

3.12.860 Special Meetings

3.12.870 Quorum

3.12.880 Voting

3.12.890 Proceedings

3.12.900 Rules Of Procedures
3.12.910 Agenda

3.12.920 Records

3.12.930 Training

3.12.940 Duties Of The Commission

3.12.790 Establishment

A human rights commission of the city is hereby established.

(Code 1997, § 240.01; Code 2007, § 32.140)
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3.12.800 Intent, Purpose, And Mission

The intent, purpose, and mission of the human rights commission, in cooperation with
the state department of human rights, is to secure for all citizens equal opportunity in
housing, employment, public accommodations, public services, and education, and to
work consistently to foster a positive human relations climate in the city.

(Code 1997, § 240.02; Code 2007, § 32.141)

3.12.810 Composition

(@) The human rights commission shall consist of seven members. The council shall
appoint members for three-year terms so that only one-third of the appointments
will expire on December 31 of each year. No member may serve more than two
consecutive three-year terms unless the average years of service for all
commission members are less than four years. The council may reappoint a
member who has served two terms after a one-year absence.

(b) In the case of original members, one member shall be appointed for a term
expiring in one year, one member shall be appointed for a term expiring in two
years, and one member shall be appointed for a term expiring in three years.

(Code 1997, § 240.03; Code 2007, § 32.142)

3.12.820 Removal

Any member may be removed by a four-fifths vote of the council, for cause. Cause shall
include, but not be limited to, having more than three consecutive unexcused absences
or being absent from more than one-third of the meetings in any one calendar year. The
council may consider exceptional circumstances when applying the rule.

(Code 1997, § 240.04; Code 2007, § 32.143)
3.12.830 Officers

The commission shall elect a chairperson, a vice-chairperson, and secretary from
among its appointed members at the annual meeting each year, for a term of one year.
The chairperson shall preside at all meetings of the commission, if present, and shall
perform all other duties and functions assigned by the commission or the council. The
vice-chairperson shall perform these duties in the absence of the chairperson. If a
vacancy occurs in the chairperson's office, the vice-chairperson shall assume the
chairperson's duties for the remainder of the year. A new vice-chairperson shall be
elected by the commission at a special election to be held at the next regularly
scheduled commission meeting, after at least two-days' written notice to each
commission member. The secretary shall take minutes of all meetings.
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(Code 1997, § 240.05; Code 2007, § 32.144)

3.12.840 Annual Meeting

The commission shall hold an annual meeting during the first regular meeting in each
year. The meeting shall be devoted to the election of officers and the other business as
shall be scheduled.

(Code 1997, § 240.06; Code 2007, § 32.145)

3.12.850 Regular Meetings

Regular meetings shall be held in the city hall at 7:00 p.m. on the third Monday of each
month. No action shall be taken in the absence of a quorum except to adjourn the
meeting to a subsequent date. A regular meeting may be canceled or rescheduled by the
commission at a prior meeting if there are no scheduled agenda items on the Thursday
before the meeting. All action taken by the commission shall be by the affirmative vote of
a majority of the members present.

(Code 1997, § 240.07; Code 2007, § 32.146)

3.12.860 Special Meetings

Special meetings of the commission shall be held in the city hall at a time and place
designated or at a public place at a time designated and shall be called by the
chairperson. Upon the written request of at least four members, the chairperson shall be
required to call a special meeting to be held within seven days of the request. Written
notice of the special meeting shall be given to all members not less than 72 hours in
advance of the meeting.

(Code 1997, § 240.08; Code 2007, § 32.147)
3.12.870 Quorum

A quorum shall consist of four members.
(Code 1997, § 240.09; Code 2007, § 32.148)

3.12.880 Voting

(a) Each member attending any meeting shall be entitled to cast one vote.
(b) Voting shall be by voice vote.

(c) If any member has a personal interest of any kind in the matter then before the
commission, the member shall disclose this interest and be disqualified from
voting upon the matter.
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(d) The secretary shall record in the minutes that the member cast no vote.

(Code 1997, § 240.10; Code 2007, § 32.149)

3.12.890 Proceedings

At any regular meeting of the commission, the following shall be the regular order of
business:

(@) Roll call;

(b) Minutes of the preceding meeting;

(c) Old and new business as scheduled on the agenda;
(d) Communications; and
(e) Adjournment.

(Code 1997, § 240.11; Code 2007, § 32.150)

3.12.900 Rules Of Procedures

All meetings of the commission shall be conducted in accordance with the Revised
Robert's Rules of Order.

(Code 1997, § 240.12; Code 2007, § 32.151)
3.12.910 Agenda

An agenda shall be prepared for all meetings outlining the topics to be discussed at the
meeting. The city administrator shall advise the chairperson of any matters the
commission must consider by council directive, ordinance, or statute and shall have
prepared and mailed a written agenda of all meetings to all commission members, the
council, and the public no less than four days before each meeting.

(Code 1997, § 240.13; Code 2007, § 32.152)
3.12.920 Records

Each formal action of the commission shall be embodied in full upon the minute book as
a formal motion or resolution after an affirmative vote as provided in LEC 3.12.790 et
seq. The recommendations and findings of the commission shall be presented to the
council at the next regularly scheduled council meeting. The records of meetings and
actions and recommendations shall be transmitted to the city administrator for keeping
and distribution.

(Code 1997, § 240.14; Code 2007, § 32.153)
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3.12.930 Training

Commission members shall be encouraged to avail themselves of training courses
offered by the city, the state, and other government and public training agencies, and the
council shall budget for the reimbursement of expenses incurred in training each year.

(Code 1997, § 240.15; Code 2007, § 32.154)

3.12.940 Duties Of The Commission

(@) The commission shall foster, through education and public information, general
awareness and understanding of human relations and human rights issues and
laws in the community.

(b) The commission shall enlist the cooperation of agencies, organizations, and
individuals in the community, and shall cooperate with the human and civil rights
agencies of other communities in an active program directed to create equal
opportunities and equal rights for all persons.

(c) The commission shall annually recognize individuals and groups for their
contribution to furthering positive human relations in the community.

(d) The commission shall advise the mayor, city council, and city administrator on
human relations and civil rights issues and recommend to the mayor, city council,
and city administrator the adoption of the specific policies or actions as are
needed to provide for full equal opportunity in the city.

(e) The commission may recommend that the city take part in the no-fault grievance
process administered by the state department of human rights, and, if an election
is made, the commission shall be bound by all rules promulgated pursuant to the
rule-making authority of that body.

() The commission shall not seek to impose penalties or become involved in issues
not directly related to human relations and human rights.

(9) The commission shall inform any persons seeking to resolve their disputes
through the commission of their rights to pursue a claim through the state
department of human rights as well as to voluntarily participate in a dispute
resolution process.

(h) The commission will not become involved in matters which are germane to other
established boards or commissions of the city, but may recommend that other
commissioners review and comment on the issues.

(Code 1997, § 240.16; Code 2007, § 32.155)

CHAPTER 3.16 EMERGENCY MANAGEMENT
3.16.010 Policy And Purpose
3.16.020 Establishment Of Emergency Management Organization
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3.16.030 Powers And Duties Of Director

3.16.040 Local Emergencies

3.16.050 Emergency Regulations

3.16.060 Emergency Management A Government Function
3.16.070 Participation In Labor Disputes Or Politics

3.16.010 Policy And Purpose

Because of the existing possibility of the occurrence of disasters of unprecedented size
and destruction resulting from fire, flood, tornado, blizzard, destructive winds, or other
natural causes, or from sabotage, hostile action, or from hazardous material mishaps of
catastrophic measure; and in order to ensure that preparations of the city will be
adequate to deal with those disasters, and generally, to provide for the common defense
and to protect the public peace, health, and safety, and to preserve the lives and property
of the people of this city, itis hereby found and declared to be necessary:

(a) To establish a city emergency management organization responsible for city
planning and preparation for emergency government operations in time of
disasters;

(b) To provide for the exercise of necessary powers during emergencies and
disasters;

(c) To provide for the rendering of mutual aid between the city and other political
subdivisions of the state and of other states with respect to the carrying out of
emergency preparedness functions; and

(d) To comply with the provisions of M.S.A. § 12.25, as it may be amended from time
to time, which requires that each political subdivision of the state shall establish a
local organization for emergency management.

(Code 2007, § 33.01)

3.16.020 Establishment Of Emergency Management Organization

There is hereby created within the city government an emergency management
organization which shall be under the supervision and control of the city emergency
management director, called the director. The director shall be appointed by the mayor
with approval of the city council for an indefinite term and may be removed by him at any
time. The director shall serve with a salary as established by the city council and shall
be paid his necessary expenses. The director shall have direct responsibility for the
organization, administration, and operation of the emergency preparedness
organization, subject to the direction and control of the mayor.

(Code 2007, § 33.02)

3.16.030 Powers And Duties Of Director
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(@) The director, with the consent of the mayor, shall represent the city on any
regional or state conference for emergency management. The director shall
develop proposed mutual aid agreements with other political subdivisions of the
state for reciprocal emergency management aid and assistance in an emergency
too great to be dealt with unassisted, and shall present these agreements to the
council for its action. These arrangements shall be consistent with the state
emergency plan.

(b) The director shall make studies and surveys of the human resources, industries,
resources, and facilities of the city as deemed necessary to determine their
adequacy for emergency management and to plan for their most efficient use in
time of an emergency or disaster. The director shall establish the economic
stabilization systems and measures, service staffs, boards, and sub-boards
required, in accordance with state and federal plans and directions subject to the
approval of the mayor.

(c) The director shall prepare a comprehensive emergency plan for the emergency
preparedness of the city and shall present the plan to the council for its approval.
When the council has approved the plan, it shall be the duty of all city agencies
and all emergency preparedness forces of the city to perform the duties and
functions assigned by the plan as approved. The plan may be modified in like
manner from time to time. The director shall coordinate the emergency
management activities of the city to the end that they shall be consistent and fully
integrated with the emergency plans of the federal government and the state and
correlated with emergency plans of the county and other political subdivisions
within the state.

(d) In accordance with the state and city emergency plan, the director shall institute
training programs, public information programs, and conduct practice warning
alerts and emergency exercises as may be necessary to ensure prompt and
effective operation of the city emergency plan when a disaster occurs.

(e) The director shall utilize the personnel, services, equipment, supplies, and
facilities of existing departments and agencies of the city to the maximum extent
practicable. The officers and personnel of all city departments and agencies
shall, to the maximum extent practicable, cooperate with and extend services and
facilities to the city's emergency management organization and to the governor
upon request. The head of each department or agency in cooperation with the
director shall be responsible for the planning and programming of those
emergency activities as will involve the utilization of the facilities of the
department or agency.

(f) The director shall, in cooperation with those city departments and agencies
affected, assist in the organizing, recruiting, and training of emergency
management personnel, which may be required on a volunteer basis to carry out
the emergency plans of the city and state. To the extent that emergency
personnel are recruited to augment a regular city department or agency for
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emergencies, they shall be assigned to the departments or agencies and shall be
under the administration and control of the department or agency.

(9) Consistent with the state emergency services law, the director shall coordinate
the activity of municipal emergency management organizations within the city
and assist in establishing and conducting training programs as required to
assure emergency operational capability in the several services as provided by
M.S.A. § 12.25, as it may be amended from time to time.

(h) The director shall carry out all orders, rules, and regulations issued by the
governor with reference to emergency management.

(i) The director shall prepare and submit reports on emergency preparedness
activities when requested by the mayor.

(Code 2007, § 33.03)

3.16.040 Local Emergencies

(@) Alocal emergency may be declared only by the mayor or his legal successor. It
shall not be continued for a period in excess of three days except by or with the
consent of the council. Any order or proclamation declaring, continuing, or
terminating a local emergency shall be given prompt and general publicity and
shall be filed in the office of the city clerk.

(b) A declaration of a local emergency shall invoke necessary portions of the
response and recovery aspects of applicable local or inter-jurisdictional disaster
plans, and may authorize aid and assistance thereunder.

(c) No jurisdictional agency or official may declare a local emergency unless
expressly authorized by the agreement under which the agency functions.
However, an inter-jurisdictional disaster agency shall provide aid and services in
accordance with the agreement under which it functions.

(Code 2007, § 33.04)

3.16.050 Emergency Regulations

(@) Whenever necessary, to meet a declared emergency or to prepare for an
emergency for which adequate regulations have not been adopted by the
governor or the council, the council may by resolution promulgate regulations,
consistent with applicable federal or state law or regulation, respecting: the
conduct of persons and the use of property during emergencies; the repair,
maintenance, and safeguarding of essential public services, emergency health,
fire, and safety regulations, drills or practice periods required for preliminary
training; and all other matters which are required to protect public safety, health,
and welfare in declared emergencies.
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(b) Every resolution of emergency regulations shall be in writing; shall be dated;
shall refer to the particular emergency to which it pertains, if so limited; and shall
be filed in the office of the city clerk. A copy shall be kept posted and available for
public inspection during business hours. Notice of the existence of these
regulations and their availability for inspection at the city clerk's office shall be
conspicuously posted at the front of the city hall or other headquarters of the city
or at other places in the affected area as the council shall designate in the
resolution. By resolution, the council may modify or rescind a regulation.

(c) (1) The council may rescind any regulation by resolution at any time.

(2) If not sooner rescinded, every regulation shall expire at the end of 30 days
after its effective date or at the end of the emergency to which it relates,
whichever comes first.

(3) Any resolution, rule, or regulation inconsistent with an emergency
regulation promulgated by the council shall be suspended during the
period of time and to the extent conflict exists.

(d) (1) During a declared emergency, the city is, under the provisions of M.S.A. §
12.31, as it may be amended from time to time, and notwithstanding any
statutory or Charter provision to the contrary, empowered, through its
council, acting within or without the corporate limits of the city, to enter into
contracts and incur obligations necessary to combat the disaster by
protecting the health and safety of persons and property and providing
emergency assistance to the victims of a disaster.

(2) The city may exercise these powers in the light of the exigencies of the
disaster without compliance with the time-consuming procedures and
formalities prescribed by law pertaining to the performance of public work,
entering rental equipment agreements, purchase of supplies and
materials, limitations upon tax levies, and the appropriation and
expenditure of public funds, including, but not limited to, publication of
resolutions, publication of calls for bids, provisions of personnel laws and
rules, provisions relating to low bids, and requirement for bids.

(Code 2007, § 33.05)

3.16.060 Emergency Management A Government Function

(@) All functions and activities relating to emergency management are hereby
declared to be governmental functions.

(b) The provisions of this section shall not affect the right of any person to receive
benefits to which he would otherwise be entitled under this chapter or under the
workers' compensation law, or under any pension law, nor the right of any person
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to receive any benefits or compensation under any Act of Congress.

(Code 2007, § 33.06)

3.16.070 Participation In Labor Disputes Or Politics

The emergency management organization shall not participate in any form of political
activity, nor shall it be employed directly or indirectly for political purposes, nor shall it be
employed in a labor dispute.

(Code 2007, § 33.07)
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TITLE 5 PUBLIC WORKS

CHAPTER 5.04 WATER

CHAPTER 5.08 WASTE WATER TREATMENT SYSTEMS
CHAPTER 5.12 SOLID WASTE

CHAPTER 5.16 STORMWATER MANAGEMENT UTILITY
CHAPTER 5.20 ENVIRONMENTAL COMMISSION

CHAPTER 5.04 WATER

5.04-| GENERAL PROVISIONS

5.04-1l INSTALLATION PROCEDURES
5.04-1ll SERVICE REGULATIONS

5.04-l GENERAL PROVISIONS

5.04.010 Public Utility

5.04.020 Construction

5.04.030 Phone Read Meter Interface Unit Installation Instructions

5.04.010 Public Utility

The city's municipal water system (the water system) shall be operated as a public utility
and convenience from which revenue will be derived, subject to the provisions of this
chapter.

(Code 1997, § 600.01; Code 2007, § 50.01)

5.04.020 Construction

No person, firm, or corporation shall make, construct, or install any water service
installation, or make use of any water service connected to the water system, exceptin
the manner provided in this chapter. No person, firm, or corporation shall otherwise
make, construct, install, or make use of any installation connected to the water system
contrary to the regulatory provisions of this chapter.

(Code 1997, § 600.02; Code 2007, § 50.02)

5.04.030 Phone Read Meter Interface Unit Installation Instructions

The city's phone read meter interface unit installation instructions are hereby adopted by
reference and incorporated herein as if set out in full.

(Code 2007, § 50.03)

5.04-1l INSTALLATION PROCEDURES
5.04.040 Applications
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5.04.050 Plumbing Permits
5.04.060 Trunk Water Main Facilities And Lateral Water Main Connection Charges
5.04.070 Listing Of Accounts By House And Street Number

5.04.040 Applications

(@) Application forms for service installations. All applications for service installations
and for water service shall be made at the city office on printed forms furnished
by the city.

(b) Application by owner; payment. All applications for service installations shall be
made by the owner of the property to be served, or owner's duly authorized
agent, and shall state the size and location of the service connection required.
The applicant shall, at the time of making application, pay to the city the amount
of fees or deposit required for the installation of the service connection as
provided in this chapter.

(c) Application information needed. The application shall also contain the name of
the owner, an account number, and a description of the property, lot, block, and
addition, name of the street upon which the property fronts and the official street
number assigned to the premises as shown by the records of the city and the
signature of the applicant, or applicant's agent, agreeing to conform to the rules
and regulations that may be established by the city as conditions for the use of
water.

(d) Application for water service. When service connections have been installed,
application for water service may be made at the city office either by the owner, a
duly authorized agent, or by the tenant or occupant of the premises.

(e) Water meter; notification. A meter spacer interface unit will be furnished to the
contractor or plumber, at the time a connection permit is issued. The plumber
shall notify the building official within 24 hours after piping is complete, giving
street address and permit number. The city shall then program the meter interface
unit.

(Code 1997, § 600.04; Code 2007, § 50.15)

5.04.050 Plumbing Permits

(@) A permit must be obtained to connect to the water system. The fee for each permit
shall be as provided in the city fee schedule. No permit shall be issued except to
a licensed plumber. All costs to connect to an existing water main shall be paid
for by the property owner.

(b) If for any reason the contractor laying the service pipe should fail to have the
connection made at the time specified in the contractor's application, notice must
be given to the city building official affixing another day on which the contractor
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wishes to make the connection. The notice must be given at least two business
days prior to the excavation for laying of the service pipe, and the connection
must be made before 3:00 p.m., exceptin special cases, and then the work must
be done only upon a written order from the city building official.

(Code 1997, § 600.05; Code 2007, § 50.16; Ord. No. 97-29, 4-21-1998; Ord. No. 97-177,
9-1-2006)

5.04.060 Trunk Water Main Facilities And Lateral Water Main Connection Charges

(@) Afull lateral benefit assessment shall be levied for any building unit which is
directly served by a trunk utility main and therefore requires no lateral main, if the
building unit resides in a municipal urban service area designated by the city
comprehensive plan. The building unit must connect to the municipal utility
service within two years of the installation of the trunk utility main.

(b) A lateral benefit assessment shall be levied for any building unit which is directly
served by a trunk utility main and therefore requires no lateral main, if the
building resides outside a municipal urban service area as designated by the city
comprehensive plan. A stub shall be placed in front of the building unit and the
building unit shall be levied at an equivalent of 0.5 lateral benefit assessment. If
the building unit requests connection to water service subsequent to the
completion of the utility main, the building unit shall be levied the remaining 0.5
lateral benefit assessment and charged all related connection and availability
charges consistent with the city's current fee schedule and the cost of any
restoration to the street, right-of-way, or water transmission infrastructure that
results from the building unit connection.

(c) The council shall set the fee from time to time by resolution, using the most recent
project data.

(Code 1997, § 600.06; Code 2007, § 50.17; Ord. No. 97-177, 9-1-2006; Ord. No. 08-108,
6-17-2014)

5.04.070 Listing Of Accounts By House And Street Number

(@) All accounts shall be kept on the books of the city by the house and street
number and under the account number assigned to the account and by the name
of the owner or of the person signing the application for service.

(b) All bills and notices sent out by the city shall be sent to the house and street
number of the property.

(c) If nonresident owners or agents desire personal notice sent to a different
address, they shall file an application for the different address to the city.

(d) Any error in address shall be promptly reported to the city.
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(Code 1997, § 600.07; Code 2007, § 50.18)

5.04-lll SERVICE REGULATIONS

5.04.080 Water Rates

5.04.090 Statements; Delinquent Accounts

5.04.100 Discontinuance Of Water Service

5.04.110 Authorized Water Shut Downs

5.04.120 Separate Meters Required

5.04.130 Authorization Required

5.04.140 Service Pipes

5.04.150 Abandoned Services

5.04.160 Water Pipe Connected To Pump. Wells, Or Tank
5.04.170 Water Connections For Newly Acquired City Property
5.04.180 Water Use Restrictions

5.04.190 Private Wells

5.04.200 Water-Cooled Air Conditioning System
5.04.210 Operation Of Fire Hydrants

5.04.220 Sources Of Water Contamination

5.04.230 Curb Stop Boxes

5.04.240 Water Service Excavators

5.04.250 Water Meters

5.04.080 Water Rates

(a) Establishment of rates. The rate due and payable to the city by each water user
for water taken from a water system shall be that rate established by the council
by resolution.

(b) Malfunctioning meter. In case the meter is found to have stopped, or to be
operating in a faulty manner, the amount of water used will be estimated in
accordance with the amount used previously in comparable periods of the year.

(c) Billings. Water bills shall be mailed to the customers quarterly and shall specify
the water consumed and charge in accordance with the foregoing rates.

(d) Sprinkler system charges. Where a connection is made to an automatic sprinkler
system for standby service only, a charge as set by the council by resolution shall
be made on an annual basis. These rates shall apply in all cases where
automatic sprinklers are installed and where fire gates and other outlets are
sealed. Meters or detector check valves must be installed on the services as
required by the city. The amount of these rates shall be due January 1 of the year
for which service is to be provided and shall be payable on or before February 1
of that year. Where service is for less than an annual period, the annual charge
shall be prorated on a monthly basis and the prorated amount shall be paid at the
time of the connection of the sprinkler system.

(e) Unmetered water. Should it be found that water not metered is used through a fire
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connection for any purpose other than the extinguishing of a fire upon the
premises, the owner and occupant will be notified, and if the improper conditions
are not corrected within ten days, the water will be shut off until proper
adjustments are made. The owner shall be subject to the penalties as provided in
LEC 1.04.230. Regular inspections shall be made of all fire service connections
with all piping, fire gates, and other attached appurtenances. The city shall have
access to the premises for the inspection and shall keep a record of all
inspections made.

(Code 1997, § 600.08; Code 2007, § 50.30)

5.04.090 Statements: Delinguent Accounts

(a) Statements. Statements for charges for water service for the period shall be
mailed to each customer on or before January 5, April 5, July 5, and October 5 of
each year. The statements shall be due and payable to the city administrator on
or before the first day of the second month following the quarterly period covered
by the statement.

(b) Delinquent accounts. It shall be the duty of the city to endeavor to collect
delinquent accounts as promptly as possible. Where satisfactory arrangements
for payment have not been made, instructions shall be given to discontinue
service by shutting off the water at the stop box. All delinquent accounts may be
certified to the clerk/administrator, who shall prepare an assessment roll each
year providing for assessment of the delinquent accounts against the respective
property served. This assessment roll shall be delivered to the council for
adoption on or before October 1 of each year. Upon approval of the assessment
roll, the city administrator shall certify to the county auditor the amount due. The
county auditor shall then enter the amount as part of the tax levy on the premises
to be collected during the ensuing year. The action may be optional or
subsequent to taking legal action to collect delinquent accounts.

(c) Delinquent account fee. All delinquent accounts shall be charged a service fee
as set forth from time to time by resolution of the city council.

(Code 1997, § 600.09; Code 2007, § 50.31)

5.04.100 Discontinuance Of Water Service

Water service may be shut off at any stop box connection whenever:

(@) Connection violations. The owner or occupant of the premises served, or any
person working on any pipes or equipment on the premises which as connected
with the water system, has violated or threatens to violate or causes to be
violated any of the provisions of this chapter;
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(b) Delinquent charges. Any charge for water, service, meter, or other financial
obligation imposed on the present or former owner or occupant of the premises
served is unpaid;

(c) Fraud; misrepresentation. Fraud or misrepresentation by the owner or occupant
of the premises served in connection with an application for service;

(d) Service charge for disconnection. For turning off water service for non-payment of
water bill, failure to repair leak, discontinuance of service, or any other cause,
and the like; and/or

(e) Property access. Failure to allow city employees or authorized representatives
onto property for the purposes of installing or repairing water meters and/or
remote reading devices (MIU).

(Code 1997, § 600.10; Code 2007, § 50.32; Ord. No. 97-29, 4-21-1998)

5.04.110 Authorized Water Shut Downs

(@) The city shall not be liable for any deficiency or failure in the supply of water to
consumers, whether occasioned by shutting the water off for the purpose of
making repairs or connections, or from any other cause whatever. In case of fire,
or alarm of fire, water may be shut off to ensure a supply for firefighting. In making
repairs or construction of new works, water may be shut off at any time and kept
shut off as long as necessary.

(b) (1) Water turn-on/off. No person, except an authorized city employee, shall
turn on or off any water supply at the stop box without permission from the
city.

(2) Service charge for reconnection. For turning on water where service has
been turned off for non-payment of water bill, failure to repair a leak,
discontinuance of service, or any other cause, a service charge, as set
forth from time to time by council resolution, will be made.

(Code 1997, § 600.11; Code 2007, § 50.33)

5.04.120 Separate Meters Required

No more than one housing unit or building shall be supplied from one service
connection except by special permission of the city. Whenever two or more parties are
supplied from one pipe, connecting with the distribution main, each building or part of the
building must have a separate stop box and a separate meter.

(Code 1997, § 600.12; Code 2007, § 50.34)
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5.04.130 Authorization Required

Only persons authorized by this chapter shall tap any distributing main or pipe of the
water system, or insert stopcocks or ferrules in the main or pipe.

(Code 1997, § 600.13; Code 2007, § 50.35; Ord. No. 97-29, 4-21-1998)
5.04.140 Service Pipes

(@) Maintenance of service pipe. It shall be the responsibility of the consumer or
owner to maintain the service pipe from the curb box into the house or building. In
the case of failure upon the part of any consumer or owner to repair any leak
occurring in the owner's pipe within 24 hours after verbal or written notice of the
leak, the water will be shut off and will not be turned on until the service charge
set forth from time to time by council resolution, and as specified in LEC 5.04.110,
has been paid and the leak repaired. When the waste of water is great, or when
damage is likely to result from the leak, water may be turned off immediately
pending repairs.

(b) Frozen service pipes. If the service pipe is frozen, the service pipe will be
restored to proper operating condition only by an authorized city employee. The
property owner/customer shall pay all costs associated with thawing out water
service.

(c) Specifications for service pipe. Every service pipe must be laid with sufficient
waving to allow not less than one foot of extra length and in a manner to prevent
rupture by settlement. The service pipe must be placed not less than eight feet
below the surface and arranged to prevent rupture by freezing. Service pipes
must extend from the curb box to the inside of the building, if not taken into a
building, then to the hydrants or other fixtures which it is intended to supply. A
shut-off or other stop-cock with waste valve, of the size and strength required,
shall be used and placed to be well protected from freezing. Type K copper
tubing shall be used up to and including two-inch services. All underground
joints are to be mechanical, unless otherwise approved by the plumbing
inspector. Joints on copper tubing shall be kept to a minimum, with not more than
one joint used for service up to 70 feet in length. All joints and connections shall
be left uncovered until inspected and tested at normal water line pressure.
Services over two inches shall be Type K copper or Doctile iron pipe.
Connections with the mains for domestic supply shall be at least one inch.

(Code 1997, §§ 600.14, 600.15, 600.17; Code 2007, § 50.36; Ord. No. 97-29, 4-21-1998)
5.04.150 Abandoned Services

(@) Disconnection of abandoned/unused services, charges. All service installations
that have been abandoned or have not been used for one year or, for any reason,
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have become useless for further service, shall be disconnected at the main by
the city and all pipe and appurtenances removed shall be the property of the city.
Any expense of the city shall be charged to the property and, if not paid within 30
days, shall be treated as a delinquent account pursuant to LEC 5.04.090.

(b) Changes to "old," existing connections. When new buildings are erected on the
site of the old ones, and itis desired to increase or change the old water service,
no connections with the mains shall be given until all the old service shall have
been removed and the main plugged. If any contractor, worker, or employee upon
the building shall cause or allow any service pipe to be hammered together at the
ends to stop the flow of water, or to save expense in removing the pipe from the
main, the owner of the building, the worker, and contractor shall, upon conviction
of the violation, be subject to the penalties as set forth in LEC 1.04.230, and shall
remove the service pipe from the main. If the contractor, worker, or employee fails
to do so on 24 hours notice, the contractor, worker, or employee shall be
obligated to pay the city the cost incurred by it for the removal.

(Code 1997, § 600.16; Code 2007, § 50.37)

5.04.160 Water Pipe Connected To Pump, Wells, Or Tank

No water pipe of the water system shall be connected with any pump, well, tank, or
piping that is connected with any other source of water supply, and when these
connections are found, the building official shall notify the owner to disconnect the
connection. If not done immediately, the water supply shall be turned off immediately.
Before any new connection to the water system is permitted, the plumbing inspector
shall ascertain that no cross connection will exist when the new connection is made. No
person shall permit water from the water system to be used for any purpose except upon
the person's own premises unless written consent is first obtained from the city.

(Code 1997, § 600.18; Code 2007, § 50.38)

5.04.170 Water Connections For Newly Acquired City Property

In any and all cases where water mains of the city have been or shall be extended to or
constructed in any road, street, alley, or public highway, adjacent to or outside the
corporate limits of the city, the council is authorized to issue permits to the owners or
occupants of the properties adjacent to, or accessible to, the water mains and to make
proper water service pipe connections with the water mains of the city and to be supplied
with water in conformity with and subject to all the terms, conditions, and provisions of
this chapter. Persons accepting the service shall agree to be bound and obligated by this
subchapter.

(Code 1997, § 600.19; Code 2007, § 50.39)

5.04.180 Water Use Restrictions
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(@) Emergency authority. To protect the health and safety of the consumers, as well
as the general welfare, the mayor or city council may impose emergency
regulations pertaining to city water use. Whenever the city shall determine that a
critical water deficiency prevails, it may limit the times and hours during which
water may be used from the city water system for lawn and garden sprinkling,
irrigation, car washing, air conditioning, and other nonessential uses. Itis
unlawful for any water consumer to cause or permit water to be used in violation
of such determination after public announcement thereof has been made through
publication or by posting in the city hall and city website specifically indicating
the restrictions thereof.

(1) The mayor or city council may declare a critical water deficiency to prevail
within the city whenever it finds and determines that the ordinary
demands and requirements of water consumers cannot be satisfied
without depleting the water supply of the city to the extent that there would
be insufficient water for human consumption, sanitation, and fire
protection.

(2) The mayor or city council shall thereupon enact such regulations and
restrictions on the delivery of water and the consumption within the city to
conserve the water supply for the greatest public benefit with particular
regard to domestic use, sanitation, and fire protection.

(3) When the governor declares a critical water deficiency, the mayor or city
council will enact and enforce water conservation restrictions in
accordance with M.S.A. § 103G.291.

(4) Water use regulations and restrictions may include the right to deny
applications for new or additional service connections, and provisions for
their enforcement by discontinuing service to customers willfully violating
the regulations and restrictions.

(b) Permanent water use restrictions. To encourage water conservation and allow
flexibility in the city's water system in meeting peak demands, and to reduce the
required water supply and storage capacity requirements allowing for a lower
cost water system, certain limitations must be placed on the city's water supply.

(1) Odd/even sprinkling ban. Property owners having even-numbered postal
addresses may water, sprinkle, or irrigate their lawns only on even-
numbered days, and property owners having odd-numbered postal
addresses may water, sprinkle, or irrigate their lawns only on odd-
numbered days.

(2) Time of day sprinkling ban. All property owners are prohibited from
watering, sprinkling, or irrigating their lawns between the hours of 10:00
a.m. and 5:00 p.m. daily.

(3) Exceptions. The permanent water use restrictions do not apply in the
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following situations:
a. Private wells.

b. Recently established lawns if permission is granted through a
watering restriction waiver form, allowing daily watering for up to
30 days after installation. Watering must still adhere to the
restricted hours for the time of day sprinkling ban. New sod or
seeded lawns or other landscaping requiring watering, sprinkling,
orirrigation, shall not be installed during a water shortage
emergency.

c. Attended hand-watering of plants, shrubs, trees, and gardens.

(c) Lawn watering, sprinkling, and irrigation. All lawn sprinkler systems and irrigation
systems connected to the municipal water system, whether such systems are
aboveground or underground, shall require a permit for connection and shall be
installed in accordance with the state plumbing code. To conserve water, all lawn
sprinkler systems and irrigation systems which are automatic or are equipped to
operate automatically and which are connected to the municipal water system,
shall be equipped with a rain-detection device such to prevent the system from
operating when itrains (per M.S.A. § 103G.298). All lawn sprinkler systems and
irrigation systems connected to the municipal water system shall be constructed
and operated to prevent water waste resulting from inefficient landscape
irrigation by prohibiting runoff, low head drainage, over spray, or other similar
conditions where water flows onto adjacent property, non-irrigated areas, walks,
roadways, or structures.

(d) Enforcement. Failure to comply with restrictions or prohibitions imposed under
this section shall result in a surcharge for water service for each violation in an
amount determined by resolution of the city council, which shall be added to the
water bill for the property on which such violation occurs. Each day of violation
shall be deemed a separate violation. Continued violation shall be cause for
discontinuing water service.

(Code 2007, § 50.40; Ord. No. 08-018, 11-4-2009)

5.04.190 Private Wells

(@) Dual water system. Except as provided in subsection (b) of this section, a private
well may be maintained and continued in use after connections made to the city
water system, provided that there is no means of cross connection between the
private well and the city water supply at any time. Hose bibs that will enable the
cross connection of the two systems are prohibited on internal piping of the well
supply system. Threads of the boiler drain of the well volume tank shall be
removed or the boiler drain hose bib replaced with a sink faucet. Outside hose
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bibs will not be installed on the municipal water system where dual water
systems are in use.

(b) Sealing of well required. A private well which has been declared to be a known
or potential health hazard by resolution of the city council shall be sealed
pursuant to the regulations of the department of health.

(Code 1997, § 600.21; Code 2007, § 50.41; Ord. No. 97-166, 3-6-2006)

5.04.200 Water-Cooled Air Conditioning System

No water-cooled air conditioning systems shall be connected to the water system.
(Code 1997, § 600.22; Code 2007, § 50.42; Ord. No. 97-29, 4-21-1998)

5.04.210 Operation Of Fire Hydrants

No persons, other than authorized city employees, shall operate fire hydrants or interfere
in any way with the water system without first obtaining a permit to do so from the city,
subject to the following conditions:

(@) Use offire hydrant. A permit to use a fire hydrant shall be issued for each
individual job or contract for a minimum period of 30 days, and for additional 30-
day periods as are requested and deemed necessary. The permit shall state the
location of the hydrant and shall be for the use of that hydrant and none other.

(b) Deposit for use. The user shall make an advanced cash deposit, as set forth from
time to time by council resolution, to guarantee payment for water used and to
cover breakage and damage to the hydrant or meter. This sum shall be refunded
upon expiration of the permit, less applicable charges for use.

(c) Rental charge for use. The user shall pay a rental charge, as set forth from time to
time by resolution of the council, for each 30-day period or fraction of that 30-day
period and the required amount for each 1,000 gallons of water used, as set forth
from time to time by resolution of the council.

(Code 1997, § 600.23; Code 2007, § 50.43)

5.04.220 Sources Of Water Contamination

The following possible sources of contamination shall not be installed within 75 feet of
any public well:

(@) Building plumbing;
(b) Building drains;
(c) Septic tanks;
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(d) Storm sewers;

(e) Sanitary sewers;

(f) Cesspools;

(9) Leaching pits; and/or
(h) Drain fields.

(Code 1997, § 600.24; Code 2007, § 50.44)

5.04.230 Curb Stop Boxes

(@) Installation/location of stop box. Curb stop boxes will be installed at a point on
the property line most suitable to the property and shall be leftin an accurate
vertical position when backfilling is completed. One will be installed on each
vacant platted lot. Curb stop boxes will be installed at an approximate depth of
eight feet below the grade established by the owner. Type K copper tubing shall
be used for installation of the water service.

(b) Connections to be made by licensed plumber. All piping connections from curb
box to house supply piping shall be made under the supervision of a licensed
plumber.

(Code 1997, § 600.25; Code 2007, § 50.45)

5.04.240 Water Service Excavators

All water service excavation work shall be performed by water service excavators
licensed by the city.

(Code 1997, § 600.26; Code 2007, § 50.46)

5.04.250 Water Meters

(@) Generally.

(1) Except for extinguishing of fire, no person except authorized city
employees shall use water from the water supply system or permit water
to be drawn from the system unless the water is metered by passing
through a meter supplied or approved by the city. No person not
authorized by the city shall connect, disconnect, and take apart, or in any
manner change or cause to be changed, or interfere with any meter or the
action of the meter.

(2) a. Water meter charge. A charge for water meters, and meter
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interface units, shall be paid to the city by customers for water
meters in advance before meter interface unit delivery of the water
meter for installation. The charge shall be determined by
resolution by the council. Remote reading devices will be required
on all water meters.

. Meter repair/replacement. The city shall maintain and repair all
meters when rendered unserviceable through ordinary wear and
tear and shall replace them if necessary. Where any replacement,
or repair, or adjustment of any meter is necessary because of
damage from hot water backup, damage from freezing water, or
damage from any act, carelessness, or negligence of the owner or
occupants of any premises, any expense incurred by the city to
repair the damage shall be charged against and collected from the
water consumer. Water service may be discontinued until the
cause is corrected and the amount charged collected.

. Meter re-readings. When a consumer makes a complaint that the
bill for any past services has been excessive, the city shall, upon
written request, have the meter re-read. If the consumer remains
dissatisfied and desires that the meter be tested, the consumer
shall then make a deposit pursuant to the city’s fee and deposit
schedule, and the city shall test the meter. The consumer shall, if
the consumer desires, be present when the test is made. In case a
test should show an error of over five percent of the water
consumed in favor of the city, the deposit will be refunded to the
consumer, and a calibrated meter will be installed and the date of
the written request and the minimum charge shall not be affected.
In case the test shows an accurate measurement of water or an
error in favor of the consumer, the amount deposited shall be
retained by the city to cover part of the expenses of making the
test, and the additional costs, if any, will be included on the next
quarterly statement. The deposit charges for a meter testing are
those set by resolution by the council.

. Meters property of city. All water meters shall be and remain the
property of the city and may be removed or replaced or changed
as to size and type by the city whenever deemed necessary.

. Access for meter readings. Authorized city employees shall have
free access at reasonable hours of the day to all parts of every
building and premises connected to the water system for reading
of meters and inspection. The city administrator shall be
authorized to make adjustments in water charges when, in the
administrator's opinion, the amount billed is erroneous due to a
meter deficiency or other mistake.
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(b) Installation of water meters.

(1)

2)

The installation of a water meter shall be installed at the time of structure
construction, and shall meet the requirements of this section and shall not
be installed prior to receiving a permit approved by the building official.
The building official shall maintain permit application forms.

a. Installation. Installation of the water meter, raising the curb box to
finished grade, and flushing of the lines shall be the responsibility
of a plumber duly licensed and registered according to state
statute. The city's water department must perform turning on of the
water service. The meter setting shall be provided as follows:

1. Meter settings shall be located in the utility, laundry, or
furnace room and in every case shall be located no more
than eight feet from the nearest floor drain unless there is
prior approval from the building official.

2. The setting shall be installed to provide that the meter is
between six and 12 inches from the wall and between 18
and 36 inches from the finished floor.

3. The water meter shall have full accessibility with a clear
space of three feet in all directions except as noted in
subsection (b)(2)a.2 of this section.

4. Each meter setting shall be provided with a ball valve on
the street side and the house side of the meter. The valves
shall be well protected from freezing. Meters one inch and
larger shall be provided with ball valve, valved bypass
(one nominal size less than inlet) and ball valve, valved
drain outlet with iron pipe threads (plugged one nominal
size less than inlet). This tee and ball valve shall be
installed between the meter outlet and the meter outlet ball
valve.

5. Meter setting shall be accomplished with brass mechanical
joint ahead of the inlet ball valve.

6. A meter interface unit (MIU) shall be securely installed on
the exterior surface of the wall closest to the water meter. A
single RJ11 telephone jack receptacle shall also be
installed on the exterior surface of the wall within 18 inches
of the MIU. This jack receptacle shall be wired into the
existing active telephone circuit. The water meter encoded
register (ECR) shall be connected to the MIU with three-
wire conductor type as specified by the water utility. The
MIU shall be connected to the telephone jack with
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telephone wire and a RJ11 jack plug. Use of wire ties or
clips shall secure all wires.

b. Notification of completion of installation. The water utility shall be
notified that the meter setting is complete, at which time the water
utility will inspect and approve the installation, seal the water
meter, and program the MIU.

c. Stop and waste valve. All meter installations shall have a stop and
waste valve on the street side of the meter. There shall be no more
than 12 inches of pipe exposed between the point of entrance
through the basement floor and the stop and waste valve. A stop
and waste valve shall also be installed on the house side of the
meter. Meter setting devices for five-eighths-inch, three-fourths-
inch, and one-inch meters shall be of copper pipe or tubing from
the terminus of the service pipe up to and including the house side
stop and waste valve. Gate valves shall be brass 125 pounds
standard. There shall also be installed on the house side of the
meter gate valve a three-fourths-inch side outlet tee and a two-
inch by four-foot minimum air chamber or shock absorber, or an air
chamber of equal volume.

(Code 1997, §§ 600.27, 600.28; Code 2007, § 50.47; Ord. No. 97-29, 4-21-1998)

CHAPTER 5.08 WASTE WATER TREATMENT SYSTEMS

5.08-l SUBSURFACE SEWAGE TREATMENT SYSTEMS

5.08-1l MUNICIPAL SANITARY SEWER SYSTEM

5.08-1ll COMMUNITY SEWAGE TREATMENT SYSTEM SERVICE CHARGE
5.08-IV ALTERNATIVE WASTE DISPOSAL SYSTEMS: WETLAND TREATMENT
SYSTEMS

5.08-1S SUBSURFACE SEWAGE TREATMENT SYSTEMS
5.08.010 Intent And Purpose

5.08.020 Regulations Adopted By Reference

5.08.030 Exceptions To County Regulations

5.08.040 Generally

5.08.050 Administration Board Of Adjustment And Appeals

5.08.010 Intent And Purpose

This subchapter is adopted for the purpose of protecting the health, safety and welfare of
the residents of the city through regulating the location, design, installation, use and
maintenance of individual sewage treatment systems so as to prevent contamination of
surface waters and groundwaters.
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(Code 1997, § 700.02; Code 2007, § 51.001; Ord. No. 08-029, 9-21-2010; Ord. No. 08-
159, 12-6-2016)

5.08.020 Requlations Adopted By Reference

Chapter four of the county development code entitled, "Subsurface Sewage Treatment
Systems Regulations," Ordinance # 196 (the county regulations), with the exception of
sections 3.1, 3.3, 3.4, 22.10, 23, 26.3, 28.1, and 29.1, is hereby adopted by reference
and made part of this chapter. Whenever the term "department" appears in the county
regulations, it shall mean the city planning department. Whenever the term "county"
appears in the county regulations, it shall mean the City of Lake EImo, except as used in
section 3.14 of the county regulations. Whenever the term "local unit of government"
appears in the county regulations, it shall mean the City of Lake EImo.

(Code 2007, § 51.002; Ord. No. 08-029, 9-21-2010; Ord. No. 08-159, 12-6-2016)

5.08.030 Exceptions To County Regulations

The following provisions are adopted in addition to the county regulations and are more
restrictive than the county regulations: Mound systems are not allowed for new collector
systems in the OP Open Space Preservation District except to replace existing
noncompliant systems.

(Code 2007, § 51.003; Ord. No. 08-029, 9-21-2010; Ord. No. 08-159, 12-6-2016)
5.08.040 Generally

(@) General requirements; community sewage treatment systems.

(1) Lawful connections to community sewage treatment systems will be
allowed, with a city permit.

(2) When an existing individual sewage treatment system is failing and the
property in question is near the community sewage treatment system,
provided capacity is available in all components of the community
sewage treatment system.

(3) A new connection to a community sewage treatment system will not be
permitted for new construction, unless the previous structure in which the
new construction occurs was previously connected to the existing
community sewage treatment system. In that event, a city permit is
required.

(b) The fee for new connections will be determined by the city. The new user will be
responsible for paying all costs to connect to the system, plus a charge to pay for
previously built drainfield areas.

(c) No persons shall uncover, make any connections with or opening into, use, alter,

Page 173


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.08.020_Regulations_Adopted_By_Reference
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.08.030_Exceptions_To_County_Regulations
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.08.040_Generally

or disturb any community sewage treatment system or appurtenance of the
system without first obtaining a written permit from the city. This provision shall
not apply to certified qualified employees performing tasks within their area of
certification for which a permit is not required. The definition of the term "certified
qualified employee" shall be as set forth in the county regulations.

(Code 1997, § 700.04; Code 2007, § 51.004; Ord. No. 97-105, 4-2-2002; Ord. No. 08-
029, 9-21-2010; Ord. No. 08-159, 12-6-2016)

5.08.050 Administration Board Of Adjustment And Appeals

(@) Administrative appeals.

(1) An aggrieved party may appeal a decision by the permitting authority
regarding the interpretation or application of the provisions of LEC
5.08.010 et seq.

(2) Appeals shall be reviewed and determined by the city's board of
adjustment and appeals.

(b) Variance procedures.

(1) Request for variances to the provisions of LEC 5.08.010 et seq. shall be
reviewed pursuant to the procedures and standards contained in the
zoning code.

(2) No variances with respect to sections 4.1,4.7,4.8,4.9, and 16.2(1)
through 16.2(4) of the county regulations will be considered or granted by
the city. The city may grant a variance with respect to section 4.8(4)(A) of
the county regulations for replacement MSTS serving existing dwellings
or other establishments.

(Code 2007, § 51.005; Ord. No. 97-124, 11-18-2003; Ord. No. 08-029, 9-21-2010; Ord.
No. 08-159, 12-6-2016)

5.08-1l MUNICIPAL SANITARY SEWER SYSTEM

5.08.060 General Operation

5.08.070 Definitions

5.08.080 Connections With Sewer Required

5.08.090 Supervision Of Sewer Connections

5.08.100 Permits

5.08.110 Connection Charge

5.08.120 Types Of Wastes Prohibited

5.08.130 Pretreatment, Control, And Refusal Of Extraordinary \Wastes
5.08.140 Tampering With Municipal Sanitary Sewer System Prohibited
5.08.150 Entry Upon Private Property
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5.08.160 Maintenance Of Municipal Sanitary Sewer Connections
5.08.170 Rates And Charges
5.08.180 Establishment Of Strength Charges

5.08.060 General Operation

The municipal sanitary sewer system shall be operated as a public utility and
convenience from which revenues will be derived, subject to the provisions of this
chapter.

(Code 1997, § 705.01; Code 2007, § 51.020)
5.08.070 Definitions

Unless specifically defined within LEC 5.08.060 et seq., common definitions, words, and
phrases used in LEC 5.08.060 et seq. shall be interpreted so as to give them the same
meaning throughout this Code, and are found in LEC 1.08.

(Code 1997, § 705.02; Code 2007, § 51.021)

5.08.080 Connections With Sewer Required

(@) Any building used for human habitation or in which a toilet or other plumbing
facility for the disposal of human waste is installed and located on property
adjacent to a sewer main, or in a platted block through which the system extends,
shall be connected to the municipal sanitary sewer system within two years from
the date on which a connection is available to the building.

(1) Any owner of any residential property that has a building failing to meet
the two-year connection deadline set forth in subsection (a) of this section
will be charged the city's residential sewer base charge as set forth in the
city's fee schedule. The owner of a commercial or industrial property that
has a building failing to meet the two-year connection deadline set forth in
subsection (a) of this section will be charged the city's sewer base fee for
each residential equivalent unit as determined by the project feasibility
report, metropolitan council determination, or similar estimate.

(2) Properties with buildings failing to connect within two years to the
municipal sanitary sewer system may not be sold, conveyed, or
transferred until connection occurs. Properties that have buildings that will
be demolished after sale, transfer, or conveyance are exempted from this
provision, provided that a demolition permit for the building has been
issued by the city.

(b) All buildings subsequently constructed within the city on property adjacentto a

sewer main or in a platted block through which the municipal sanitary sewer
system extends, shall be provided with a connection to the sewer system for the
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disposal of human waste.

(Code 1997, § 705.03; Code 2007, § 51.022; Ord. No. 08-139, 6-21-2016; Ord. No. 08-
204, 8§ 1,4-3-2018)

5.08.090 Supervision Of Sewer Connections

(@) The building official shall supervise all sewer connections made to the municipal
sanitary sewer system and excavations for installing or repairing the connections.

(b) All sewer installers shall verify the location and elevation of a sewer connection
stub by securing a written statement from the city engineer before proceeding
with the installation of the sewer house connection.

(c) The city engineer shall not deviate from the planned location without written
permission from the council.

(Code 1997, § 705.04; Code 2007, § 51.023)
5.08.100 Permits

(a) Persons desiring a connection to the municipal sanitary sewer system shall
apply to the city for a permit. The application shall be made on forms furnished by
the administrator and shall be accompanied by plans, specifications, and other
information required by the building official, together with a permit fee as set forth
from time to time by resolution of the council. When reinspection is necessary, a
fee as set forth from time to time by resolution of the council for the reinspection
shall be paid. All costs and expenses incident to the installation and connection
shall be borne by the owner, and the owner shall indemnify the city for any loss or
damage that may, directly or indirectly, be occasioned by the installation of the
sewer connection, including restoring streets and street surfaces.

(b) Permits for connections will be issued only to the property owner or to a person
duly licensed to make the connection under the provisions of this chapter.

(Code 1997, § 705.05; Code 2007, § 51.024)

5.08.110 Connection Charge

(@) A connection charge as determined by resolution of the council and the permit
fee as set forth from time to time by resolution of the council shall be paid at the
time of making application for a connection to the municipal sanitary sewer
system.

(b) Before a permit shall be issued, the following conditions shall be complied with:

(1) Permit requirements. No permit shall be issued to connect any lot or tract
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of land with the municipal sanitary sewer system of the city, either directly
or indirectly, unless it shall be determined that:

a. The lot or tract of land to be served by the connection has been
assessed for the cost of construction of the sanitary sewer main
with which the connection is made;

b. If no assessment has been levied for the construction cost, the
proceedings for levying the assessment have been or will be
commenced and completed in due course; or

c. If no assessment has been levied, and no assessment
proceedings will be completed in due course, a sum equal to the
portion of cost of construction of the sanitary sewer main which
would be assessable against the lot or tract has been paid to the
city.

(2) Additional connection fee.

a. If none of the above conditions are met, no permit to connect to
any sanitary sewer main shall be issued unless the applicant shall
pay an additional connection fee which shall be equal to the
portion of the cost of construction of the sanitary sewer main which
would be assessable against the lot or tract to be served by the
connection.

b. The assessable costis to be determined by the administrator upon
the same basis as any assessment previously levied against other
property for the main.

c. If no assessment has been levied, the assessable cost will be
determined upon the basis of the uniform charge which may have
been or which shall be charged for similar connection with the
sanitary sewer main, determined on the basis of the total
assessable cost of the main, allocated on a frontage basis,
acreage basis, or both.

(Code 1997, § 705.06; Code 2007, § 51.025)
5.08.120 Types Of Wastes Prohibited

(@) Unlawful discharges. It is unlawful to discharge any of the following described
waters or wastes into the municipal sanitary sewer system:

(1) Any liquid or vapor having a temperature higher than 150 degrees
Fahrenheit;
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(2) Any water or waste containing more than 100 parts per million by weight
of fat, oil, or grease;

(3) Any liquids, solids, or gases which by reason of their nature or quantity
are, or may be, sufficient either alone or by interaction with other
substances to cause fire or explosion or be injurious in any other way to
the wastewater disposal system or to the operation of the system.
Prohibited materials include, but are not limited to, gasoline, kerosene,
naphtha, benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes,
peroxides, chlorates, perchlorates, bromates, carbides, hydrides, and
sulfides;

(4) Any wastewater having a pH of less than 5.0 or greater than 9.5 or having
any other corrosive property capable of causing damage or hazard to
structures, equipment, and personnel of the wastewater disposal system;

(5) Any wastewater containing toxic pollutants, including pesticides and
herbicides, in sufficient quantity, either singularly or by interaction with
other pollutants, to inhibit or disrupt any wastewater treatment process,
constitute a hazard to humans or animals, or create a toxic effect in the
receiving waters of the wastewater disposal system. A toxic pollutant shall
include, but not be limited to, any pollutant identified pursuant to section
307(a) of the Clean Water Act of 1977, as amended;

(6) Any garbage that has not been properly shredded;

(7) Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags,
feathers, plastics, wood, manure, or any other solid or viscous substances
capable of causing obstruction to the flow in sewers or other interference
with the proper operation of the sewage system;

(8) Any waters or wastes containing suspended solids of a character and
quantity that unusual attention or expense is required to handle the
materials at the sewage treatment plant;

(9) Any noxious or malodorous gas or substance capable of creating a public
nuisance; and/or grease, oil, and sand interceptors shall be provided
when, in the opinion of the building official, they are necessary for the
proper handling of liquid wastes containing grease in excessive amounts,
or any inflammable wastes, sand, or other harmful ingredients; except that
the interceptors shall not be required for private dwelling units which
discharge only normal wastes. Grease and oil interceptors shall be of
substantial construction, watertight, and equipped with easily removable
covers, which, when bolted in place, shall be gastight and watertight. All
grease, oil, and sand interceptors shall be maintained by the owner, at
owner's expense, and in continuously efficient operation at all times.

(b) Substances prohibited.
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(1) No person shall discharge or cause to be discharged directly or indirectly
the following described substances to any public sewers unless, in the
opinion of the city, the discharge will not harm the municipal sanitary
sewer system facilities, nor cause obstruction to free flow in sewers, nor
otherwise endanger life, limb, or public property, nor constitute a
nuisance. In forming its opinion as to the acceptability of the wastes, the
city may give consideration to the factors as the materials or construction
of the sewers, nature of the sewage treatment process, capacity of the
municipal sanitary sewer system facilities, the city's SDS/NPDES permit
and other pertinent factors. The city may make the determination either on
a general basis or as a discharges from individual users or specific
discharges, and may prohibit certain discharges from individual users
because of unusual concentrations or combinations which may occur.

(2) The substances prohibited are:

a. Any waters or wastes containing strong acid, iron and pickling
wastes, or concentrated plating solutions, whether neutralized or
not;

b. Any waters or wastes containing phenols or other taste or odor-
producing substances which constitute a nuisance or hazard to
the structures, equipment, or personnel of the sewage works, or
which interfere with the treatment required to meet the
requirements of the state or federal government, or any other
public agency with proper authority to regulate the discharge from
the sewage treatment plant; and

c. Any radioactive wastes or isotopes of the half-life or concentration
that they are not in compliance with regulations issued by the
appropriate authority having control over their use or may cause
damage or hazards to the treatment works or personnel operating
it.

(c) Water runoff discharge prohibited. It shall be unlawful to discharge or cause to be
discharged into the municipal sanitary sewer system, either directly or indirecitly,
any roof water, stormwater, surface water or groundwater of any type or kind, or
water discharged from any air conditioning unit or system.

(Code 1997, § 705.08; Code 2007, § 51.026)

5.08.130 Pretreatment, Control, And Refusal Of Extraordinary Wastes

(@) Generally.

(1) If any waters or wastes are discharged, or are proposed to be discharged
directly or indirectly to the public sewers, which waters or wastes do not
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meet the standards set out in or promulgated under this section, or which
in the judgment of the city may have a deleterious effect upon the
treatment facilities, processes, equipment, and soil, vegetation, and
groundwater or which otherwise create a hazard to life, or constitute a
public nuisance, the city may take all or any of the following steps:

a. Refuse to accept the discharges;
b. Require control over the quantities and rates of discharge;

c. Require pretreatment to an acceptable condition for the discharge
to the public sewers; and/or

d. Require payment to cover the added cost of handling or treating
the wastes.

(2) The design and installation of plant or equipment for pretreatment or
equalization of flows shall be subject to the review and approval of the
city, and subject to the requirements of 40 CFR 403, as it may be
amended from time to time, entitled, "Pretreatment Standards," and the
state pollution control agency.

(b) Operation and maintenance; preliminary treatment. Where preliminary treatment,
flow equalization, or interceptors are required for any water or waste, they shall
be effectively operated and maintained continuously in satisfactory and effective
condition by the owner at owner's expense and shall be available for inspection
by the city at all reasonable times.

(c) Control; observation devices.

(1) When required by the city, the owner of any property serviced by a
building sewer carrying industrial wastes shall install a suitable control
structure together with the necessary meters and other appurtenances in
the building sewer to facilitate observation, sampling, and measurement
of the wastes.

(2) The structure and equipment, when required, shall be constructed at the
owner's expense in accordance with plans approved by the city and shall
be maintained by the owner so as to be safe and accessible at all times.

(d) Sampling. All measurements, tests, and analysis of the characteristics of water
and waste to which reference is made in this section shall be determined in
accordance with 40 CFR 136, as it may be amended from time to time,
Guidelines Establishing Test Procedures for the Analysis of Pollutants; the latest
edition of Standard Methods for the Examination of Water and Waste Water; and
shall be determined at the control structure provided, or upon suitable samples
taken at the control structure. If no special structure has been required, the control
structure shall be considered to be the nearest downstream manhole in the
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public sewer from the point at which the building sewer is connected. Sampling
shall be carried out by customarily accepted methods to reflect the effluent
constituents and their effect upon the treatment works and to determine the
existence of hazards to life, health, and property. Sampling methods location,
times, durations, and frequencies are to be determined on an individual basis
subject to approval by the city.

(e) Proof of compliance. The owner of any property serviced by a building sewer
carrying industrial wastes shall, at the discretion of the city, be required to provide
laboratory measurements, tests, and analysis of waters or wastes to illustrate
compliance with LEC 5.08.060 et seq. and any special condition for discharge
established by the city or regulatory agencies having jurisdiction over the
discharge. The number, type, and frequency of sampling and laboratory analysis
to be performed by the owner shall be as stipulated by the city. The industry must
supply a complete analysis of the constituents of the wastewater discharge to
assure that compliance with the federal, state, and local standards are being met.
The owner shall bear the expense of all measurements, analysis, and reporting
required by the city. At the times as deemed necessary, the city reserves the right
to take measurements and samples for analysis by an outside laboratory.

(f) New connections; sufficient capacity. New connections to the sanitary sewer
system shall be prohibited unless sufficient flow capacity is available in all
downstream facilities.

(9) Special considerations. No statement contained in LEC 5.08.060 et seq. shall be
construed as preventing any special agreement or arrangement between the city
and any industrial concern where an industrial waste of unusual strength or
character may be accepted by the city for treatment, subject to payment for the
special agreement/arrangement by the industrial concern, providing that National
Categorical Pretreatment Standards and the city's NPDES and/or state disposal
system permit limitations are not violated.

(Code 1997, § 705.09; Code 2007, § 51.027)

5.08.140 Tampering With Municipal Sanitary Sewer System Prohibited

No person shall maliciously, willfully, or negligently damage, destroy, uncover, deface, or
tamper with any part of the municipal sewer system.

(Code 1997, § 705.10; Code 2007, § 51.028)

5.08.150 Entry Upon Private Property

The building official, bearing proper credentials and identification, shall at reasonable
times be permitted to enter upon all properties connected to the municipal sanitary sewer
system for the purpose of inspection, observation, measurement, sampling, and testing
in connection with the operation of the municipal sanitary sewer system.
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(Code 1997, § 705.11; Code 2007, § 51.029)

5.08.160 Maintenance Of Municipal Sanitary Sewer Connections

Each property owner shall be responsible at all times for the maintenance of owner's
sewer connection to the municipal sanitary sewer system, and shall have the obligation
to keep the connection in good repair, to the end that there shall be no interference or
obstruction to the sewer system as a whole, nor shall there be any violation of this
chapter, and the laws of the state. The building official is authorized to make the
inspections of the sewer connections as the building official may deem necessary to
accomplish this purpose, and the property owner shall be responsible for carrying out
the instructions as the building official deems necessary to accomplish this purpose.

(Code 1997, § 705.12; Code 2007, § 51.030)
5.08.170 Rates And Charges

Except as provided in LEC 5.08.060 et seq., the council shall prescribe by resolution the
rates to be charged for sewer service and the method of billing and payments.
Delinquent accounts may be assessed against the respective property served.

(Code 1997, § 705.13; Code 2007, § 51.031)

5.08.180 Establishment Of Strength Charges

(@) The metropolitan waste control commission, a metropolitan commission
organized and existing under the laws of the state (the Commission), in order to
receive and retain grants in compliance with the federal Water Pollution Control
Act Amendments of 1972 (the Acts), as amended from time to time, and the
regulations under the Act, has determined to impose an industrial user sewer
strength charge upon users of the metropolitan disposal system (as defined in
M.S.A. §473.121, subd. 24, as it may be amended from time to time) to recover
operation and maintenance costs of treatment works attributable to the strength of
the discharge of industrial waste; the sewer strength charge being in addition to
the charge based upon the volume of discharge. In order for the city to pay the
costs based upon strength of industrial discharge and allocated to it each year by
the commission, itis found, determined, and declared to be necessary to
establish sewer strength charges and a formula for the computation of the
charges for all industrial users receiving waste treatment services within or
served by the city. Furthermore, M.S.A. § 444.075, subd. 3, as it may be amended
from time to time, empowers the city to make the sewer charge a charge against
the owner, lessee, occupant, or all of them and certify unpaid charges to the
county auditor as a tax lien against the property served.

(b) For the purpose of paying the costs allocated to the city each year by the
metropolitan waste control commission that are based on the strength of
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discharge of all industrial users receiving waste treatment service within or
served by the city, in addition to sewer charge based on volume of discharge, a
sewer charge shall be made upon each person, company, or corporation
receiving waste treatment services within or served by the city, based upon
strength of industrial waste discharged into the sewer system of the city, the
charges referred to as "strength charge."

(1) Establishment of strength charge formula. For the purpose of computation
of the strength charge established by this section, there is established,
approved, and adopted the same strength charge formula designated in
Resolution No. 76-172 adopted by the metropolitan waste control
commission on June 15, 1976, a formula based upon pollution qualities
and difficulty of disposal of the sewage produced through an evaluation of
pollution qualities and quantities in excess of an annual average base
and the proportionate costs of operation and maintenance of waste
treatment service provided by the commission.

(2) Strength charge payment. The strength charge established by this section
shall be paid by each industrial user receiving waste treatment services
and subject to the charge before the 20th day next succeeding the date of
billing of the charge to the user by or on behalf of the city. The payment of
the charge shall be deemed to be delinquent if not paid to the billing entity
before the date. If the payment is not paid before the date, an industrial
user shall pay interest compounded monthly at the rate of two-thirds of
one percent per month on the unpaid balance due.

(3) Establishment of tax lien.

a. As provided by M.S.A. § 444.075, subd. 3, as it may be amended
from time to time, if payment of the strength charge established by
this section is not paid before the 60th day next succeeding the
date of billing of the charge to the industrial user by or on behalf of
the city, the delinquent sewer strength charge, plus accrued
interest, shall be deemed to be a charge against the property
served, and the city or its agent shall certify the unpaid delinquent
balance to the collection as other taxes are collected.

b. The certification shall not preclude the city or its agent from
recovery of the delinquent sewer strength charge and interest on
the charge under any other available remedy.

(Code 1997, § 705.14; Code 2007, § 51.032)

5.08-lll COMMUNITY SEWAGE TREATMENT SYSTEM SERVICE CHARGE
5.08.190 Intent And Purpose
5.08.200 Regulations
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5.08.210 Determination Of Community Sewage Treatment System Service Charge
5.08.220 Delinquent Accounts; Revocation
5.08.230 Community Sewage Treatment System Service Fund

5.08.190 Intent And Purpose

The provisions of LEC 5.08.190 et seq., are adopted for the purpose of:

(a) Setting forth the requirements for accruing revenues to enable the city to comply
with the state and federal laws and to provide sufficient revenues to financially
balance expenditures for the administration of those wastewater systems within
the city constructed with federal and state grant funds; and

(b) Charging those users of the wastewater utilities within the city, which are
constructed with federal and state grant funds, for the operation, maintenance,
and replacement costs in proportion to use.

(Code 1997, § 710.02; Code 2007, § 51.045)

5.08.200 Requlations

(@) The city has established a wastewater service charge system whereby revenues
collected from users of the wastewater treatment facilities will be used to offset all
expenditures incurred for administration, annual operation and maintenance, and
equipment replacement.

(b) (1) A passive maintenance program shall be required of all those properties
utilizing individual on-site sewage treatment systems while all properties
connected to community collection and treatment systems, cluster system,
or individual off-site treatment systems shall be on the active maintenance
program.

(2) For those properties on the passive maintenance program, the property
owner shall be responsible for the cost of operating, maintaining, and
replacing owner's system. This will include arranging for all repairs and
maintenance to septic tanks, pipes, pumps, controls, drain fields, as well
as septic tank pumping. The property owner shall report all problems and
the steps taken to alleviate the problems to the city administrator. The city
will supply inspection cards to the pumpers within the city. When a septic
tank is pumped, the tank will also be inspected by the pumper and the
signed inspection card returned to the city. The city shall, at regular
intervals, and at least biennially, determine which septic tanks have not
been inspected and/or pumped. If owners on passive maintenance fail to
pump their septic tanks or to return the inspection card, the city will, at its
option, inspect the system and perform the required maintenance. All
costs of the inspection and maintenance shall be charged to the property
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owner.

(3) For those properties on the active maintenance program, the city shall be
responsible for operating, maintaining, and replacing the collection and
final treatment and disposal system. The city shall arrange for all repairs
and maintenance on sewers, lift stations, controls, and drain fields. The
property owner shall be responsible for all repairs and maintenance to
septic tanks, including septic tank pumping, and to all individual pump
stations and sewer pipes up to the collector sewer or final treatment and
disposal system. Unless otherwise prescribed, city ownership and the
city's responsibility for conducting operation, maintenance, and
replacement shall begin at the property line.

(4) If owners on active maintenance fail to pump their septic tanks or to return
the inspection card, the city will, at its option, inspect the system and
perform the required maintenance. All costs of the inspection and
maintenance shall be charged to the property owner. Property owners
shall report all problems to the city administrator, who will determine
responsibility for their correction. Damages caused by the abuse of the
system by the property owner will be repaired by the city and assessed
against the property owner.

(5) When it has been determined that maintenance and replacementis
necessary on an individual or community sewage treatment system (apart
from septic tank pumping addressed above), the maintenance and
replacement shall be accomplished in a manner acceptable to the city.
Replacement parts, equipment, and appurtenances shall be of a design
and quality acceptable to the city and shall be installed in a manner
acceptable to the city and in conformance with requirements of Minn. R.
ch. 7080, Individual Sewage Treatment Systems, as it may be amended
from time to time. In the absence of Code provisions or in the amplification
of Code provisions, materials and procedures shall be as set forth in
appropriate specifications of the ASTM, and WPCF Manual of Practice
No. 9. Replacement effected on individual systems shall be reported to
the sewer authority.

(c) Community sewage treatment system service charges will be established based
on equivalent residential units (ERU). One ERU is defined as a unit of
wastewater volume of 250 gallons per day with a theoretical waste strength of
250 mg/L of BOD and 300 mg/L of total suspended solids. The assignment of
ERUs will be made by the city administrator in accordance with Tables | and Il of
Appendix A.

(d) In accordance with federal and state requirements, each user will be notified
annually at the beginning of each calendar year of the user charge rates
attributable to wastewater treatment services.
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(e) In accordance with federal and state requirements, the city will be responsible for
maintaining all records necessary to document compliance with the wastewater
service charge system adopted.

(Code 1997, § 710.05; Code 2007, § 51.046)

5.08.210 Determination Of Community Sewage Treatment System Service Charge

(@) Intent.

(1) Itis the intent of LEC 5.08.190 et seq. that the user charges shall cover
the costs of operating and maintaining the wastewater systems, and that
costs are recovered from all users in a proportionate manner. The city
administrator shall maintain a proper system of accounts suitable for
determining the operation and maintenance, equipment replacement, and
debt retirement costs of the collection and treatment facilities.

(2) These costs shall be reviewed at regular annual intervals. The city shall
determine whether or not sufficient revenue is being generated for the
effective operation and maintenance and management of the wastewater
system, and that user charges are being distributed proportionately to all
users. Any inequities and/or shortages shall be corrected by adjusting the
rates accordingly by council resolution.

(3) The annual user charge per equivalent residential unitis described as
follows:

a. User charge rate per equivalent residential unit:

Lic . Comr
ERU  Total ERUs

b. Where:

1. Uc = Annual user charge;
2. Comr = Total annual OM&R costs;
3. ERU = Equivalent residential unit; and

4. Total ERUs = The total number of ERUs connected to
community sewage treatment systems.
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(b) Use formula. All users shall be charged in accordance with the methodology
described below.

(1) a. Individual off-site or clustered sewage treatment units:

Uc
- 4
SCC = ZRT #ARU+ Ar

b. Where:
1. SCC = Sewer service charge;

2. Uc = User charge for operation, maintenance, and
replacement;

3. Ac = Administration charge; and

4. #ERU = Number of ERUs assigned to a particular
connection.

(2) a. Individual on-site sewage treatment units:

SCC =Ac
b. Where:
1. SCC = Sewer service charge; and

2. Ac = Administration charge.

(c) Basis for annual user charge. All users of the wastewater treatment facilities shall
be charged annually for sewer service based on the number of equivalent
residential units assigned to each and based on whether the unitis seasonal or
year-round.

(d) Additional requirements.

(1) If a user discharges toxic pollutants or wastes of unusual strength of
character to the treatment facilities which cause or increase the operation
and maintenance costs, the user shall be ordered either to install
pretreatment facilities or pay for the extra costs of treating the wastes.

(2) This decision will be made by the city administrator at the time the user
begins to discharge extra strength wastes.
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(Code 1997, § 710.06; Code 2007, § 51.047)

5.08.220 Delinguent Accounts; Revocation

(@) Delinquent accounts. Any bill not paid for four weeks after date of billing shall be
declared delinquent and a past-due notice shall be issued to the billed party. The
past-due notice shall contain an additional charge to cover the costs of the
rebilling. Additional delinquent notices including their respective charges shall
be sent at eight and 12 weeks after the billing date. Should a bill still be
delinquent after 120 days, the city may elect to take the following actions:

(1) Tax. Whenever wastewater service charge bills become delinquent, the
amount due shall be certified to the city auditor for inclusion with the
following year's tax statement.

(2) Lien. Whenever wastewater treatment bills become delinquent, the same
shall become and constitute a lien upon the real estate to which the
sewer service is supplied. Statements rendered for the charge shall be
deemed notice to all parties, whether or not the person charged with the
statement is the owner of the property served. The claim for lien shall be
made in the form of a sworn statement setting forth:

a. A description of the real estate, sufficient for the identification of
the real estate, upon or for which the sewage service was
supplied;

b. The amount of money due for the sewage service; and

c. The date or dates when the amount or amounts became
delinquent. If all amounts shown due remain unpaid after
recording as provided by state statutes, the city may foreclose the
lien in the same manner and with the same effect as in the
foreclosure of mortgages on real estate.

(3) Civil action.

a. In the alternative of levying a lien, the city may, at its discretion, file
suit in a civil action to collect the amounts as are delinquent and
due against the occupant or user of the real estate and shall
collect, as well, all attorney's fees incurred by the city in filing the
civil action.

b. The attorney's fees shall be fixed by order of the court.

(b) Delinquent account penalties. In addition to all penalties and costs attributable
and chargeable to recording notices of the lien or filing a civil action, the owner or
user of the real estate being served by the treatment works shall be liable for
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interest upon all unpaid balances at the rate of 12 percent per annum.

(c) Revocation. The city reserves the right to revoke discharge permits and to
disconnect service to any user whenever wastewater treatment becomes
delinquent.

(Code 1997, § 710.07; Code 2007, § 51.048)

5.08.230 Community Sewage Treatment System Service Fund

(@) Purpose.

(1) The city, by LEC 5.08.190 et seq., establishes a sewer service fund as an
income fund to receive all revenues generated by the sewer service
charge system, and all other income dedicated to the operation,
maintenance, replacement, and construction of the wastewater treatment
works, including taxes, special charges, fees, and assessments intended
to retire construction debt.

(2) The city also establishes the following accounts as income and
expenditure accounts within the sewer service fund:

a. Operation and maintenance account;
b. Equipment replacement account; and

c. Debt retirement account.

(b) Management of funds.

(1) All revenue generated by the sewer service charge system, and all other
income pertinent to the treatment system, including taxes and special
assessments dedicated to retire construction debt, shall be held by the
clerk separate and apart from all other funds of the city.

(2) Funds received by the sewer service fund shall be transferred to the
operation and maintenance account, the equipment replacement account,
and the debt retirement account in accordance with state and federal
regulations and the provisions of LEC 5.08.190 et seq.

(c) Replacement. Revenue generated by the sewer service charge system sufficient
to ensure adequate replacement throughout the design or useful life, whichever
is longer, of the wastewater facility shall be held separate and apartin the
equipment replacement account and dedicated to effecting replacement costs.
Interest income generated by the equipment replacement account shall remain in
the equipment replacement account.

(d) Operation and maintenance. Revenue generated by the sewer service charge
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system sufficient for operation and maintenance shall be held separate and apart
in the operation and maintenance account.

(Code 1997, § 710.08; Code 2007, § 51.049)

5.08-IV ALTERNATIVE WASTE DISPOSAL SYSTEMS: WETLAND TREATMENT
SYSTEMS

5.08.240 Intent And Purpose

5.08.250 Rules

5.08.240 Intent And Purpose

(@) Health, safety, and welfare. The purpose of the provisions of LEC 5.08.240 et
seq., is to protect the health, safety, and welfare of the residents of the community,
present and future.

(b) Contamination of surface/groundwater. The purpose of LEC 5.08.240 et seq. is to
regulate the location, design, installation, use, and maintenance of alternative
waste disposal systems so as to prevent the contamination of the surface water
and groundwater within the community.

(c) Contamination of private water supply wells. The intent of LEC 5.08.240 et seq.
is to protect the individual water supply wells of the community from
contamination by inadequate, improperly designed, located, installed, or
maintained individual and community sewage treatment systems.

(d) Open space development. The intent of LEC 5.08.240 et seq. is to allow
subsurface flow wetland treatment systems to be an allowed alternative system
within cluster developments.

(Code 1997, § 720.02; Code 2007, § 51.065)
5.08.250 Rules

(@) Specifications which apply. This chapter shall apply, except as provided in LEC
5.08.030. Each dwelling shall have its own sewage tank and a stilling tank shall
be installed before the first cell.

(b) Location of systems.
(1) Setbacks.

a. All components of a wetland treatment system within a new
residential or commercial development, including stilling tanks,
pump stations, and treatment cells, shall be located a minimum of
100 feet from any property line, and 200 feet from any existing or
proposed home. Stilling tanks may, however, be located 50 feet
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from a street right-of-way.

b. Wetland treatment systems used to replace failed septic systems
shall have setbacks considered reasonable for the site and the
neighboring properties.

(2) Groundwater. Treatment cells shall have a minimum of three feet between
the bottom of the cell and the groundwater table. Drain tile or French
drains shall not be used to artificially lower the groundwater table.

(c) System design.

(1) Designer. Wetland treatment systems shall be designed by a registered
professional engineer with experience and specific training in the design
of these types of systems.

(2) Design flow. Wetland treatment systems shall be sized based on a
minimum of 50 gallons per day per person.

(3) Level of treatment.

a. Wetland treatment systems shall be designed to remove total
suspended solids (TSS), phosphorous (P), total nitrogen (TN), and
fecal coliforms (FC), and reduce the five-day carbonaceous
biochemical oxygen demand (CBOD5). Calculations showing the
design level of treatment shall be submitted.

b. Prior to discharge into the infiltration cell, the following discharge
limits shall be met:

1. CBODS: 50 mg/L;
2. TSS: 20 mg/L;
3. TN: 15 mg/L;
4. NH4: ten mg/L;
5. TP: five mg/L; and
6. FC: 200 mg/L.
c. One foot below the infiltration cell, the following discharge limits
shall be met:
1. CBODS: zero mg/L,;
2. TSS: zero mg/L;
3. TN: five mg/L;
4. NH4: one mg/L,;
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5. TP: one mg/L; and
6. FC:ten mg/L.

(4) Inspection points. Inspection and monitoring ports shall be located within
the system so that the water level can be determined, and a water sample
can be easily taken in each treatment cell, and one foot below the
infiltration cell.

(5) Operating plan. An operating plan shall be developed by the designer.
This plan shall include standard operating procedures and maintenance
of the system.

(6) Monitoring plan.

a. Systems designed for greater than 1,500 gallons per day shall
have a monitoring plan developed by the designer. It shall include
monitoring of sludge and scum levels in the septic tanks and
pumping stations, and effluent flow into the system. Water quality
exiting the first treatment cell shall be monitored to ensure that it
meets the design level of treatment. Monitoring one foot below the
second treatment cell shall be done to ensure that it meets the
design level of treatment. Monitoring shall be conducted annually.

b. The city shall be sent a copy of all test results.

(7) Mitigation plan. The system designer shall develop a plan to follow in
case expansion or abandonment of the system is necessary.

(8) City review. The city shall review and approve all parts of the system
design and associated plans prior to any construction taking place. Once
approval of the system is given, a permit shall be issued by the city.

(d) Construction.

(1) Sanitary sewers. All sanitary sewers shall be constructed and tested in
accordance with the City Engineers' Association of Minnesota Standards
for Utility Construction.

(2) Treatment cells; testing.

a. Liners of treatment cells shall be visually inspected for tears,
holes, or poor seams prior to placing rock. A leak test shall be
performed after the rock is in place. The liner shall be uncovered,
repaired, and the test rerun if any leaks show up during this
testing.

b. A city representative shall be present for all treatment cell testing.
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(3) Turf establishment; plant growth.

a. The designer shall prepare a vegetation plan to establish a
wetland community over the treatment cells.

b. Prior to final acceptance, wetland plants shall display vigorous
growth, and turf shall be established outside of the treatment cell
area.

c. No erosion shall be present on the site.

(4) Certification. The system designer shall certify in writing to the city that the
treatment system has been constructed in accordance with the approved
plans and specifications, and that all test requirements have been met.
This certification must be received before start-up of the system.

(Code 1997, § 720.03; Code 2007, § 51.066)

CHAPTER 5.12 SOLID WASTE

5.12-1 GARBAGE, REFUSE, WASTE MATERIALS, AND RECYCLING
5.12-1l COMPOSTING

5.12-11 SOLID WASTE ABATEMENT/RECYCLING

5.12-IV OPEN FIRES PROHIBITED

5.12-1 GARBAGE, REFUSE, WASTE MATERIALS., AND RECYCLING
5.12.010 Purpose

5.12.020 State Rules Adopted

5.12.030 Metropolitan Council Plan Adopted

5.12.040 Conflict

5.12.050 Required Collection Of Mixed Municipal Solid Waste
5.12.060 Disposal Requirements

5.12.070 Container Required And Placement

5.12.080 License To Collect Required; Exception

5.12.090 Hauler Equipment Requirement

5.12.100 Types Of Licenses

5.12.110 Condition Of A License

5.12.120 Licensing Procedure

5.12.130 Insurance Certificate

5.12.140 Cash Deposit Or Surety Bond Required Of Licensee
5.12.150 License Fee: Expiration; Transferability

5.12.160 License Revocation Or Suspension

5.12.170 Payment Of Charges: Notice Of Discontinuance Of Service
5.12.180 Frequency Of Collections

5.12.190 Burying And Burning

5.12.200 Rules And Requlations

Page 193


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=CHAPTER_5.12_SOLID_WASTE
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12-II_COMPOSTING
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12-III_SOLID_WASTE_ABATEMENT/RECYCLING
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12-IV_OPEN_FIRES_PROHIBITED
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.010_Purpose
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.020_State_Rules_Adopted
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.030_Metropolitan_Council_Plan_Adopted
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.040_Conflict
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.050_Required_Collection_Of_Mixed_Municipal_Solid_Waste
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.060_Disposal_Requirements
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.070_Container_Required_And_Placement
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.080_License_To_Collect_Required;_Exception
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.090_Hauler_Equipment_Requirement
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.100_Types_Of_Licenses
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.110_Condition_Of_A_License
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.120_Licensing_Procedure
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.130_Insurance_Certificate
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.140_Cash_Deposit_Or_Surety_Bond_Required_Of_Licensee
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.150_License_Fee;_Expiration;_Transferability
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.160_License_Revocation_Or_Suspension
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.170_Payment_Of_Charges;_Notice_Of_Discontinuance_Of_Service
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.180_Frequency_Of_Collections
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.190_Burying_And_Burning
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.200_Rules_And_Regulations

5.12.010 Purpose

The general purpose of LEC 5.12.010 et seq., is for the following:
(a@) To protect the public health, safety, comfort, convenience, and general welfare of
the residents of the city;

(b) To establish powers, duties, rules, regulations, and standards for the removal of
solid waste from the city;

(c) To promote a program to reduce waste materials purchased and promote yard
waste reduction through separation of recyclables, yard and garden wastes; and
encourages the purchasing of products that contain recycled or recyclable
materials;

(d) To set minimum standards and requirements established by rules of the state
pollution control agency;

(e) To adopt the plans, policies, rules, standards, and requirements of the
metropolitan council and the county regarding solid waste; and

(f) To provide for the administration of LEC 5.12.010 et seq.

(Code 1997, § 800.02; Code 2007, § 52.01; Ord. No. 97-41, 9-21-1999)

5.12.020 State Rules Adopted

Minn. R. ch. 7035, as amended from time to time, is hereby adopted by reference as part
of LEC 5.12.010 et seq., as it applies to cities.

(Code 1997, § 800.02; Code 2007, § 52.02; Ord. No. 97-41, 9-21-1999)

5.12.030 Metropolitan Council Plan Adopted

The Solid Waste Management Development Guide/Policy Plan of the Metropolitan
Council of the Twin Cities Area, adopted March 1985, Publication No. 12-85-059, is
hereby adopted by reference as part of LEC 5.12.010 et seq., as it applies to cities.

(Code 1997, § 800.02; Code 2007, § 52.03; Ord. No. 97-41, 9-21-1999)
5.12.040 Conflict

In case of conflict between LEC 5.12.010 et seq. and Minn. R. ch. 7035, as amended
from time to time, or the metropolitan council plan, the terming and meaning of Minn. R.
ch. 7035, as amended from time to time, or the metropolitan council plan shall prevail.

(Code 1997, § 800.02; Code 2007, § 52.04; Ord. No. 97-41, 9-21-1999)

5.12.050 Required Collection Of Mixed Municipal Solid Waste
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(@) Every residential dwelling, multiple dwelling, and commercial/industrial
establishment must be under a contract for at least weekly collection of mixed
municipal solid waste.

(b) Aresidential dwelling, multiple dwelling, or commercial/industrial establishment
may apply to the council or its designee for an exemption from this requirement if
the applicant presents a plan, acceptable to the council or its designee, to ensure
an environmentally sound alternative.

(Code 1997, § 800.02; Code 2007, § 52.06; Ord. No. 97-41, 9-21-1999)

5.12.060 Disposal Reguirements

(@) It shall be unlawful for any person, firm, or corporation to fail to dispose of
garbage, refuse, and waste materials in a sanitary manner which may be or may
accumulate upon property owned or occupied at least as often as hereinafter
provided. All garbage and refuse shall be stored out of sight of neighbors and not
visible from the street, except with permission from the building inspector and
then not longer than 72 hours.

(b) Targeted recyclables shall be source separated, placed in separate containers,
and set out with the regular pick-up of garbage/refuse. Recycling shall be
voluntary at this time but the separation of targeted recyclables from the refuse is
encouraged. The hauler shall not landfill or incinerate any targeted recyclable
materials collected, nor sell, trade, or give materials to any person or business for
the purpose of landfilling or incinerating the materials without the prior written
consent of the city.

(c) Yard waste shall be separated from other refuse.

(d) Contractor's waste building materials, which accumulate on construction sites,
must be contained within an enclosure to prevent matter from escaping.
Enclosures can be a fenced-in area or a dumpster. The capacity of the enclosure
must be sufficient for the project or planned removal (pick-ups) must be
scheduled. Waste materials cannot be stored in the structure. Failure to contain
and control waste building materials will result in a stop work order.

(e) Disposing of garbage, refuse, targeted recyclables, waste materials, or yard
waste in an unregulated manner on any street, alley, drive, park, playground, or
other public place or on any occupied or vacant privately-owned lot shall
constitute a violation of LEC 5.12, whether the material is discarded by the
individual upon whose premises the material originates or whether itis discarded
by some other person or collector, licensed or unlicensed.

() Any person, firm, business, or corporation that picks up garbage, refuse, or waste
materials for the city, including, but not limited to, its city office, city parks, city
maintenance department, or city fire department, must dispose of garbage,
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refuse, or waste materials at the resource recovery facility in Newport, Minnesota.

(Code 1997, § 800.02; Code 2007, § 52.07; Ord. No. 97-41, 9-21-1999)

5.12.070 Container Required And Placement

(@) Every person, firm, or corporation who owns or occupies any residential dwelling,
boardinghouse, multiple dwelling, restaurant, place of business, or other
establishment where garbage is accumulated, who does not otherwise dispose
of the garbage in a sanitary manner, shall provide one or more fly-tight containers
sufficient to receive all garbage and other refuse which may accumulate between
the time for collection hereinafter set forth. Each can shall have an enclosed pail
with handles, have a tightfitting cover, and be so anchored or fastened that it
cannot easily be accidentally tipped over.

(b) The owners, operators, or managers of any multiple dwelling containing more
than four rental dwelling units or of any firm or corporation where garbage or
refuse accumulates in excess of four 30-gallon to 32-gallon containers per week
may elect to have vat service weekly from a licensed hauler. The vats shall be of
a minimum capacity of one cubic yard and of any approved sanitary type with the
proper attachments for lifting on to licensed trucks.

(c) Each person, firm, or corporation, unless supplied by the city or the hauler, shall
provide one or more containers sufficient to retain all targeted recyclables, which
may accumulate between the times for collection hereinafter set forth. The
container shall be constructed so the contents can be lifted by suitable handles
rectangular in shape and have a capacity of not to exceed 14 gallons for
residential dwelling units.

(d) All garbage and refuse containers shall be placed as follows in residential areas:

(1) Except for collection day, all containers shall be located behind the front
setback line of the dwelling or in the garage or screened from view from
the street and at least ten feet from any abutting dwelling.

(2) On collection day, except where vat or in-yard service is required,
containers shall be placed at the curb, in a location easily accessible for
motor vehicle pick-up. Containers must be placed for pick-up before 7:00
a.m. on the day of collection to ensure service. The hauler shall complete
pick-ups by 7:00 p.m., unless emergency permission is granted by the city
administrator, and all containers must be removed no later than 8:00 p.m.
on collection day.

(Code 1997, § 800.02; Code 2007, § 52.08; Ord. No. 97-41, 9-21-1999)

5.12.080 License To Collect Required; Exception
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(@) No person, firm, or corporation, except city employees, shall collect garbage,
refuse, recyclables, or waste materials belonging to another in the city without a
license from the city.

(b) No person, firm, or corporation, except city employees, shall scavenge, sort
through, or in any way handle the garbage, refuse, recyclables, or waste
materials of another person, firm, or corporation without a license from the city or
permission from the owner thereof. Garbage, refuse, recyclables, and waste
materials shall be considered the property of the generator until picked up by a
hauler.

(Code 1997, § 800.02; Code 2007, § 52.09; Ord. No. 97-41, 9-21-1999)

5.12.090 Hauler Equipment Requirement

Hauler licenses shall be granted only upon the condition that the licensee have
watertight packer-type vehicles or for recycling, haulers must have appropriate container
vehicles in good condition to prevent loss in transit of liquid or solid cargo. All vehicles
used by haulers must be kept clean and as free from offensive odors as possible. They
shall not be allowed to stand in any street longer than reasonably necessary to collect
garbage, refuse, and yard waste materials or recyclables. They shall not be parked any
place or in any manner that constitutes a traffic hazard of nuisance.

(Code 1997, § 800.02; Code 2007, § 52.10; Ord. No. 97-41, 9-21-1999)

5.12.100 Types Of Licenses

(@) There shall be two license categories defined by the type of account served:

(1) Commercial refuse/recycling residential dwelling. A commercial
refuse/recycling license is required for any hauler that serves commercial
establishments as defined in LEC 1.08.

(2) Residential refuse/recycling. A residential refuse/recycling license is
required for any hauler that serves residential dwellings as defined in
LEC 1.08.

(b) Residential refuse/recycling and commercial refuse/recycling licensees shall
provide refuse pickup and recycling on the same day.

(c) Every licensed hauler shall offer collection and disposal of yard waste, unless
otherwise provided by council action.

(Code 1997, § 800.02; Code 2007, § 52.11; Ord. No. 97-41, 9-21-1999)

5.12.110 Condition Of A License
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(@) It shall be unlawful for a licensed hauler to operate on residential streets in the
city on any day, except for regularly scheduled collections, to collect a missed
pick-up, a special pick-up or when an observed holiday falls within that week.

(b) The council, in the interest of maintaining healthful and sanitary conditions in the
city, hereby reserves the right to limit the number of licenses issued within the
city.

(c) Each applicant shall file with the city administrator, before a license is issued or
renewed, a schedule of proposed rates to be charged during the licensed period
for which the application is made.

(d) Every licensee shall notify customers 30 days in advance of any rate increase
and provide written notification of any rate increase to the city administrator 15
days prior to notification of the customer of the increases.

(e) Residential refuse/recycling license rates shall include a minimum of two levels
of regular service, priced on the basis of volume beginning at a volume of 32
gallons or less and in increments of 32 gallons or less. Residential
refuse/recycling licenses shall also include a cost for curbside recycling.

() Commercial refuse/recycling license rates shall also include a cost for curbside
recycling.

(9) No hauler shall exceed weight limits established by the city.

(h) No hauler shall operate in a residential district after 7:00 p.m. or before 7:00 a.m.
on any day, and no hauler shall operate in a residential district on Sunday.

(i) Each vehicle for which a hauler's license is issued shall exhibit the license in a
prominent position on the vehicle.

() All residential refuse/recycling and commercial refuse/recycling license holders
shall report to the city, on a form provided for the purposes, the recycling yard
waste abated from the landfills and other recycling information requested. The
reports shall be submitted quarterly and submitted to the city on or by January 10,
April 10, July 10, and October 10. The penalty for not submitting the reports shall
be $500.00 for the first offense, $500.00 plus an appearance before the city
council for the second offense, and automatic license revocation for the third
offense.

(k) All licensee employees shall report to the licensees any violations of LEC
5.12.010 et seq. they observe in the performance of their work and the licensees
shall report all the violations to the city's code enforcement officer.

(Code 1997, § 800.02; Code 2007, § 52.12; Ord. No. 97-41, 9-21-1999)

5.12.120 Licensing Procedure

(@) Any person desiring a hauler license shall make application for the same to the
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city administrator upon a form prescribed by the council. The application shall, at
a minimum, set forth the name and address of the applicant, a list of the
equipment which the hauler proposes to use in the collection, the portion of the
city in which collections are to be made, and the other information as the city may
require. The application shall be submitted to the city administrator for
investigation and report.

(b) (1) The city administrator shall review the application and make a
recommendation for approval/denial to the city council.
(2) The city council, after any additional investigation it deems necessary,
shall approve or deny the application.

(c) To control the number of heavy trucks that use city streets, to reduce the wear of
those streets, to reduce air and noise pollution, and to reduce the traffic hazard in
residential neighborhoods where children play, the city shall not issue more than
ten licenses for residential refuse/recycling, as defined in LEC 1.08.

(Code 1997, § 800.02; Code 2007, § 52.13; Ord. No. 97-41, 9-21-1999)

5.12.130 Insurance Certificate

Before a license shall be issued, the applicant shall file with the city administrator an
executed indemnification in the form provided by the city administrator and proof of
insurance as filed with the county, in an amount and in the form as shall be established
from time to time by resolution of the city council.

(Code 1997, § 800.02; Code 2007, § 52.14; Ord. No. 97-41, 9-21-1999)

5.12.140 Cash Deposit Or Surety Bond Required Of Licensee

The applicant shall deposit with the city administrator the sum of $3,000.00 or, in the
alternative, shall file with the city administrator a surety bond in an amount of $3,000.00.
The condition of the bond shall bind the holder of the license to comply with all
applicable provisions of this chapter and the other items as maybe imposed by the
council. The council, based on a review and favorable recommendation of the city
attorney, shall approve the bond. Where a cash deposit is used, all or any part thereof
may be subject to forfeiture in case of the violation of any provisions of LEC 5.12.010 et
seq.

(Code 1997, § 800.02; Code 2007, § 52.15; Ord. No. 97-41, 9-21-1999)

5.12.150 License Fee; Expiration; Transferability

(@) The fees for a license required by LEC 5.12.010 et seq. shall be established from
time to time by resolution of the city council.
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(b) Every license shall expire on December 31 next after its issuance.
(c) The fee for part of a year shall be prorated.

(d) No license shall be issued for more than one year.

(e) The license shall not be transferable from one person to another.

(Code 1997, § 800.02; Code 2007, § 52.16; Ord. No. 97-41, 9-21-1999)

5.12.160 License Revocation Or Suspension

(@) (1) Every license required by LEC 5.12.010 et seq. may be revoked,
suspended, or a civil fine of not more than $2,500.00 imposed by the
council for a violation of any law or regulation pertaining to solid waste
adopted by the city, county, or state.

(2) Ifthe county revokes or suspends any hauler's license, the city license, in
case of revocation, shall be automatically terminated without any further
action of the city, or, in case of suspension, the city license shall also be
automatically suspended for the same length of time, without further
actions of the city.

(b) No suspension or revocation takes effect until the licensee has been afforded an

opportunity for a hearing under M.S.A. §§ 14.57 to 14.69 of the Administrative
Procedure Act, as they may be amended from time to time.

(Code 1997, § 800.02; Code 2007, § 52.17; Ord. No. 97-41, 9-21-1999)

5.12.170 Payment Of Charges; Notice Of Discontinuance Of Service

The expense of collection shall be paid to the licensed hauler at intervals as may be
determined by the licensed hauler. The licensed hauler shall notify the code
enforcement officer and the city administrator of the discontinuance of service to any
premises with a five-day notice prior to service being discontinued, if possible, but no
later than the date service is actually discontinued.

(Code 1997, § 800.02; Code 2007, § 52.18; Ord. No. 97-41, 9-21-1999)

5.12.180 Frequency Of Collections

Each licensed hauler shall make collections of garbage and refuse, and recyclables at
least weekly, or more often as sanitary conditions warrant as determined by the code
enforcement officer. Single-sort residential recycling shall be collected at least bi-weekly.

(Code 1997, § 800.02; Code 2007, § 52.19; Ord. No. 97-41, 9-21-1999; Ord. No. 97-128,
5-18-2004)
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5.12.190 Burying And Burning

No person shall bury any garbage within the city. No person shall burn garbage except
in an incinerator located within a residence or other building, and that conforms to the
requirements of the state.

(Code 1997, § 800.02; Code 2007, § 52.20; Ord. No. 97-41, 9-21-1999)

5.12.200 Rules And Regulations

The city council, by resolution, shall have the authority to make rules and regulations
concerning type and location of waste containers, the collection of yard and garden
wastes and recyclables, license applications and the information required, and any other
matter concerning solid waste management which is not in conflict with this chapter.

(Code 1997, § 800.02; Code 2007, § 52.21; Ord. No. 97-41, 9-21-1999)

5.12-l COMPOSTING
5.12.210 Composting Requlations

5.12.210 Composting Regulations

All yard waste collected or concentrated by any individual shall be disposed of at a
licensed compost site or on-site providing the following compliance with the following
regulations are complied with:

(@) Location of compost. The compost shall be located in the rear yard of the
property, be at least five feet from lot lines, outside any drainage easement, and
be placed no closer than 50 feet to any adjacent habitable building, other than
the resident's own home.

(b) Prohibited ingredients. None of the following materials shall be placed on the
property for composting: meat, bones, fats, oils, dairy products, whole branches
or logs, plastics, synthetic fibers, human or pet wastes, or diseased plants.

(c) Proper maintenance required.

(1) Compost shall be properly managed to minimize odor generation and
promote effective decomposition of the material.

(2) The operation of composting in a manner that results in objectionable
odors and/or the placing of prohibited materials for composting to create a
health hazard is considered a public nuisance.

(Code 1997, § 800.03; Code 2007, § 52.40; Ord. No. 97-41, 9-21-1999)

5.12-1l SOLID WASTE ABATEMENT/RECYCLING
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5.12.220 Purpose

5.12.230 Curbside Recycling

5.12.240 Collection

5.12.250 Participation

5.12.260 Materials To Be Picked Up At Curbside
5.12.270 Ownership

5.12.280 Scavenging

5.12.290 Land Disposal Of Yard Waste

5.12.300 Ownership Of Compost

5.12.310 City's Commitment To Solid Waste Abatement

5.12.220 Purpose

(@) The purpose of the policies set forth within LEC 5.12.220 et seq., is to reduce the
amount of solid waste sent to landfills through source separation of recyclable
items.

(b) This subchapter is intended to serve several purposes:

(1) To raise the public's awareness of recycling and to make recycling
services available to city residents;

(2) To encourage recycling activity within the city; and

(3) To be prepared for a seemingly inevitable mandatory source separation
ordinance which may occur at the discretion of the city, the county, and/or
the state.

(Code 1997, § 805.01; Code 2007, § 52.55)

5.12.230 Curbside Recycling

(@) The city has initiated a program in which every resident within the city is afforded
the opportunity to voluntarily separate recyclable solid waste.

(b) The city will provide curbside pickup of recyclables based on the following
conditions.

(Code 1997, § 805.03; Code 2007, § 52.57)

5.12.240 Collection

All collection of recyclables shall be at curbside on the boulevard, in a clearly
identifiable manner to be designated by the city staff.

(Code 1997, § 805.04; Code 2007, § 52.58)

Page 202


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.220_Purpose
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.230_Curbside_Recycling
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.240_Collection
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.250_Participation
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.260_Materials_To_Be_Picked_Up_At_Curbside
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.270_Ownership
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.280_Scavenging
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.290_Land_Disposal_Of_Yard_Waste
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.300_Ownership_Of_Compost
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.310_City's_Commitment_To_Solid_Waste_Abatement
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.220_Purpose
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.230_Curbside_Recycling
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=5.12.240_Collection

5.12.250 Participation

The initial curbside collection of recyclables shall be voluntary. This program may be
supported by mandatory source separation at the discretion of the city, the county, or the
state, pending further analysis.

(Code 1997, § 805.05; Code 2007, § 52.59)

5.12.260 Materials To Be Picked Up At Curbside

(a) ltems to be collected and instructions for preparation shall be uniform throughout
the city.

(b) Material to be collected shall include, but not be limited to, the following:
(1) Newspapers;
(2) Corrugated cardboard;
(3) Glass (clear, green, and brown);
4
)

(6) Special items; and

Aluminum and bi-metal cans;

Batteries;

)
)
)
)
)
(7) Tires will be picked up with recyclables at a cost determined by the city

and the contracted recycler.

(Code 1997, § 805.06; Code 2007, § 52.60)
5.12.270 Ownership

(@) Ownership of recyclable materials set out for the purpose of participating in
curbside recycling programs shall remain that of the person or household from
which the materials originated until collected by the authorized collector.

(b) Upon removal by the city or its designated agents or contractors from a
designated collection point, ownership of properly prepared and stored
recyclable materials intended for a city authorized collection program shall be
vested in the authorized collector.

(c) Materials not prepared, cleaned, or stored according to city specifications shall
remain the responsibility and property of the individuals or household from which
the materials originated.

(d) Nothing in LEC 5.12.220 et seq. shall abridge the right of any individual or
household to give or sell their recyclable materials to any recyclable material
program.
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(Code 1997, § 805.07; Code 2007, § 52.61)

5.12.280 Scavenging

(@) Unauthorized collection or scavenging may reduce the volumes of material
collected as part of a designated program and thereby threaten the economic
viability of the authorized program. Scavenging may also cause confusion
among participating residents and thereby disrupt the publicity and educational
processes of an authorized program.

(b) To ensure that a designated recycling program will be implemented in an orderly
fashion and to avoid adverse effects on the public health, welfare, safety, and
environment, it shall be unlawful for any person who is not authorized by the city
to take or collect recyclable material set out for authorized collection programs
within the city.

(Code 1997, § 805.08; Code 2007, § 52.62)
5.12.290 Land Disposal Of Yard Waste

(@) The Waste Management Act, M.S.A. ch. 115A, prohibits the deposit of yard
waste:

(1) In mixed municipal solid waste;

(2) In a disposal facility; and/or

(3) In a resource recovery facility except for the purposes of composting or

co-composting.
(b) In compliance with this state law, the city shall prohibit the deposit of yard waste:

(1) In mixed municipal solid waste;

(2) In a disposal facility; and/or

(3) In a resource recovery facility except for the purposes of composting or

co-composting.

(c) The city will provide to its residents a place at which uncontaminated leaves and
grass clippings may be deposited. This site, to be known as the Lake EImo
Compost Site, will be open to the residents of the city on a regularly scheduled
basis.

(d) Residents who use the compost site for the deposit of uncontaminated leaves
and grass clippings shall remove from the site any bags or containers in which
yard waste was brought to the site.
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(Code 1997, § 805.09; Code 2007, § 52.63)

5.12.300 Ownership Of Compost

(@) The uncontaminated leaves and grass clippings deposited at the city compost
site shall remain the property of the city. However, it is the intent of the city to
make available to the general residential public the finished compost, on a first
come, first served basis.

(b) No motorized loading equipment, other than that used by the city, is allowed on
the premises at any time for the purpose of obtaining finished compost without
the approval of the city.

(Code 1997, § 805.10; Code 2007, § 52.64)

5.12.310 City's Commitment To Solid Waste Abatement

The city is firmly dedicated to the education of the public on the importance of natural
resources protection and preservation, and the many environmentally and socially
responsible ways in which the resources should be used and enjoyed.

(Code 1997, § 805.11; Code 2007, § 52.65)

5.12-IV OPEN FIRES PROHIBITED
5.12.320 Adoption By Reference
5.12.330 Permits

5.12.320 Adoption By Reference

The ambient air quality standards, air pollution control regulations of the Minnesota
Pollution Control Agency (MPCA), and the Open Burning Restrictions and Permitting
Regulations of the state department of natural resources (DNR) are adopted by
reference, and have the same force and effect as if they were reproduced in their entirety.

(Code 1997, § 810.01; Code 2007, § 52.75; Ord. No. 97-80, 5-5-2001)

5.12.330 Permits

Open fires are prohibited, provided that a recreational fire is allowed upon issuance of a
permit by the city fire chief or the fire chief's designee.

(Code 1997, § 810.02; Code 2007, § 52.76; Ord. No. 97-80, 5-5-2001; Ord. No. 97-116,
4-1-2003)

CHAPTER 5.16 STORMWATER MANAGEMENT UTILITY
5.16.010 General Operation
5.16.020 Surface Water Management Utility Equations
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5.16.030 Surface Water Management Fee

5.16.040 Surface Water Management Fee Adjustment Credits
5.16.050 Exemptions

5.16.060 Statement Of Surface Water Management Charges
5.16.070 Appeal Of Fee

5.16.080 Delinquent Payments

5.16.090 Annual Certification Of Delinquent Accounts
5.16.100 Stormwater Area Districts

5.16.010 General Operation

(@) The municipal surface water system shall be operated as a public utility
(hereinafter called the surface water management utility), pursuantto M.S.A. §
444.075, as it may be amended from time to time, from which revenues will be
derived subject to the provisions of this chapter and state statutes.

(b) In general, revenue from the surface water utility shall be used for preparation of
a surface water management plan, maintenance of existing ditches, culverts,
pond, and storm sewers, capital improvement in developed areas, equipment,
planning, inventories, and water quality improvements, including weed control.

(Code 2007, § 53.01; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.020 Surface Water Management Utility Equations

The utility charge (UC) shall be reviewed and determined annually by the city council.
The utility equation for various land uses to determine the surface water management
fees are assigned as follows:

Property Class Utility Factor (Multiplied by the Utility
Code Current Land Use Charge (UC))
151--208, 402 Residential 1.0* UC per Lot
101--111, 401 Agricultural 3.0" UC + 40* Total Acres
210 Manufactured Home 0.52* UC per Acre
Park
_22321’ 231,233 Commercial/Industrial | 3.08* UC per Acre
250--252 Vacant Land 0.15* UC per Acre
232 Golf/Park 0.35* UC per Acre
900--999 School/Church 1.12* UC per Acre
Conditional Use
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- Permit Site Specific

(Code 2007, § 53.02; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.030 Surface Water Management Fee

Surface water management fees shall be established for a period of time as set by city
council resolution.

(Code 2007, § 53.03; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.040 Surface Water Management Fee Adjustment Credits

(@) The city council, upon report and recommendation of the city administrator,
finance director and public works director, shall apply a credit to a property
owner's surface water management fee provided the property owner has
contributed to the management of surface water through intentional acts of
retaining or re-using surface water to have a minimal impact on the municipal
surface water management system or surface waters of the state. The council
may apply a 25 percent to 75 percent credit based on the property owner's
employment of surface water retention practices in accordance with LEC
105.04.770. These practices include the installation of:

(1) Rain barrel,
(2) Rain garden;
(3) Retention pond;

)
)
(4) Swales, ditches or manmade watercourses;
(5) Riparian area plantings;

)

(6) Other practices that may be deemed as intentional detention of surface
water run-off.

(b) The city council may grant a one-time or ongoing credit based on the
effectiveness of the surface water retention as it relates to the management of the
municipal surface water management system as a whole. For practices, such as
rain gardens constructed in the adjacent right-of-way, the city council may grant
an ongoing credit in exchange for the adjacent property owner's participation in
the maintenance of the surface water retention device. This credit will not exceed
50 percent of the annual surface water management fee.

(c) The city council, upon the report and recommendation of the city administrator
and finance director, may apply a financial hardship credit of no greater than 75
percent based on a review of the property owner's ability to pay.
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(Code 2007, § 53.04; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011; Ord. No.
12-057, 5-15-2012)

5.16.050 Exemptions

The following land uses are exempt from the surface water management fee:

(a@) Public rights-of-way;
b) Parks;

(
(c) Lakes; and

(d) Railroad property.
(Code 2007, § 53.05; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.060 Statement Of Surface Water Management Charges

Statements for the preceding yearly surface water management service shall be mailed
to each customer on or before March 5.

(Code 2007, § 53.06; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.070 Appeal Of Fee

(a) If a property owner or person responsible for paying the surface water
management fee believes that a particular assigned fee is incorrect, the person
may request that the fee be recomputed.

(b) Appeals will be heard once a year, in a manner determined by the council in
accordance with the schedule established for credit applications, in established
city policy.

(Code 2007, § 53.07; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.080 Delinquent Payments

A penalty equal to $5.00 or ten percent of the amount due, whichever is greater, shall be
added to accounts not paid in full on or before May 1.

(Code 2007, § 53.08; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.090 Annual Certification Of Delinquent Accounts

(@) Each year the city staff shall prepare a list of delinquent surface water
management service charge accounts, including accrued penalties thereon, in
the form of an assessment roll.
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(b) On or before October 1 of each year, the city council shall review the delinquent
surface water management service charge assessment roll and adopt an
appropriate resolution directing that the assessment roll be certified to the county
auditor as a lien against the premises served and directing that the county auditor
collect the assessment as part of the ensuing year's tax levy.

(Code 2007, § 53.09; Ord. No. 97-122, 7-15-2003; Ord. No. 08-041, 4-5-2011)

5.16.100 Stormwater Area Districts

(@) Establishment of stormwater area districts. The city may create stormwater area
districts throughout the city, in which districts the city will require payment for the
use of the city's storm drainage facilities, either through the connection and
discharge to the city's storm drainage facilities or the receipt of volume control
credits. Payments are required to assist in paying the costs of the establishment,
construction, reconstruction, repair, replacement, enlargement, and improvement
of the city's stormwater and surface water drainage system. It is determined by
the city council that charges in accordance with the rates provided in the city's fee
schedule shall be paid for every lot, parcel, or piece of land that connects to, or
receives volume control credits from, the use of the city's stormwater and surface
water drainage system in any stormwater area district which the city may
establish in the future.

(b) Benefit. It has been determined by the city council that the city's stormwater and
surface water drainage systems benefit all properties located within the city's
stormwater area districts by providing for the conveyance, storage, treatment, and
drainage of stormwater, which protects the residents and property in the city.
Charges against all real property in the city's stormwater area districts will be
calculated by the city to reasonably represent the benefit the city's stormwater
and surface water drainage system provides to the property in the particular
stormwater area district. The city council determines that such benefitis in
addition to any previous assessment or charge for construction of any stormwater
interceptor, trunk, or sub-trunk, and does not include any other fee or charge for
service or availability, any amount paid for any permit fee, charges paid for
inspection of connection pursuant to any other ordinance of the city or any other
governmental agency or entity.

(c) Connection and volume control use charges. The applicable stormwater and
surface water system connection charge or volume control use charge shall be
imposed by the city upon those parcels or land located within the boundaries of
any applicable stormwater area district. No city approvals, including, but not
limited to, building permits or other development permits or approvals, shall be
issued, or any permits or approvals granted, within the established stormwater
area district, except upon payment of such stormwater and surface water system
connection or volume control use charges to the city. At the time a city approval,
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such as a building permit or development permit or approval, is required, the
stormwater and surface water system connection or volume control use charge
shall be computed by the city. Payment of the connection or volume control use
charge shall be required at the time the permit is issued or approval granted.

(d) Establishment of the Downtown Regional Stormwater District and connection
charges. The Downtown Regional Stormwater District is hereby established, and
shall encompass that area of land and those lots, parcels, and pieces of property
within the city, that are more particularly described and depicted on the city's
Downtown Regional Stormwater District Map which is on file with the city clerk.
This map and all notations, references, and data thereon are hereby incorporated
by reference into this section and shall have the same force and effect as if fully
set forth and described within this section. The amount of the Downtown
Regional Stormwater District connection charge is set forth in the city's fee
schedule.

(e) Establishment of the Regional Infiltration Basin Stormwater District and volume
control use charge. The Regional Infiltration Basin Stormwater District is hereby
established, and shall encompass that area of land and those lots, parcels, and
pieces of property within the city, that are within the Downs Lake Subwatershed
as defined by the Valley Branch Watershed District. The purpose of this charge is
to allow properties within the Regional Infiltration Basin Stormwater District to
pay a use charge in order to receive a credit toward meeting the volume control
requirements for the property's Valley Branch Watershed District permit. The
property is not allowed to connect to and discharge stormwater to the city's
regional infiltration basin. The amount of the regional infiltration basin volume
control use charge is set forth in the city's fee schedule. If or when the volume
control capacity is depleted at the regional infiltration basin, stormwater
management must be provided elsewhere by the property owner.

(Ord. No. 08-225, § 1(53.10), 7-16-2019)

CHAPTER 5.20 ENVIRONMENTAL COMMISSION
5.20.010 Establishment

5.20.020 Purpose

5.20.030 Composition; Appointment And Terms Of Members
5.20.040 Residency Requirement

5.20.050 Organization

5.20.060 Commission Meetings And Records

5.20.070 Commissioner To Attend City Council Meetings
5.20.080 Duties

5.20.090 Commission Expenditures

5.20.100 Removal Of Commission Members For Nonattendance

5.20.010 Establishment
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An environmental commission for the city is hereby established.
(Code 2007, § 54.01; Ord. No. 97-97, 1-15-2002)

5.20.020 Purpose

The general purpose of the commission is to assist the city council in establishing plans,
policies, and procedures in matters affecting the environment. This will include, but not
be limited to, the orderly disposal of solid waste, recycling, composting, stormwater
runoff, water quality improvements, wetland conservation and management, air quality,
groundwater (drinking), tree preservation, and quality of the environment and natural
resources. Additionally, the commission may assist in educational tasks and other
environmental interests and concerns that council deems appropriate. All conclusions
reached by the commission shall serve as recommendations and powers of execution
shall be vested in the council.

(Code 2007, § 54.02; Code 2007, § 54.; Ord. No. 97-97, 1-15-2002)

5.20.030 Composition; Appointment And Terms Of Members

(@) The environmental commission shall consist of five regular members, appointed
by the council for three-year terms. The initial term for appointments to the
commission shall be staggered so that only one new appointment or re-
appointment needs to be made in any one year. Commission members must be
voting age residents of the city. Vacancies during a term due to resignation or
removal from the commission shall be filled by a council appointment for the
remainder of the unexpired term. Resignation of environmental management
commission members shall be submitted in writing to the council. A majority of
the serving members shall constitute a quorum.

(b) At their discretion, the council may appoint up to two ex officio members and up
to two student representatives to serve on the commission. The individuals shall
serve in an advisory role without voting privileges and do not need to meet the
age or residency requirements for a commissioner.

(Code 2007, § 54.03; Ord. No. 97-97, 1-15-2002)

5.20.040 Residency Requirement

No person appointed to represent the residents shall continue to serve on the
commission once that member has taken residence outside of the corporate limits of the
city. A resignation shall be submitted to the council in this instance.

(Code 2007, § 54.04; Ord. No. 97-97, 1-15-2002)

5.20.050 Organization
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Officers of the environmental commission shall be the chair and vice-chair. These
officers shall be elected annually by the members of the commission at the first meeting
in January. The environmental management commission may elect the other officers as
may be necessary and may give the chair the authority to appoint and change
committees if the appointments might become necessary. The environmental
management commission shall provide for the date, time, and location for meeting.

(Code 2007, § 54.05; Ord. No. 97-97, 1-15-2002)

5.20.060 Commission Meetings And Records

The environmental commission shall hold regular meetings as established by the
commission and approved by the council. These meetings shall be open to the public.
The environmental management commission shall submit to the council written minutes
of its meetings and actions.

(Code 2007, § 54.06; Ord. No. 97-97, 1-15-2002)

5.20.070 Commissioner To Attend City Council Meetings

The environmental commission shall have one or more of its members present at all
pertinent council meetings.

(Code 2007, § 54.07; Ord. No. 97-97, 1-15-2002)
5.20.080 Duties

It shall be the duty of the environmental commission:

(a@) To assist the council in developing and reviewing policies, plans, reports,
regulations, and other matters affecting solid waste disposal, recycling,
composting, stormwater runoff, water quality improvements, or other areas
affecting the environment that may be assigned by the council;

(b) To advise the council and residents on solid waste disposal, recycling,
composting, stormwater runoff, water quality improvements, or other issues
affecting the environment;

(c) To assistin the collection of background data to determine goals, policies, and
programs that will maintain or improve the environment in the city;

(d) To assist in preparing public education materials and methods on solid waste
disposal, recycling, composting, stormwater runoff, water quality improvements,
and other issues affecting the environment;

(e) To recommend additional methods, policies, or procedures that will reduce the
solid waste stream, expand recycling, and/or improve the orderly disposal of
solid waste;
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(f) To hold public meetings; and

(9) To cooperate with other agencies, commissions, and volunteer organizations to
achieve common goals related to solid waste and the environment.

(Code 2007, § 54.08; Ord. No. 97-97, 1-15-2002)

5.20.090 Commission Expenditures

The expenditures of the environmental commission shall be within amounts
appropriated for the purpose by the council; provided, however, that all expenditures are
duly authorized through normal administrative purchasing policies.

(Code 2007, § 54.09; Ord. No. 97-97, 1-15-2002)

5.20.100 Removal Of Commission Members For Nonattendance

Given that the council expects diligence in attendance by the members of the
environmental management commission at commission meetings, excessive absences
will be considered as grounds for removal from the commission. Excessive absences
may be considered as absence from more than one-third of the meetings, or absence
from three or more consecutive meetings.

(Code 2007, § 54.10; Ord. No. 97-97, 1-15-2002)
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TITLE 7 TRAFFIC AND VEHICLES

CHAPTER 7.04 SNOWMOBILES AND ALL-TERRAIN VEHICLES
CHAPTER 7.08 TRAFFIC REGULATIONS

CHAPTER 7.12 PARKING REGULATIONS

CHAPTER 7.16 PARKING SCHEDULES

CHAPTER 7.20 TRAFFIC SCHEDULES

CHAPTER 7.04 SNOWMOBILES AND ALL-TERRAIN VEHICLES
7.04.010 Incorporation By Reference
7.04.020 Requlations

7.04.010 Incorporation By Reference

Provisions of M.S.A. §§ 84.81 to 84.915, as amended from time to time, shall be
applicable to the city. In those cases where there is a conflict between the provisions of
M.S.A. §§ 84.81 to 84.915 and this chapter, the more restrictive regulation shall apply.

(Code 2007, § 70.01; Ord. No. 97-164, 12-20-2006)

7.04.020 Requlations

(@) No person shall operate a snowmobile or all-terrain vehicle on a public sidewalk
or within the unimproved portion of a city street.

(b) No person shall operate a snowmobile or all-terrain vehicle on city-owned
property.

(c) No person shall operate a snowmobile or all-terrain vehicle between the hours of
11:00 p.m. and 7:00 a.m., provided that all-terrain vehicles may be used for snow
plowing purposes during prohibited hours.

(d) No person shall operate a snowmobile or all-terrain vehicle within 50 feet of a
residential dwelling unless such operation occurs on property owned or occupied
by the operator of the snowmaobile or all-terrain vehicle and such operation is for
the purpose of accessing a public right-of-way from private property.

(e) No person shall operate a snowmobile or all-terrain vehicle within 100 feet of any
fisherman, pedestrian, skating rink, or sliding area.

(Code 2007, § 70.02; Ord. No. 97-164, 12-20-2006)

CHAPTER 7.08 TRAFFIC REGULATIONS
7.08-1 HIGHWAYS AND HIGHWAY VEHICLES

7.08-1 HIGHWAYS AND HIGHWAY VEHICLES
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7.08.010 Adoption Of Highway Traffic Regulation Acts
7.08.020 Exhibition Driving Prohibited

7.08.010 Adoption Of Highway Traffic Regulation Acts

The regulatory provisions and definitions of M.S.A. ch. 169, Traffic Regulations, and of
M.S.A. ch. 168B, Abandoned Motor Vehicles and Towing, are, by this section, adopted
as the traffic code and parking regulations for the use of highways, streets, alleys and
other portions of the city and are, by this section, incorporated in and made a part of this
Code. The parking provisions shall apply to the parking of trailers as well as vehicles.

(Code 1997, § 1000.01; Code 2007, § 71.01; Ord. No. 97-179, 9-19-2006)

7.08.020 Exhibition Driving Prohibited

(@) No person shall turn, accelerate, decelerate, or otherwise operate a motor
vehicle within the city in a manner which causes unnecessary engine noise or
backfire, squealing tires, skidding, sliding, swaying, throwing of sand or gravel, or
in a manner simulating a race.

(b) Unreasonable squalling or screeching sounds emitted by tires, or the
unreasonable throwing of sand or gravel by the tires, is prima facie evidence of a
violation of this section.

(Code 1997, § 1000.02; Code 2007, § 71.02)

CHAPTER 7.12 PARKING REGULATIONS
7.12-1 GENERAL PROVISIONS

7.12-1 GENERAL PROVISIONS
7.12.010 Generally

7.12.020 Temporary Parking Permit
7.12.030 Winter Parking

7.12.010 Generally

(@) Parking and fire lanes.

(1) a. The council, upon report and recommendation of the administrator
and fire chief, may order the establishment of fire lanes on public
or private property in order that the travel of fire equipment may not
be interfered with and that access to fire hydrants or buildings may
not be obstructed. The fire lanes shall be designated by
appropriate signs indicating "no parking - fire lane" or words of
similar import.
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b. The city shall erect and maintain the signs on public property. The
owner of private property shall erect and maintain the signs on
owner's property at owner's expense within 30 days after
notification of the establishment of a fire lane.

(2) After appropriate signs have been erected, no person shall park a vehicle
or otherwise occupy or obstruct a fire lane.

(b) Parking term. No person shall park or permit any vehicle to stand upon any

highway, street, alley, or any other public property in the city for more than 48
consecutive hours.

(c) Trailers. The provisions of this section shall apply to the parking of trailers as well
as vehicles.

(Code 1997, § 1005.01; Code 2007, § 72.01; Ord. No. 97-179, 9-19-2006)

7.12.020 Temporary Parking Permit

(@) An owner who resides adjacent to a posted "No Parking" zone may obtain up to
two temporary parking permits per calendar year for a special non-business or
social event (including, but not limited to, weddings, birthday parties, family
reunions, bar mitzvahs, confirmations, first communions, fraternal gatherings,
holiday gatherings, and the like) by making application to the city administrator at
least three working days before the date of special event.

(b) Atemporary parking permit shall allow for parking of residential passenger
vehicles within a "No Parking" zone for a period not to exceed 24 consecutive
hours.

(c) The city administrator shall notify the county sheriff before issuing a temporary
parking permit and shall arrange to have the posted "No Parking" signs covered
during the period described in the permit.

(Code 1997, § 1005.05; Code 2007, § 72.02)
7.12.030 Winter Parking

(@) It shall be unlawful for any person to stop, stand or park any vehicle or trailer or
permit the same to stand or park on any street or alley within the city between the
hours of 2:00 a.m. and 7:00 a.m. from November 1 until March 31 of the following
year.

(b) Parking is also restricted at any time that snow accumulation equals or exceeds
two inches or more until the street is cleared of snow.
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(c) The winter parking ordinance does not apply to private streets (marked with a

blue street sign), only to public roadways.

(d) Violation of this section shall constitute a petty misdemeanor and shall be
punishable by payment of a fine as set forth in the city's fee schedule.

(Ord. No. 08-221, § 1, 2(72.03), 2-5-2019)

CHAPTER 7.16 PARKING SCHEDULES

7.16.010 Schedule I, Parking Prohibited

7.16.020 Schedule ll, Parking Of Trailers

7.16.010 Schedule |, Parking Prohibited

No vehicle shall be parked in the following "No Parking" zones, unless a temporary

parking permit has been issued by the city administrator, as provided in LEC 7.12.020.

Si
. d
Street Location o
S
__ Two signs added 45 feet apart at the asphalt trail into Carriage Station __
Park
Eagle B
Point
From Inwood Avenue to Hudson Boulevard ot
Boulevar o
d
15 Street B
N From vy Avenue N. to the east end of the street ot
' h
50th From DeMontreville Trail N. to Hill Trail N. in Lanes DeMontreville B
ot
Street Country Club h
50th _ B
From State Highway 5 to CSAH 17 (Lake EImo Avenue) ot
Street h
53 Street B
N DeMontreville Highlands, Fifth Addition ot
' h
Highland | From DeMontreville Trail to a distance 100 yards from the intersection B
s Trail with DeMontreville Trail North on both segments of Highlands Trail N.in |ot
North DeMontreville Highlands h
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Hill Trail

Lanes DeMontreville Country Club

N. ot
h
Jamaca B
Avenue |475 feet south of its intersection with Lake Jane Trail ot
North h
Jane - . . w
Road Beginning at the south line of PID 10-029-21-24-0003 extending 33 feet o
North northerly, thereof ot
Klondike B
Avenue |The south 100 feet to the dead end ot
N. h
Lake B
Jane From 250 feet west of Jamaca Avenue N. to Jane Road N. ot
Trail N. h
Laverne From Upper 33rd Street to 36th Street and the east side only from 36th B
Avenue . ot
N Street N. to State Highway 5 h
Layton W
Avenue |From 36th Street N. to State Highway 5 e
N. st
32 Street N
N From Lampert Avenue N. to Klondike Avenue N. or
' th

(Code 1997, § 1005.04; Code 2007, title 7, ch. 73, sched. I; Ord. No. 97-82; Ord. No.
9785; Ord. No. 97-119, 6-17-2003; Ord. No. 97-181, 10-3-2006; Ord. No. 08-052, 8-9-

2011)

7.16.020 Schedule Il, Parking Of Trailers

(@) No trailer shall be parked in the following "No Trailer Parking" zones unless a

temporary parking permit has been issued by the city administrator, as provided
in LEC 7.12.020.

Street Location

Lake DeMontreville Public Access

53 Street From Demontreville Trail to the west of the street

DeMontrevill
e Trail

From 50th Street to DeMontreville Circle
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Highlands |From Hilltop Avenue to DeMontreville Trail; and from
Trail DeMontreville Trail to Highland Trail Court

Hytrail From Highlands Trail to 59th Street

50th Street | From Hilltop Avenue to the east end of the street

Lake Jane Public Access

Lak_e Jane From Irvin Court to Tapestry Drive
Trail

Jamaca From Lake Jane Trail to 42nd Street
Avenue

Jane Road |From Lake Jane Trail to Jane Court

(b) Any person who violates the provisions of this schedule shall, upon conviction,
be subject to a fine of not less than $150.00 nor more than $300.00, plus the cost
of prosecution.

(Code 2007, title 7, ch. 73, sched. II; Ord. No. 97-179, 9-19-2006)

CHAPTER 7.20 TRAFFIC SCHEDULES
7.20.010 Schedule |, Stop Signs

7.20.010 Schedule I, Stop Signs

Stop Sign Intersection With Ord. No. Date

Westbound Highlands Trail Hilltop Avenue North 97-152 | 3-15-2005

Southwest corner of 47th Street Kimbro Avenue North 08-053 8-9-2011

(Code 2007, title 7, ch. 74, sched. I)
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TITLE 9 GENERAL REGULATIONS

CHAPTER 9.04 MINING

CHAPTER 9.08 FORESTS AND TREES

CHAPTER 9.12 ABANDONED PROPERTY

CHAPTER 9.16 STREETS AND SIDEWALKS

CHAPTER 9.20 RIGHT-OF-WAY MANAGEMENT PERMITS
CHAPTER 9.24 ANIMALS

CHAPTER 9.28 NUISANCES

CHAPTER 9.32 PARKS AND RECREATION

CHAPTER 9.36 TARGETED RESIDENTIAL PICKETING

CHAPTER 9.04 MINING
9.04.010 Purpose

9.04.020 Conditional Use Permit
9.04.030 Termination Of Permit
9.04.040 Application

9.04.050 Operating Conditions

9.04.010 Purpose

(@) For the health, welfare, safety, and optimum land development, itis necessary to
regulate the removal of sand, gravel, rock, soil, and other natural deposits in the
city.

(b) Other purposes include the following:

(1) To provide for the economical availability of sand, gravel, rock, soil, and
other materials vital to the continued growth of the city;

(2) To establish reasonable and uniform limitations, safeguards, and controls
in the city, for the future production of sand, gravel, rock, soil, and other
natural resources;

(3) To control noise, dust, hazards, effect on adjacent property, and other
factors related to the active mining and/or excavating operation;

(4) To provide for control of the extent of excavation compatible with the
surroundings; and for the restoration of the mining area after termination
of the removal operation to make the site compatible with the
surroundings and the comprehensive plan for development of the city;
and

(5) To control pollution by erosion or sedimentation.

(Code 1997, § 900.01; Code 2007, § 90.01)
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9.04.020 Conditional Use Permit

(@) Conditional use permit required. It shall be unlawful for any person, partnership,
company, or corporation to engage in mining within the city or for an owner to
permit a person to mine on the owner's property, without first having obtained a
conditional use permit for mining from the council.

(b) Application and review of conditional use permit. The applicant shall submit an
application together with the required fees to the planning commission. Property
owners within 350 feet shall be notified by certified mail ten days prior to the date
the planning commission considers the request. The planning commission shall
consider the request at its next regularly scheduled meeting, but not earlier than
ten days from the date of submission. The petitioner or petitioner's representative
shall appear before the planning commission in order to answer questions
concerning the proposed mining. The planning commission shall make its
recommendation to the council within 60 days after the submission of the
application. The council must take action on the application within 60 days of
receiving the recommendation of the planning commission. If it grants the mining
permit, the council may impose conditions it considers necessary to protect the
health, safety, morals, or general welfare of the city and to ensure the use is in
harmony with the general purpose of the intent of this section and the
comprehensive plan. No application for a mining permit shall be resubmitted
within six months from the date of denial.

(Code 1997, § 900.03; Code 2007, § 90.02)

9.04.030 Termination Of Permit

(@) Violations. The council may terminate a mining permit for violation of this chapter
or a condition of the permit, or for violation of other applicable laws.

(b) Notice to terminate. To terminate a permit, the council shall give notice of the
violation or other cause for the termination along with an order that the condition
be remedied. If the condition has not been repaired within two weeks, the council
shall hold a hearing to determine whether the permit should be terminated.

(c) Cease operation upon termination. No mining shall take place after the permitis
terminated pursuant to this section.

(Code 1997, § 900.04; Code 2007, § 90.03)

9.04.040 Application

(@) Filing. The application for the permit required in LEC 9.04.020 shall be filed with
the administrator for presentation to the council. A fee as set forth from time to
time by resolution of the council shall accompany each application. Application
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for renewal permit must be made 45 days prior to the termination of the previous
permit. The application shall be made in the names of the operator of the mine
and the owner of the land to be mined.

(b) Contents. The application shall contain:

(1) The name and address of the operator and owner of the land;

(2) The correct legal description of the property where the mining shall occur;
(3) Names of neighboring landowners within 350 feet;
)

(4) A map of the property where the mining is to occur that clearly indicates
the property lines and the limits of the proposed excavation. Topographic
data, including contours at vertical intervals of not more than five feet
except where the horizontal contour interval is 100 feet or more, a two-foot
vertical interval shall be shown on this map. Watercourses, marshes,
wooded areas, rock outcrops, power transmission poles and lines, and
other significant features shall also be shown. 1929 sea level datum shall
be used for all topographic mapping where feasible;

(5) The purpose of the removal, storage, or excavation;

(6) The estimated time required to complete the removal, storage, or
excavation;

(7) The plan of operation, including soil processing (any operation other than
direct mining and removal), nature of the processing and equipment,
location of the plant, source of water, disposal of water, and reuse of
water;

(8) The plans for drainage, water and wind erosion control, sedimentation
and dust control. These plans shall be in conformity with the
recommendations of the county soil and water conservation district office;

(9) Amap or plat of the proposed pit or excavation showing the confines or
limits of the excavation together with the proposed finished elevations
based on 1929 sea level datum. Where the finished elevations prohibit
natural drainage, certified soil borings shall be included through the
proposed excavation;

(10) A comprehensive plan showing that suitable provision will be made for
the restoration of the excavated area so that it will not become a health or
safety hazard or a nuisance. The plan must include anticipated final
elevations, slope, and a plan for the return of sub-soil and topsoil. Where
the council deems it necessary, the plan shall include adjoining related
areas where excavations have previously been made and remain under
the control of the owner of the land on which the excavating is to be done
or under the control of the person other than the owner to whom the permit
is to be issued; and
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(11) The travel routes to and from the site.

(c) Operation and land rehabilitation. The applicant shall abide by one of the two
following operating and land rehabilitation practices:

(1) Excavations resulting in the accumulation of substantial water areas after
rehabilitation must meet the following requirements:

a.
b.

The water depth must not be less than three feet.

All banks shall be sloped to the water line at a slope which shall
not be steeper than four feet horizontal to one foot vertical.

. All banks shall be sodded or surfaced with soil of a quality at least

equal to the topsoil of land areas immediately surrounding and to
a depth of at least three inches.

. The topsoil as required by subsection (c)(1)c of this section shall

be planted with trees, shrubs, legumes or grasses upon the parts
of the area where re-vegetation is possible.

. Slopes on boundary areas shall not be steeper than four feet

horizontal to one foot vertical.

(2) Excavations not resulting in water areas after rehabilitation, but which
must be graded or backfilled, shall meet the following requirements:

a.

The grading or backfilling shall be made with non-noxious, non-
flammable, non-combustible solids.

. The graded or backfilled area shall not collect or permit stagnant

water to remain in the graded or backfilled area.

. The peaks and depressions of the area shall be reduced to a

gently rolling topography in substantial conformity to the land area
immediately surrounding and which will minimize erosion due to
rainfall.

. The graded or backfilled area shall be sodded or surfaced with

soil of a quality at least equal to the topsoil of land areas
immediately surrounding, and to a depth of at least three inches.

. The topsoil as required by subsection (c)(2)d of this section shall

be planted with trees, shrubs, legumes, or grasses upon the parts
of the area where re-vegetation is possible.

New slopes on boundary areas shall not be steeper than four feet
horizontal to one foot vertical.
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(Code 1997, § 900.06; Code 2007, § 90.04)

9.04.050 Operating Conditions

The owner of the premises must meet all of the following conditions:

(@) Fence. The applicant must properly fence any pit or excavation.

(b) Slope of excavation. The applicant must slope the banks, and otherwise properly
guard and keep any pit or excavation in a condition not to be dangerous because
of sliding or caving banks.

(c) Setbacks. The applicant must refrain from mining below grade closer than 30 feet
to the boundary of any zone where the operations are not permitted, or closer
than 50 feet to the boundary of an adjoining property line, unless the written
consent of the owner in fee of the property is first secured in writing and filed with
the administrator. The applicant must refrain from excavating below road grade
closer than 50 feet to the right-of-way line and any existing or platted street, road,
or highway, except that excavating may be conducted within the limits in order to
reduce the elevation of the right-of-way line or existing or platted street, road, or
highway in conformity to the existing or proposed street grades. The applicant
must refrain from excavating below any maximum depth designated by the
council.

(d) Inspection fee. An annual inspection fee shall be paid to the city. The minimum
annual inspection fee shall be set forth from time to time by resolution of the
council. The annual inspection fee shall be based on the actual reasonable costs
which are incurred by the city in providing periodic inspections and administering
the provision of the annual permit. The council shall estimate these charges at
the time the annual permitis issued and the applicant shall make a cash deposit
with the city equal to the estimate at the time the annual permitis issued. Any
surplus at the expiration of the annual permit shall be refunded to the applicant
or, if the costs exceed the estimate, the applicant shall pay the additional costs.

(e) Survey. The applicant must furnish a survey by a certified registered surveyor
showing the boundaries of the property.

(f) Bond. The applicant must post a bond in the amount as set forth from time to time
by resolution of the council. The bond must be conditioned to pay the city the cost
and expense of repairing any highways, streets, or other public ways and the
restoration of other sites within the city made necessary by the special burden
resulting from hauling and transporting on the roadways by the applicant in the
removal of rock, sand, dirt, gravel, clay, or other material. The bond must be
conditioned further to comply with all the requirements of this section and the
particular permit (including provisions relating to completion of operations and
restoration of the site). Additionally, the bond must save the city free and
harmless from any and all suits or claims for damage resulting from the negligent
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excavation, removal, or storage of rock, sand, dirt, gravel, clay, or other material
within the city boundary.

(9) Insurance. The applicant must carry bodily injury and property damage, public
liability insurance in the amount of $100,000.00 for any one person and
$300,000.00 for any occurrence including blasting insurance, naming the city as
an additional insured.

(h) Noise. The applicant must maintain and operate all equipmentin a manner as to
eliminate objectionable noises and vibrations and comply with state and county
noise standards.

(i) Hours of operation. The applicant must conduct operations only between the
hours of 7:00 a.m. and 7:00 p.m. However, no trucking or mining shall be allowed
on Sundays or holidays.

(j) Dust and dirt. The applicant must construct, maintain, and operate all equipment
in @ manner as to minimize dust conditions. All operations shall meet the
standards of the state pollution control agency.

(k) Appearance. The applicant must maintain buildings and plants in a safe
condition in accordance with acceptable industrial practice. Weeds shall be
controlled.

() Removal of structures. The applicant must, within a period of three months after
the termination of a sand and gravel operation, or within three months after
abandonment of the operation for a period of six months (or within three months
after expiration of a sand and gravel permit), dismantle or remove buildings,
structures, and plants incidental to the operations. However, the buildings,
structures, and plants need not be dismantled and removed so long as they are
legally being used for the production of processing of sand and gravel or for
some other purpose permitted in the zone in which they are located.

(m) Lighting. The applicant shall set forth the planned lighting of the area and any
other equipment or structures that will be installed or built.

(Code 1997, § 900.07; Code 2007, § 90.05)

CHAPTER 9.08 FORESTS AND TREES

9.08- FOREST MANAGEMENT

9.08-IIl TREE DISEASES

9.08- FOREST MANAGEMENT

9.08.010 Intent

9.08.020 Permit

9.08.030 Application--Commercial Lumbering Or Harvesting

9.08.040 Application--Removal Of Trees From Any Forested Area

9.08.050 Reforestation, Rural Land
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9.08.060 Reforestation Of Land, Subdivided

9.08.010 Intent

LEC 9.08.010 et seq., is adopted to:
(@) Regulate commercial lumbering or harvesting of forest products to provide for
future production of lumber and forest products;

(b) Regulate the alteration of forested areas and spatial patterns to prevent the
development of strong wind currents and to maximize the temperature
moderation effects of evapotranspiration; and

(c) Regulate the alteration of forested areas and spatial patterns to maintain the
aesthetic appearance and monetary value of the forested land.

(Code 1997, § 905.01; Code 2007, § 91.01)
9.08.020 Permit

(@) Permit required. It shall be unlawful for any person, partnership, company,
corporation, or association to engage in commercial lumbering or harvesting of
forest products or to remove any trees on any forested area within the city without
first obtaining a permit from the council.

(b) Application and review. The applicant shall submit an application together with
the required fees to the planning commission. Property owners within 350 feet
shall be notified by certified mail ten days prior to the date the planning
commission considers the request. The planning commission shall consider the
request at its next regularly scheduled meeting, but not earlier than ten days from
the date of submission. The petitioner or petitioner's representative shall appear
before the planning commission in order to answer questions concerning the
proposed permit. The planning commission shall make its recommendation to
the council within 60 days after the submission of the application. The council
must take action on the application within 60 days of receiving the
recommendation of the planning commission. If it grants the permit, the council
may impose conditions it considers necessary to protect the health, safety,
morals, or general welfare of the city and to ensure the use is in harmony with the
general purpose of the intent of LEC 9.08.010 et seq. and the comprehensive
plan. No application for a permit shall be re-submitted within six months from the
date of the denial.

(c) Exclusions. This section shall not apply to any parcel of land two acres in size or
less, nor does it apply to the removal of diseased trees.

(d) Permit duration. The permit shall be valid for one year unless terminated by the
council for failure to comply with the provision of LEC 9.08.010 et seq.
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(e) Fee. The fee for the permit shall be the fee for certain occupations as set by
resolution of the council.

(Code 1997, § 905.03; Code 2007, § 91.02)

9.08.030 Application--Commercial Lumbering Or Harvesting

The application for a permit for commercial lumbering or harvesting of forest products
shall contain:

(@) The name and address of the operator and owner of the land;

(b) The legal description of the land involved;

(c) Names of neighboring landowners within 350 feet;

(d) The plan of operation, approved by the forestry extension service of the
University of Minnesota;

(e) The plan of reforestation, approved by the forestry extension service of the
University of Minnesota; and

(f) A bond sufficient to cover the costs of reforestation required by LEC 9.08.010 et
seq.

(Code 1997, § 905.04; Code 2007, § 91.03)

9.08.040 Application--Removal Of Trees From Any Forested Area

The application for a permit for the removal of trees from any forested area shall contain:

(@) The name and address of the operator and owner of the land;
(b) The legal description of the land involved;
(c) Names of neighboring landowners within 350 feet; and

(d) The plan of reforestation.

(Code 1997, § 905.05; Code 2007, § 91.04)

9.08.050 Reforestation, Rural Land

Reforestation of rural land shall be in accordance with the plan approved by the
extension forestry service of the University of Minnesota.

(Code 1997, § 905.06; Code 2007, § 91.05)

9.08.060 Reforestation Of Land, Subdivided
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(@) A subdivision planting plan shall be submitted.

(b) The plan shall be in accordance with the provisions in LEC title 103.

(Code 1997, § 905.07; Code 2007, § 91.06)

9.08-l TREE DISEASES

9.08.070 Declaration Of Policy

9.08.080 Forester Position Created
9.08.090 Duties Of Forester

9.08.100 Nuisance Declared

9.08.110 Inspection And Investigation
9.08.120 Abatement Of Dutch EIm Disease And Oak Wilt Nuisances
9.08.130 Action By Forester

9.08.140 Spraying EIm Or Oak Trees
9.08.150 Transporting EIm Wood Prohibited
9.08.160 Interference Prohibited

9.08.070 Declaration Of Policy

The council determines that the health of the elm and oak trees within the municipal
limits is threatened by fatal diseases known as Dutch elm and oak wilt diseases, and
other trees may be threatened by other epidemic diseases of shade trees. It further
determines that the loss of elm, oak, and other trees growing upon public and private
property would substantially depreciate the value of property within the city and impair
the safety, good order, general welfare, and conveniences of the public. It is declared to
be the intention of the council to control and prevent the spread of those diseases and
LEC 9.08.070 et seq., is enacted for that purpose.

(Code 1997, § 910.01; Code 2007, § 91.20)

9.08.080 Forester Position Created

The powers and duties of the city forester as set forth in this subchapter are conferred
upon the persons or employees whom the council shall deem appropriate.

(Code 1997, § 910.02; Code 2007, § 91.21)

9.08.090 Duties Of Forester

(@) Itis the duty of the forester to coordinate, under the direction and control of the
council, all activities of the municipality relating to the control and prevention of
Dutch elm, oak wilt, or similar plant pests or plant diseases.

(b) The forester shall recommend to the council the details of a program for the
control of Dutch elm disease, oak wilt, or similar plant pests or plant diseases,
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and perform the duties incident to the program adopted by the council.

(Code 1997, § 910.03; Code 2007, § 91.22)

9.08.100 Nuisance Declared

(@) Nuisance defined. The following are public nuisances wherever they may be
found within the city:

(1) Any living or standing elm tree or part of the elm tree infected to any
degree with Dutch elm disease fungus Ceretocystis Uhni (Buisman)
Moreau, or which harbors any of the elm bark beetles, Scolytus
Multistriatus (Eichh.), or Hylugopinus Rufites (Marsh);

(2) Any dead elm tree or part of the tree, including branches, stumps,
firewood, or other elm material from which the bark has not been removed
and burned or sprayed with an effective elm bark beetle insecticide;

(3) Any living or standing oak tree or part of an oak tree infected to any
degree with the oak wilt fungus, Endoconidiothora Faga-ceaarum; and/or

(4) Any dead oak tree or part which, in the opinion of the forester, constitutes
a hazard, including, but not limited to, logs, branches, stumps, roots,
firewood, or other oak material, which has not been stripped of its bark
and burned or sprayed with an effective fungicide.

(b) Abatement. Itis unlawful for any person to permit any public nuisance as defined
in subsection (a) of this section to remain on any premises owned or controlled
by that person within the city. The nuisance may be abated in the manner
prescribed by LEC 9.08.120 et seq.

(Code 1997, § 910.04; Code 2007, § 91.23)

9.08.110 Inspection And Investigation

(@) Inspection. As often as practicable, the forester shall inspect all public and
private premises within the city which might harbor any plant pest as defined in
M.S.A. § 18.46, subd. 13, as it may be amended from time to time, to determine
whether any condition described in LEC 9.08.100 exists. The forester shall
investigate all reported incidents of infestation by Dutch elm fungus, elm bark
beetles, oak wilt fungus, or any other epidemic disease of shade trees.

(b) Entry on private premises. The forester or forester's duly authorized agents may
enter upon private premises at any reasonable time for the purpose of carrying
out any of the duties assigned the forester under LEC 9.08.070 et seq.

(c) Diagnosis. The forester shall, upon finding conditions indicating Dutch elm
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infestation or oak wilt, immediately send appropriate specimens or samples to
the commissioner of agriculture for analysis, or take the other steps for diagnosis
as may be recommended by the commissioner. Except as provided in LEC
9.08.130, no action to remove infected trees or wood shall be taken until positive
diagnosis of the disease has been made.

(Code 1997, § 910.05; Code 2007, § 91.24)

9.08.120 Abatement Of Dutch EIm Disease And Oak Wilt Nuisances

In abating the nuisances defined in LEC 9.08.100, the forester shall cause the infected
tree or wood to be sprayed, removed, burned, or otherwise effectively treated so as to
destroy and prevent as fully as possible the spread of epidemic diseases, including
Dutch elm disease or oak wilt disease. The forester shall also take steps that are
necessary to prevent root graft transmission of the diseases. The abatement procedures
shall be carried out in accordance with current technical and expert opinions and plans
as may be designated by the commissioner of agriculture.

(Code 1997, § 910.06; Code 2007, § 91.25)

9.08.130 Action By Forester

(@) Whenever the forester finds with reasonable certainty that the infestation defined
in LEC 9.08.100 exists in any tree or wood in any public or private place in the
city, the forester shall in writing notify the owner of the existence of a nuisance,
which notice shall state that the owner has 60 days to abate the nuisance and
avoid city action. A copy of the notice shall be transmitted to the city clerk for the
information of the council. If within the 60-day period the property owner has not
abated the nuisance, the forester shall report all the facts surrounding the
unabated nuisance to the council.

(b) (1) Abatement. Upon receipt of the forester's report required by this section,
the council shall, by resolution, order the nuisance abated. Before action
is taken on the resolution, the council shall publish notice of its intention
to meet to consider taking action to abate the nuisance. This notice shall
be mailed to affected property owners and published once no less than
one week prior to the meeting. The notice shall state the time and place of
the meeting, the streets affected, action proposed, the estimated cost of
the abatement, and the proposed basis of assessment, if any, of costs. At
the hearing or adjournment of the hearing, the council shall hear property
owners with reference to the scope and desirability of the proposed
project. The council shall then adopt a resolution confirming the original
resolution with modifications as it considers desirable and provide for the
doing of the work by day labor or by contract.

(2) Records. The forester shall keep a record of the costs of abatements done

Page 230


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.08.120_Abatement_Of_Dutch_Elm_Disease_And_Oak_Wilt_Nuisances
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.08.130_Action_By_Forester

under LEC 9.08.070 et seq. and shall report monthly to the administrator
all work done for which assessments are to be made stating and certifying
the description of the land, lots, parcels involved, and the amount
chargeable to each.

(3) Assessment. On or before September 1 of each year, the administrator
shall list the total unpaid charges for each abatement against each
separate lot or parcel to which they are attributable under this section.
The council may then spread the charges or any portion of the charges
against the property involved as a special assessment under M.S.A. §
429.101, as it may be amended from time to time, and other pertinent
statutes for certification to the county auditor and collection the following
year along with current taxes.

(Code 1997, § 910 07; Code 2007, § 91.26)

9.08.140 Spraying EIm Or Oak Trees

(@) Treatment of nearby trees. Whenever the forester determines that any elm or oak
tree or elm or oak wood within the city is infected with Dutch elm fungus or oak
wilt fungus, the forester may spray all nearby high value elm or oak trees with an
effective elm bark beetle destroying concentrate or other appropriate substance
suitable for destroying or controlling Dutch elm disease fungus or oak wilt fungus.
Spraying activities authorized by this section shall be conducted in accordance
with technical and expert opinions and plans for the commissioner of agriculture
and under the supervision of the commissioner and commissioner's agents
whenever possible.

(b) Notice. The notice provisions hereof apply to spraying operations conducted
under this section.

(Code 1997, § 910.08; Code 2007, § 91.27)

9.08.150 Transporting EIm Wood Prohibited

It is unlawful for any person to transport within the city any bark-bearing elm wood
without having obtained a permit from the forester. The forester shall grant the permits
only when the purposes of LEC 9.08.070 et seq. will be served.

(Code 1997, § 910.09; Code 2007, § 91.28)

9.08.160 Interference Prohibited

It is unlawful for any person to prevent, delay, or interfere with the forester or forester's
agents while they are engaged in the performance of duties imposed by LEC 9.08.070 et
seq.
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(Code 1997, § 910.10; Code 2007, § 91.29)

CHAPTER 9.12 ABANDONED PROPERTY
9.12.010 Abandoned Motor Vehicles
9.12.020 Other Abandoned Property

9.12.010 Abandoned Motor Vehicles

(@) Impoundment and sale. The county sheriff's department shall take into custody
and impound any abandoned motor vehicle as defined by M.S.A. § 168B.011,
subd. 2, as it may be amended from time to time. It shall give notice of the taking
as provided by law and, if the owner or any lienholder does not reclaim the
vehicle within the period provided by law, it shall provide for the sale of the
vehicle to the highest bidder at public auction or sale following two weeks'
published notice.

(b) Summary action in certain cases. When an abandoned motor vehicle is more
than seven model years of age, is lacking vital component parts, and does not
display a license plate currently valid in the state or any other state or foreign
country, it shall immediately be eligible for sale under subsection (a) of this
section and shall not be subject to the notification, reclamation, or title provisions
of M.S.A. §§ 168B.01 to 168.101, as they may be amended from time to time.

(c) Disposition of proceeds. The proceeds of the sale of an abandoned motor
vehicle shall be placed in the general fund of the city. If the former owner or
entitled lienholder makes application and furnishes satisfactory proof of
ownership or lien interest within 90 days of the sale, the former owner shall be
paid the proceeds of the sale of the vehicle less the cost of towing, preserving,
and storing the vehicle and all administrative, notice, and publication costs
incurred in its handling.

(Code 1997, § 110.01; Code 2007, § 92.01)
9.12.020 Other Abandoned Property

(@) Procedure. All other property lawfully coming into the possession of the city shall
be disposed of as provided in this section.

(b) Storage. The department of the city acquiring possession of the property shall
arrange for its storage. If city facilities for storage are unavailable or inadequate,
the department may arrange for storage at privately-owned facilities.

(c) Claim by owner. The owner may claim the property be exhibiting satisfactory
proof of ownership and paying the city any storage or maintenance costs incurred
by it. A receipt for the property shall be obtained upon release to the owner.

(d) Sale. If the property remains unclaimed in the possession of the city for 60 days,
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the property shall be sold to the highest bidder at a public auction conducted by
the county sheriff's department after two weeks' published notice setting forth the
time and place of the sale and the property to be sold.

(e) Disposition of proceeds. The proceeds of the sale shall be placed in the general
fund of the city. If the former owner makes application and furnishes satisfactory
proof of ownership within six months of the sale, the former owner shall be paid
the proceeds of the sale of the property less the costs of storage and the
proportionate part of the cost of published notice and other costs of the sale.

(Code 1997, § 110.02; Code 2007, § 92.02)

CHAPTER 9.16 STREETS AND SIDEWALKS
9.16-I STREETS

9.16-1l DRIVEWAYS

9.16-1ll BOULEVARDS

9.16-1V SIDEWALKS

9.16-l STREETS
9.16.010 Application
9.16.020 Permit Required For Work On Public Property

9.16.010 Application

All streets hereafter constructed within the city shall meet the specifications set forth in
LEC title 103.

(Code 1997, § 1400.01; Code 2007, § 93.01)

9.16.020 Permit Required For Work On Public Property

No person, other than the city or its employees, shall do any work of any kind
whatsoever in any public right-of-way or any other public property within the city, without
first having obtained a permit for the work from the properly designated city employee,
after the application for the work has been approved by the city engineer. The term
"work," includes, but is not limited to, any improvement, construction, or alteration of
sidewalks, curb or gutter, driveways, tree planting, boulevards, and drainage facilities.

(Code 1997, § 1400.02; Code 2007, § 93.02)

9.16-ll DRIVEWAYS

9.16.030 Purpose

9.16.040 Permit Requirements
9.16.050 Application

9.16.060 Permit Fees
9.16.070 Permit Revocation

Page 233


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=CHAPTER_9.16_STREETS_AND_SIDEWALKS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16-I_STREETS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16-II_DRIVEWAYS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16-III_BOULEVARDS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16-IV_SIDEWALKS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16-I_STREETS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.010_Application
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.020_Permit_Required_For_Work_On_Public_Property
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.010_Application
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.020_Permit_Required_For_Work_On_Public_Property
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16-II_DRIVEWAYS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.030_Purpose
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.040_Permit_Requirements
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.050_Application
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.060_Permit_Fees
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.16.070_Permit_Revocation

9.16.080 General Requirements
9.16.090 Driveway Standards
9.16.100 Parking Areas

9.16.030 Purpose

The purpose of LEC 9.16.030 et seq., is to control the location of driveways and curb

cuts in order that traffic hazards be reduced, adequate street drainage be maintained,
and that ingress and egress from properties shall not constitute a hazard or impair the
health, safety, or general welfare of the residents of the city.

(Code 1997, § 1405.01; Code 2007, § 93.20; Ord. No. 08-096, 12-3-2013)

9.16.040 Permit Reguirements

No driveway shall be constructed in any location where motor vehicles will be provided
with access to any public right-of-way without first obtaining a permit for construction.
Prior to the issuance of the permit, the provisions of this subchapter shall be complied
with.

(Code 1997, § 1405.02; Code 2007, § 93.21; Ord. No. 08-096, 12-3-2013)

9.16.050 Application

Applications for permits shall be made in writing upon printed forms furnished by the city.
Each application for a permit shall have thereon the correct legal description of the
property and a drawing of the land showing the location of the proposed driveway with
respect to the boundary lines of the property. The written application shall describe the
project along with a site plan that indicates that the requirements of this subchapter are
met.

(Code 1997, § 1405.03; Code 2007, § 93.22; Ord. No. 08-096, 12-3-2013)

9.16.060 Permit Fees

The permit fees shall be set in the city's fee schedule by ordinance by the city council.
(Code 1997, § 1405.04; Code 2007, § 93.23; Ord. No. 08-096, 12-3-2013)

9.16.070 Permit Revocation

The permitissued may be revoked by the city at any time after its issuance for failure to
comply with the conditions of the permit or the directions of the city relative to the work
covered by the permit.

(Code 1997, § 1405.05; Code 2007, § 93.24; Ord. No. 08-096, 12-3-2013)
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9.16.080 General Requirements

(@) Licensed contractor. All work done within the right-of-way of the street shall be
done by a city licensed contractor as specified in LEC 11.24.

(b) Site plan. Prior to the construction of a driveway, a scaled plan must be submitted
which indicates the location and specifications for driveways and curb cuts, the
widths and dimensions at the street, property line and building structure, the
slope of the driveway, and the location of the curb box as applicable in
accordance with LEC 9.16.030 et seq. The site plan submitted shall be approved
prior to the issuance of a permit for a driveway.

(Code 1997, § 1405.06; Code 2007, § 93.25; Ord. No. 08-096, 12-3-2013)

9.16.090 Driveway Standards

The following regulations shall apply to all driveways and curb cuts. All driveway work
shall be constructed in accordance with the approved site plan. No deviations or
changes shall be made in the field without first obtaining permission from the city.

(@) Driveway width. All driveways shall conform to the following requirements:
(1) Residential districts.

a. Minimum width. All driveways shall have a minimum width of 12
feet.

b. Maximum width. All driveways shall have a maximum width of 26
feet within the public right-of-way. In the absence of platted right-
of-way, the setback at which point the driveway width is measured
shall be established by the prescriptive easement as determined
by the city engineer. Increased driveway width in the public right-
of-way up to commercial standard (34 feet) will be considered for
active farms or agricultural properties.

c. Curb cut. A curb cut must not exceed the width of the driveway
approach at the property line by more than ten feet.
(2) Commercial and mixed-use districts.

a. Minimum width. All driveways shall have a minimum width of 20
feet.

b. Maximum width. All driveways shall have a maximum width of 34
feet at the point it intersects the right-of-way line.

c. Curb cut. A curb cut must not exceed the width of the driveway
approach at the property line by more than ten feet.
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(b) Vertical clearance. There must be 14 feet of vertical clearance above all
driveways.

(c) Number of curb cuts. In residential districts, each property shall be limited to one
curb cut per dwelling unit. Up to two curb cuts may be allowed when neither
access is onto a collector or arterial street when the lot exceeds 150 feet in width,
when there is a minimum of 40 feet of spacing between driveway curb radii, and
when the total width of both driveways does not exceed 26 feet.

(1) Additional curb cuts. Regardless of the road classification, properties
having access to a road that is not under the jurisdiction of the City may
obtain additional curb cuts by receiving permission from the overseeing
entity of that roadway. The total accumulation of the driveway width is
further determined by that entity and is not limited to 26 feet.

(2) Distance between driveways. The minimum distance between curbs of
driveways at the right-of-way line shall be ten feet in any residential
district. Lots that have been developed with zero lot line setbacks may be
exempt from this provision. In all other districts, the minimum distance
shall be 20 feet.

(3) Distance from intersection. No driveway or curb cut shall be less than 20
feet from any right-of-way line of any street intersection, except thatin
high density residential, commercial and mixed-use zoning districts, the
minimum distance shall be 50 feet.

(4) Driveway angle. All driveways shall connect to the public street at 90-
degree angles, or must be approved by the city engineer. Exceptions
must demonstrate an inability to meet the 90-degree angle due to
extenuating circumstances.

(5) Driveway grade. Driveways exceeding a grade of ten percent must be
approved by the city engineer. Exceptions must demonstrate an inability
to meet the ten percent maximum grade due to extenuating
circumstances.

(6) Driveway materials.

a. Urban districts. All driveways shall be constructed of hot mix
bituminous asphalt, concrete or a durable material approved by
the city engineer.

b. Rural districts. Driveways may be constructed of crushed rock or
equivalent crushed material, provided that the portion of the
driveway within the road right-of-way shall be constructed of hot
mix bituminous asphalt, concrete or a durable material approved
by the city engineer when the driveway is accessing an improved
street.

Page 236



(7) Curb box, residential districts. Curb boxes located within driveway shall
be protected with an Al Ford Lid or approved equal.

(8) Control of traffic.

a. Where other alternatives exist, commercial sites should not be
accessed from local residential streets.

b. Traffic shall be controlled to ensure that the location of driveways
shall not constitute a hazard nor be injurious to adjacent
residential uses.

(9) Access to major streets (thoroughfares). On properties having frontage on
both thoroughfares and minor roads, access shall be provided via the
minor road unless otherwise approved by the city engineer. Access may
be restricted on any nonresidential local road. The number and types of
access drives onto major streets may be controlled and limited in the
interests of public safety and efficient traffic flow.

(10) Collector or arterial streets and state and county highway requirements.
Driveways constructed to access any nonresidential (collector or arterial)
street or street designated as a state or county highway shall meet all
additional specifications of the appropriate jurisdiction. Access drives
onto collector or arterial streets or state and county roads shall require a
review by the road authority and the city engineer. The state, county and
city engineer shall determine the appropriate location, size and design of
such access drives and may limit the number of access drives in the
interest of public safety and efficient traffic flow.

(11) Distance from driveways to side lot line. A driveway must be at least five
feet from any side lot line.

(12) Emergency vehicle access. Driveways to principal structures that traverse
wooded, steep or open field areas shall be constructed and maintained to
a width and base material depth sufficient to support access by
emergency vehicles.

(Code 1997, § 1405.07; Code 2007, § 93.26; Ord. No. 97-18, 9-16-1997; Ord. No. 08-
096, 12-3-2013; Ord. No. 08-099, 2-5-2014; Ord. No. 08-109, 5-20-2014; Ord. No. 08-
206, § 1, 4-3-2018; Ord. No. 08-232, § 1, 1-7-2020)

9.16.100 Parking Areas

The parking restrictions applicable to driveways are stated in the zoning code codified in
LEC title 105.
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(Code 1997, § 1405.08; Code 2007, § 93.27; Ord. No. 08-096, 12-3-2013)

9.16-ll BOULEVARDS
9.16.110 Maintenance Responsibility

9.16.110 Maintenance Responsibility

(@) Keeping property in safe condition. The owner and the occupant of any property
adjacent to a boulevard within the city shall use due diligence to keep the
boulevard in a safe condition. The owner or occupant shall not allow any noxious
weeds, rubbish, dead trees or branches, or other debris to remain on the
boulevard longer than 12 hours after its deposit on the property. The owner or
occupant shall abate or prevent the nuisance on the property.

(b) Requiring compliance to specific sections of this Code. The owners and the
occupant of any property adjacent to a boulevard within the city shall use due
diligence to abate or prevent the nuisances described in LEC 9.28.030 and LEC
105.04.080 et seq. Failure to control these nuisances shall constitute a violation
of this Code.

(Code 1997, § 1410.02; Code 2007, § 93.41)

9.16-1V SIDEWALKS
9.16.120 Sidewalk Snow Removal

9.16.120 Sidewalk Snow Removal

(@) Removal of snow and ice from sidewalks. The owner or occupant of any property
within the city's corporate limits that fronts upon any public street that has an
abutting sidewalk must remove any snow or ice from the sidewalk within 48
hours following the termination of any snow or ice formation. The owner or
occupant of the property abutting the sidewalk must keep the abutting sidewalk
reasonably clear and free of any snow or ice.

(b) Nuisance. Failure by the owner or occupant of the property abutting the sidewalk
to comply with this section shall constitute a nuisance and the nuisance may be
abated by the city in accordance with LEC 9.28.

(Ord. No. 08-216, § 2(93.50), 12-4-2018)

CHAPTER 9.20 RIGHT-OF-WAY MANAGEMENT PERMITS
9.20-l GENERAL PROVISIONS

9.20-1l REGISTRATION

9.20-Ill PERMITS

9.20-IlV REGULATIONS AND PROCEDURES
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9.20-l GENERAL PROVISIONS

9.20.010 Findings And Purpose

9.20.020 Election To Manage The Public Rights-Of-Way
9.20.030 Definitions

9.20.040 Administration

9.20.050 Franchise; Franchise Supremacy

9.20.060 Reservation Of Requlatory And Police Powers
9.20.070 Severability; Revocable Permits

9.20.010 Findings And Purpose

(@) To provide for the health, safety, and well-being of its citizens, and to ensure the
structural integrity of its streets and the appropriate use of the rights-of-way, the
city strives to keep its rights-of-way in a state of good repair and free from
unnecessary encumbrances. Although the general population bears the financial
burden for the upkeep of the rights-of-way, a primary cause for the early and
excessive deterioration of its rights-of-way is frequent excavation.

(b) Right-of-way obstruction is a source of frustration for merchants, business
owners, and the general population which must avoid these obstructions or
change travel or shopping plans because of them and has a detrimental effect on
commerce. Persons whose equipment is within the right-of-way are the primary
cause of these frequent obstructions.

(c) The city holds the rights-of-way within its geographical boundaries as an assetin
trust for its citizens. The city and other public entities have invested millions of
dollars in public funds to build and maintain the rights-of-way. The city also
recognizes that some persons, by placing their equipment in the right-of-way and
charging the citizens of the city for goods and services delivered thereby, are
using this property held for the public good. Although the services are often
necessary or convenient for the citizens, the persons receive revenue and/or
profit through their use of public property.

(d) The state legislature has recognized that it is in the public's interest that the use
and regulation of rights-of-way be carried on in a fair, efficient, competitively
neutral, and substantially uniform manner while recognizing the regulation must
reflect distinct engineering, construction, operation, maintenance, and public and
worker safety requirements and standards applicable to various users of rights-
of-way. Further, the legislature has determined that, because increasing numbers
of persons may seek usage of rights-of-way, municipalities such as the city must
be and have been authorized to regulate use of rights-of-way. Consistent with
this mandate, the city has endeavored to model its right-of-way regulations
consistent with those of models enacted or under consideration by municipalities
throughout the state. Further, the city has endeavored to create competitively
neutral rights-of-way standards and regulations of general applicability.

(e) In response to the foregoing facts, the city hereby enacts this chapter relating to
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right-of-way management. This chapter imposes reasonable regulations on the
placement and maintenance of facilities currently within its rights-of-way or to be
placed therein at some future time. It is intended to complement the regulatory
roles of state and federal agencies. Under this chapter, persons disturbing and
obstructing the rights-of-way will bear a fair share of the financial responsibility
for the integrity of the city's rights-of-way. Finally, this chapter provides for
recovery of out-of-pocket and projected costs from persons using the public
rights-of-way.

(f) By enactment of this chapter, the city council hereby exercises its lawful police
power and common law authority, and all statutory authority which is available to
it, including, but not limited to, the powers conferred on it under M.S.A. §§ 237.16,
237.162 237.163, 237.79, 237.81, and 238.086 (the Act), as amended from time
to time, while preserving all power and authority to further require franchises from
rights-of-way users under M.S.A. §§ 216B.36, 222.37, 300.03, and 412.11, as
amended from time to time, Minn. R. ch. 7819 and Minn. R. ch. 7560 where
possible, and other provisions of law. To the extent any provision of this chapter
cannot be interpreted consistently with the Minnesota Rules, that interpretation
most consistent with the Act and other regulatory and police powers of the city to
adopt and enforce general ordinances necessary to protect the health, safety,
and welfare of the public shall prevail.

(Code 2007, § 94.01; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.01), 9-5-2017)

9.20.020 Election To Manage The Public Rights-Of-Way

Pursuant to the authority granted to the city under state and federal statutory,
administrative, and common law, the city hereby elects, pursuant to M.S.A. § 237.163,
subd. 2b, to manage rights-of-way within its jurisdiction.

(Ord. No 08-185, § 1(94.02), 9-5-2017)

9.20.030 Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Abandoned facility means a facility no longer in service or physically disconnected from
a portion of the operating facility, or from any other facility, that is in use or still carries
service. A facility is not abandoned unless declared so by the right-of-way user.

Collocate or collocation means to install, mount, maintain, modify, operate, or replace a
small wireless facility on, under, within, or adjacent to an existing wireless support
structure or utility pole that is owned privately, or by the city or other governmental unit.
See M.S.A. § 237.162, subd. 10.
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Construction performance bond means any of the following forms of security provided at
permittee's option:

(@) Individual project bond;

(b) Cash deposit;

(c) Security of a form listed or approved under M.S.A. § 15.73, subd. 3;
(d) Letter of credit, in a form acceptable to the city;
(e) Self-insurance, in a form acceptable to the city;

() A blanket bond for projects within the city, or other form of construction bond, for a
time specified and in a form acceptable to the city.

Degradation means the accelerated depreciation of the right-of-way caused by
excavation in or disturbance of the right-of-way, resulting in the need to reconstruct the
right-of-way earlier than would be required if the excavation did not occur.

Degradation cost means money paid to the city to cover the cost associated with a
decrease in the useful life of a public right-of-way caused by excavation; the cost to
achieve a level of restoration, subject to Minn. R. part 7819.1100, as determined by the
city at the time the permitis issued, not to exceed the maximum restoration shown in
plates one to 13, set forth in Minn. R. parts 7819.9900 to 7819.9950.

Degradation fee means the estimated fee established at the time of permitting by the city
to recover costs associated with the decrease in the useful life of the right-of-way caused
by the excavation, and which equals the degradation cost.

Delay penalty means the penalty imposed as a result of unreasonable delays in right-of-
way excavation, obstruction, patching, or restoration as established by permit.

Department means the department of public works of the city.

Department inspector means any person authorized by the administrator to carry out
inspections related to the provisions of this chapter.

Emergency means a condition that:

(@) Poses a danger to life or health, or of a significant loss of property; or

(b) Requires immediate repair or replacement of facilities in order to restore service
to a customer.

Equipment means any tangible asset used to install, repair, or maintain facilities in any
right-of-way; but shall not include boulevard plantings or gardens planted or maintained
in the right-of-way between a person's property and the street curb.
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Excavate means to dig into or in any way remove or physically disturb or penetrate any
part of a right-of-way, except horticultural practices of penetrating the boulevard area to a
depth of less than 12 inches.

Excavation permit means the permit which, pursuant to this chapter, must be obtained
before a person may excavate in a right-of-way. An excavation permit allows the holder
to excavate that part of the right-of-way described in the permit.

Excavation permit fee means money paid to the city by an applicant to cover the costs as
provided in the city fee schedule.

Facility or facilities means any tangible asset in the right-of-way required to provide utility
service.

Five-year project plan shows projects adopted by the city for construction within the next
five years.

High density corridor means a designated portion of the public right-of-way within which
telecommunications right-of-way users having multiple and competing facilities may be
required to build and install facilities in a common conduit system or other common
structure.

In, when used in conjunction with "right-of-way," means over, above, in, within, on, or
under a right-of-way.

Local representative means a local person or persons, or designee of the person or
persons, authorized by a registrant to accept service and to make decisions for that
registrant regarding all matters within the scope of this chapter.

Management cost means the actual cost incurred by the city for public rights-of-way
management, including, but not limited to, costs associated with registering applicants;
issuing, processing, and verifying right-of-way or small wireless facility permit
applications; inspecting job sites and restoration projects; maintaining, supporting,
protecting, or moving user equipment during public right-of-way work; determining the
adequacy of right-of-way restoration; restoring work inadequately performed after
providing notice and the opportunity to correct the work; and revoking right-of-way or
small wireless facility permits and performing all other tasks required by this chapter,
including other costs the city may incur in managing the provisions of this chapter. The
term "management cost" does not include payment by a telecommunications right-of-
way user for the use of the right-of-way, unreasonable fees of a third-party contractor
used by the city including fees tied to or based on customer counts, access lines, or
revenues generated by the right-of-way or for the city, the fees and costs of litigation
relating to the interpretation of M.S.A. § 237.162 or 237.163, as they may be amended
from time to time, or any ordinance enacted under those sections, or the city's fees and
costs related to appeals taken pursuantto LEC 9.20.340.
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Obstruct means to place any tangible object in a right-of-way so as to hinder free and
open passage over that or any part of the right-of-way.

Obstruction permit means the permit which, pursuant to this chapter, must be obtained
before a person may obstruct a right-of-way, allowing the holder to hinder free and open
passage over the specified portion of that right-of-way by placing equipment described
therein on the right-of-way for the duration specified therein.

Obstruction permit fee means money paid to the city by a permittee to cover the costs as
provided in LEC 9.20.170.

Patch or patching.
(@) The term "patch" or "patching" means a method of pavement replacement that is
temporary in nature.
(b) A patch consists of:
(1) The compaction of the sub-base and aggregate base; and
(2) The replacement, in kind, of the existing pavement for a minimum of two

feet beyond the edges of the excavation in all directions.

(c) A patch is considered full restoration only when the pavementis included in the
city's five-year project plan.

Pavement means any type of improved surface that is within the public right-of-way and
that is paved or otherwise constructed with bituminous, concrete, aggregate, or gravel.

Performance security means a performance bond, a restoration bond, a letter of credit, or
cash deposit posted to ensure the availability of sufficient funds to assure that right-of-
way excavation and obstruction work is completed in both a timely and quality manner.

Permit has the meaning given to the term "right-of-way permit" in M.S.A. § 237.162.

Permittee means any person to whom a permit to excavate or obstruct a right-of-way has
been granted by the city under this chapter.

Person means an individual or entity subject to the laws and rules of the state, however
organized, whether public or private, whether domestic or foreign, whether for profit or
non-profit, and whether natural, corporate, or political.

Probation means the status of a person that has not complied with the conditions of this
chapter.

Probationary period means one year from the date that a person has been notified in
writing that they have been put on probation.
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Registrant means any person who:

(@) Has or seeks to have its equipment or facilities located in any right-of-way; or

(b) In any way occupies or uses, or seeks to occupy or use, the right-of-way or place
its facilities or equipment in the right-of-way.

Repair means the temporary construction work necessary to make the right-of-way
usable for travel.

Restoration cost means an amount of money paid to the city by a permittee to achieve
the level of restoration according to plates 1 to 13 of the state public utilities commission
rules.

Restore or restoration means the process by which an excavated right-of-way and
surrounding area, including pavement and foundation, is returned to the same condition
and life expectancy that existed before excavation.

Right-of-way or public right-of-way means the surface and space on, above and below a
public roadway, highway, street, cartway, bicycle lane, or public sidewalk in which the
city has an interest, including other dedicated rights-of-way for travel purposes and utility
easements of the city. A right-of-way does notinclude the airwaves above a right-of-way
with regard to cellular or other nonwire telecommunications or broadcast service.

Right-of-way permit means either the excavation permit or the obstruction permit, or both,
depending on the context, required by this chapter.

Right-of-way user means:
(@) Atelecommunications right-of-way user as defined by M.S.A. § 237.162, subd. 4;
or

(b) A person owning or controlling a facility in the right-of-way that is used or
intended to be used for providing utility service, and who has a right under law,
franchise, or ordinance to use the public right-of-way.

Service or utility service means and includes, butis not limited to:
(@) Those services provided by a public utility as defined in M.S.A. § 216B.02,

subds. 4 and 6, as it may be amended from time to time;

(b) Services of a telecommunications right-of-way user, including transporting of
voice or data information;

(c) Services of a cable communications system as defined in M.S.A. ch. 238;

(d) Natural gas or electric energy or telecommunications services provided by the

Page 244



city;
(e) Services provided by a cooperative electric association organized under M.S.A.
ch. 308A;

(f) Atelecommunication right-of-way user;

(9) Water, and sewer, including service laterals, steam, cooling, or heating services.

Service lateral means an underground facility that is used to transmit, distribute, or
furnish gas, electricity, communications, or water from a common source to an end-use
customer. A service lateral is also an underground facility that is used in the removal of
wastewater from a customer's premises.

Small wireless facility means a wireless facility that meets both of the following
qualifications:

(@) Each antenna is located inside an enclosure of no more than six cubic feetin
volume or could fit within such an enclosure; and

(b) All other wireless equipment associated with the small wireless facility, provided
such equipment s, in aggregate, no more than 28 cubic feet in volume, not
including electric meters, concealment elements, telecommunications
demarcation boxes, battery backup power systems, grounding equipment, power
transfer switches, cutoff switches, cable, conduit, vertical cable runs for the
connection of power and other services, and any equipment concealed from
public view within or behind an existing structure or concealment.

Supplementary application means an application made to excavate or obstruct more of
the right-of-way than allowed in, or to extend, a permit that had already been issued.

Telecommunication rights-of-way user means a person owning or controlling a facility in
the public right-of-way, or seeking to own or control a facility in the public right-of-way,
that is used oris intended to be used for providing wireless service, or transporting
telecommunication or other voice or data information. For the purposes of this chapter, a
cable communication system defined and regulated under M.S.A. ch. 238, as it may be
amended from time to time, and telecommunication activities related to providing natural
gas or electric energy services, a public utility as defined in M.S.A. § 216B.02, a
municipality, a municipal gas or power agency organized under M.S.A. chs. 453 and
453A, or a cooperative electric association organized under M.S.A. ch. 308A, are not
telecommunications right-of-way users for the purpose of this chapter except to the
extent such entity is offering wireless service.

Unusable equipment means equipment in the right-of-way which has remained unused
for one year and for which the registrant is unable to provide proof that it has either a
plan to begin using it within the next 12 months or a potential purchaser or user of the
equipment.
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Utility pole means a pole that is used in whole or in part to facilitate telecommunications
or electric service.

Wireless facility means equipment at a fixed location that enables the provision of
wireless services between user equipment and a wireless service network, including
equipment associated with wireless service, a radio transceiver, antenna, coaxial or
fiber-optic cable, regular and backup power supplies, and a small wireless facility, but
not including wireless support structures, wireline backhaul facilities, or cables between
utility poles or wireless support structures, or not otherwise immediately adjacent to and
directly associated with a specific antenna.

Wireless service means any service using licensed or unlicensed wireless spectrum,
including the use of wi-fi, whether at a fixed location or by means of a mobile device, that
is provided using wireless facilities. The term "wireless service" does not include
services regulated under title VI of the Communications Act of 1934, 47 USC 151 et
seq., as amended, including cable service.

Wireless support structure means a new or existing structure in a right-of-way designed
to support or capable of supporting small wireless facilities, as reasonably determined
by the city.

(Code 2007, § 94.02; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.03), 9-5-2017)

9.20.040 Administration

The administrator is the principal city official responsible for the administration of the
right-of-way permits, and the regulations related thereto. The administrator may delegate
any or all of the duties hereunder.

(Code 2007, § 94.03; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.04), 9-5-2017)

9.20.050 Franchise; Franchise Supremacy

The city may, in addition, to the requirements of this chapter, require that any person,
which has or seeks to have equipment located in any right-of-way, obtain a franchise for
the full extent permitted by law, now or hereinafter enacted. The terms of any franchise
which is in direct conflict with any provision of this chapter, whether granted prior or
subsequent to enactment of this chapter, shall control and supersede the conflicting
terms of this chapter; provided, however, that requirements relating to insurance, bonds,
penalties, security funds, letters of credit, indemnification, or any other security in favor of
the city may be cumulative in the sole determination of the city or unless otherwise
negotiated by the city and the franchise grantee. All other terms of this chapter shall be
fully applicable to all persons, whether franchised or not.

(Code 2007, § 94.04; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.05), 9-5-2017)
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9.20.060 Reservation Of Regulatory And Police Powers

A permittee's or registrant's rights are subject to the regulatory and police powers of the
city to adopt and enforce general ordinances necessary to protect the health, safety, and
welfare of the public.

(Code 2007, § 94.05; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.06), 9-5-2017)

9.20.070 Severability; Revocable Permits

If a regulatory body or a court of competent jurisdiction should determine by a final, non-
appealable order that any permit, right, or registration issued under this chapter or any
portions of this chapter is illegal or unenforceable, then the permit, right, or registration
granted or deemed to exist hereunder shall be considered as a revocable permit with a
mutual right in either party to terminate without cause upon giving 60-days' written notice
to the other. The requirements and conditions of the revocable permit shall be the same
requirements and conditions as set forth in the permit, right, or registration, respectively,
except for conditions relating to the term of the permit and the right of termination. If a
permit, right, or registration shall be considered a revocable permit as provided herein,
the permittee must acknowledge the authority of the city council to issue the revocable
permit and the power to revoke it. Nothing in this chapter precludes the city from
requiring a franchise agreement with the applicant, as allowed by law, in addition to
requirements set forth herein.

(Code 2007, § 94.06; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.07), 9-5-2017)

9.20-ll REGISTRATION

9.20.080 Registration And Right-Of-WWay Occupancy
9.20.090 Reqistration Information

9.20.100 Reporting Obligations

9.20.080 Registration And Right-Of-Way Occupancy

(a) Registration. Each person who occupies, uses, or seeks to occupy or use the
right-of-way or any equipment or facilities in or on the right-of-way, including
persons with installation and maintenance responsibilities by lease, sublease, or
assignment, must register with the city. Registration will consist of providing
application information.

(b) Registration prior to work. No person may construct, install, repair, remove,
relocate, or perform any other work on or use any facilities or any part thereof in
any right-of-way without first being registered with the city.

(c) Exceptions. Nothing herein shall be construed to repeal or amend the provisions
of a city ordinance permitting persons to plant or maintain boulevard plantings or
gardens in the area of the right-of-way between their property and the street curb.
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Except as hereinafter provided, persons planting or maintaining boulevard
plantings or gardens shall not be deemed to use or occupy the right-of-way, and
shall not be required to obtain any permits or satisfy any other requirements for
planting or maintaining the boulevard plantings or gardens under this chapter.
However, excavations deeper than 12 inches are subject to the permit
requirements of LEC 9.20.110. Nothing herein relieves a person from complying
with the provisions of M.S.A. ch. 216D, as it may be amended from time to time,
the "Gopher One Call" Law."

(Code 2007, § 94.20; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.20), 9-5-2017)

9.20.090 Registration Information

(@) Information required. The information provided to the city at the time of
registration shall include, but not be limited to:

(1) Each registrant's name, Gopher One Call registration certificate number,
address and email address, if applicable, and telephone and facsimile
numbers;

(2) The name, address and email address, if applicable, and telephone and
facsimile numbers of a local representative. The local representative or
designee shall be available at all times. Current information regarding
how to contact the local representative in an emergency shall be provided
at the time of registration;

(3) A certificate of insurance shall be on a form approved by the city:

a. Verifying that an insurance policy has been issued to the registrant
by an insurance company licensed to do business in the state, or
that registrant is covered by self-insurance which the administrator
determines to provide the city with protections equivalent to that of
a state licensed insurance company, legally independent from the
registrant;

b. Verifying that the registrant is insured against claims for personal
injury, including death, as well as claims for property damage
arising out of the use and occupancy of the right-of-way by the
registrant, its officers, agents, employees, and permittees, and
placement and use of facilities and equipment in the right-of-way
by the registrant, its officers, agents, employees, and permittees,
and that registrant's insurance coverage includes, but is not
limited to, protection against liability arising from completed
operations, damage of underground facilities, and collapse of
property;

c. Naming the city as an additional insured as to whom the
coverages required herein are in force and applicable and for
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whom defense will be provided as to all the coverages;

d. Requiring that the city be notified 30 days in advance of
cancellation of the policy or material modification of a coverage
term; and

e. Indicating comprehensive liability coverage, automobile liability
coverage, workers' compensation and umbrella coverage
established by the city in amounts sufficient to protect the city and
carry out the purposes and policies of this chapter;

(4) The city may require a copy of the actual insurance policies;

(5) Ifthe person is a corporation, a copy of the certificate required to be filed
under M.S.A. § 300.06 as recorded and certified to by the Secretary of
State;

(6) A copy of the person's certificate of authority from the state public utilities
commission or other authorization or approval from the applicable state or
federal agency to lawfully operate, where the person is lawfully required
to have such authorization or approval from said commission or other
state or federal agency; and

(7) The other information as the city may require.

(b) Notice of changes. The registrant shall keep all of the information listed above
current at all times by providing to the city information as to changes within 15
days following the date on which the registrant has knowledge of any change.

(Code 2007, § 94.21; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.21), 9-5-2017)
9.20.100 Reporting Obligations

(@) Operations. Each registrant shall, at the time of registration and by December 1 of
each year, file a construction and major maintenance plan for underground
facilities with the city.

(1) The plan shall be submitted by using a format designated by the city and
shall contain the information determined by the city to be necessary to
facilitate the coordination and reduction in the frequency of excavations
and obstructions of rights-of-way.

(2) The plan shall include, but not be limited to, the following information:

a. The locations and the estimated beginning and ending dates of all
projects to be commenced during the next calendar year (a next-
year project); and

b. To the extent known, the tentative locations and estimated
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beginning and ending dates for all projects contemplated for the
five years following the next calendar year (a five-year project).

(3) The term "project" in this chapter shall include both next-year projects and
five-year projects.

(4) By January 1 of each year, the city will have available for inspection in the
administrator's office a composite list of all projects of which the city has
been informed in the annual plans. All registrants are responsible for
keeping themselves informed of the current status of this list.

(5) Thereafter, by February 1, each registrant may change any projectin its
list of next-year projects, and must notify the city and all other registrants
of all the changes in the list. Notwithstanding the foregoing, a registrant
may at any time join in a next-year project of another registrant listed by
the other registrant.

(b) Additional next-year projects. Notwithstanding the foregoing, the city will not
deny an application for a right-of-way permit for failure to include a projectin a
plan submitted to the city if the registrant has used commercially reasonable
efforts to anticipate and plan for the project.

(Code 2007, § 94.22; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.22), 9-5-2017)

9.20-ll PERMITS

9.20.110 Right-Of-Way Permit

9.20.120 Application For A Right-Of-Way Permit
9.20.130 Issuance Of Permit; Conditions
9.20.140 Action On Small Wireless Facility Permit Applications
9.20.150 Right-Of-Way Permit Fees

9.20.160 Right-Of-Way Patching And Restoration
9.20.170 Joint Applications

9.20.180 Supplementary Applications

9.20.190 Other Obligations

9.20.200 Denial Or Revocation Of Permit

9.20.110 Right-Of-Way Permit

(@) Right-of-way permit required. Except as otherwise provided in the city's
regulations, no person may obstruct or excavate any right-of-way, or install or
place facilities in the right-of-way, without first having obtained the appropriate
right-of-way permit from the city and posting of the appropriate construction
performance bond with the city.

(1) Excavation permit. An excavation permit is required by a registrant to
excavate that part of the right-of-way described in the permit and to hinder
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free and open passage over the specified portion of the right-of-way by
placing equipment described therein, to the extent and for the durations
specified therein.

(2) Obstruction permit. An obstruction permit is required by registrant to
hinder free and open passage over the specified portion of the right-of-
way by placing equipment described therein on the right-of-way, to the
extent and for the durations specified therein. An obstruction permit is not
required if a person already possesses a valid excavation permit for the
same project.

(3) Small wireless facility permit. A small wireless facility permit is required
by a registrant to erect or install a wireless support structure, to collocate a
small wireless facility, or to otherwise install a small wireless facility in the
specified portion of the right-of-way, to the extent specified therein,
provided that such permit shall remain in effect for the length of time the
facility is in use, unless lawfully revoked.

(b) Right-of-way permit extensions. No person may excavate or obstruct the right-of-
way beyond the date or dates specified in the permit unless the person makes a
supplementary application for another right-of-way permit before the expiration of
the initial permit, and a new right-of-way permit, or right-of-way permit extension,
is granted.

(c) Delay penalty. In accordance with Minn. R. part 7819.1000, subpt. 3, and
notwithstanding the provisions of this section, the city shall establish and impose
a delay penalty for unreasonable delays in right-of-way excavation, obstruction,
patching, or restoration. The delay penalty shall be established from time to time
by city council resolution.

(d) Right-of-way permit display. Right-of-way permits issued under this chapter shall
be conspicuously displayed at all times at the indicated work site and shall be
available for inspection by the city.

(e) Construction performance bond. The construction performance bond shall be in
an amount determined in the city's sole discretion, sufficient to serve as security
for the full and complete performance of permittee's obligation under this chapter,
including any costs, expenses, damages, or loss the city pays or incurs because
of any failure to comply with this chapter or any other applicable law, regulation,
or standard. During the period of construction, repair, or restoration of rights-of-
way or facilities within the rights-of-way, the construction performance bond shall
be in an amount sufficient to cover 125 percent of the estimated cost of the work,
as documented by the person proposing to perform the work, orin a lesser
amount as may be determined by the city, taking into account the amount of
facilities in the right-of-way, the location and method of installation of the facilities,
the conflict or interference of the facilities with the equipment facilities of other
persons, and the purposes and policies of this chapter. Sixty days after
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completion of the work, the construction performance bond may be reduced in
the sole determination of the city.

(Code 2007, § 94.35; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.35), 9-5-2017)

9.20.120 Application For A Right-Of-Way Permit

(@) Applications for a right-of-way permit is made to the city through the administrator.

(b) Right-of-way permit applications shall contain and will be considered complete
only upon compliance with the requirements of the following provisions:

(1) Registration with the city pursuant to this chapter;

(2) Submissions of a completed permit application form, including all
required attachments, and scaled drawings showing the location and
area of the proposed project and the location of all existing and proposed
facilities;

(3) Payment of all money due to the city for:

a. Permit fees, estimated restoration costs, and other management
costs;

b. Prior obstructions or excavations;

c. Any undisputed loss, damage, or expense suffered by the city
because of applicant's prior excavations or obstructions of the
rights-of-way or any emergency actions taken by the city; and/or

d. Franchise fees or other charges, if applicable;

(4) Payment of disputed amounts due the city by posting security or
depositing in a city-approved escrow account an amount equal to at least
125 percent of the amount owing;

(5) When an excavation permit is requested for the purposes of installing
additional facilities, and the posting of a construction performance bond
for the additional facilities is insufficient, the posting of an additional or
larger construction performance bond for the additional facilities may be
required; and

(6) A stormwater management plan and/or an erosion and sediment control
plan if applicable as specified in LEC 105.04.830.

(Code 2007, § 94.36; Ord. No. 9756, 6-20-2000; Ord. No. 08-024, 4-20-2010; Ord. No.
08-185, § 1(94.36), 9-5-2017)

9.20.130 Issuance Of Permit; Conditions
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(@) Permit issuance. If the administrator determines that the applicant has satisfied
the requirements of this chapter, the city shall issue a permit.

(b) Conditions. The city may impose reasonable conditions upon the issuance of the
permit and the performance of the applicant thereunder to protect the public
health, safety, and welfare to ensure the structural integrity of the right-of-way, to
protect the property and safety of other users of the right-of-way, and to minimize
the disruption and inconvenience to the traveling public. In addition, a permittee
shall comply with all requirements of local, state and federal laws, including, but
not limited to, M.S.A. ch. 216D (Gopher One Call Excavation Notice System) and
Minn. R. ch. 7560.

(1) Small wireless facility conditions. In addition, the erection or installation of
a wireless support structure, the collocation of a small wireless facility, or
other installation of a small wireless facility in the right-of-way, shall be
subject to the following conditions:

a. A small wireless facility shall only be collocated on the particular
wireless support structure, under those attachment specifications,
and at the height indicated in the applicable permit application.

b. No new wireless support structure installed within the right-of-way
shall exceed 50 feet in height without the city's written
authorization, provided that the city may impose a lower height
limit in the applicable permit to protect the public health, safety,
and welfare or to protect the right-of-way and its current use, and
further, provided that a registrant may replace an existing wireless
support structure exceeding 50 feet in height with a structure of the
same height subject to such conditions or requirements as may be
imposed in the applicable permit.

c. No wireless facility may extend more than ten feet above its
wireless support structure.

d. Where an applicant proposes to install a new wireless support
structure in the right-of-way, the city may impose separation
requirements between such structure and any existing wireless
support structure or other facilities in and around the right-of-way.

e. Where an applicant proposes collocation on a decorative wireless
support structure, sign or other structure not intended to support
small wireless facilities, the city may impose reasonable
requirements to accommodate the particular design, appearance
or intended purpose of such structure.

f. Where an applicant proposes to replace a wireless support
structure, the city may impose reasonable restocking,
replacement, or relocation requirements on the replacement of
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such structure.

(2) Small wireless facility agreement. A small wireless facility shall only be
collocated on a small wireless support structure owned or controlled by
the city, or any other city asset in the right-of-way, after the applicant has
executed a standard small wireless facility collocation agreement with the
city. The standard collocation agreement may require payment of the
following:

a. Up to $150.00 per year for rent to collocate on the city structure;
b. $25.00 per year for maintenance associated with the collocation;
c. Amonthly fee for electrical service as follows:

1. $73.00 per radio node less than or equal to 100 maximum
watts;

2. $182.00 per radio node over 100 maximum watts; or

3. The actual costs of electricity, if the actual cost exceed the
foregoing.

The standard collocation agreement shall be in addition to, and not in lieu of, the
required small wireless facility permit; provided, however, that the applicant shall not be
additionally required to obtain a license or franchise in order to collocate. Issuance of a
small wireless facility permit does not supersede, alter or affect any then-existing
agreement between the city and applicant.

(Code 2007, § 94.37; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.37), 9-5-2017)

9.20.140 Action On Small Wireless Facility Permit Applications

(@) Deadline for action. The city shall approve or deny a small wireless facility permit
application within 90 days after filing of such application. The small wireless
facility permit, and any associated building permit application, shall be deemed
approved if the city fails to approve or deny the application within the review
periods established in this section.

(b) Consolidated applications.

(1) An applicant may file a consolidated small wireless facility permit
application addressing the proposed collocation of up to 15 small
wireless facilities, or a greater number if agreed to by the city, provided
that all small wireless facilities in the application:

a. Are located within a two-mile radius;
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b. Consist of substantially similar equipment; and

c. Are to be placed on similar types of wireless support structures.

(2) In rendering a decision on a consolidated permit application. the city may
approve some small wireless facilities and deny others, but may not use
denial of one or more permits as a basis to deny all small wireless
facilities in the application.

(c) Tolling of deadline. The 90-day deadline for action on a small wireless facility
permit application may be tolled if:

(1) The city receives applications from one or more applicants seeking
approval of permits for more than 30 small wireless facilities within a
seven-day period. In such case, the city may extend the deadline for all
such applications by 30 days by informing the affected applicants in
writing of such extension.

(2) The applicant fails to submit all required documents or information and
the city provides written notice of incompleteness to the applicant within
30 days of receipt of the application. Upon submission of additional
documents or information, the city shall have ten days to notify the
applicant in writing of any still-missing information.

(3) The city and a small wireless facility applicant agree in writing to toll the
review period.

(Ord. No. 08-185, § 1(94.39), 9-5-2017)

9.20.150 Right-Of-Way Permit Fees

(@) Excavation permit fee. The excavation permit fee shall be established by the city
in an amount sufficient to recover the following costs:

(1) The city management costs; and
(2) Degradation cost, if applicable.
(b) Obstruction permit fee. The obstruction permit fee shall be established by the city
and shall be in an amount sufficient to recover the city management costs.

(c) Small wireless facility permit fee. The city shall impose a small wireless facility
permit fee in an amount sufficient to recover:

(1) Management costs; and

(2) City engineering, make-ready, and construction costs associated with
collocation of small wireless facilities.
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(d) Payment of permit fees. No excavation permit or obstruction permit shall be
issued without payment of excavation or obstruction permit fees. The city may
allow applicant to pay the fees within 30 days of billing.

(e) Non-refundable. Permit fees that were paid for a permit that the city has revoked
for a breach as stated in LEC 9.20.250 are not refundable.

(f) Application to franchises. Unless otherwise agreed to in a franchise,
management costs may be charged separately from and in addition to the
franchise fees imposed on a right-of-way user in the franchise.

(Code 2007, § 94.38; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.40), 9-5-2017)

9.20.160 Right-Of-Way Patching And Restoration

(@) Timing.

(1) The work to be done under the excavation permit, and the patching and/or
restoration of the right-of-way as required herein, must be completed
within the dates specified in the permit, increased by as many days as
work could not be done because of extraordinary circumstances beyond
the control of the permittee or when work was prohibited as unseasonal or
unreasonable under LEC 9.20.190.

(2) In addition to repairing its own work, the permittee must restore the
general area of the work, and the surrounding areas, including the paving
and its foundations, to the same condition that existed before the
commencement of the work and must inspect the area of the work and
use reasonable care to maintain the same condition for 36 months
thereafter.

(b) Patch and restoration. The permittee shall patch its own work. The city may
choose either to have the permittee restore the right-of-way or the city shall
restore the right-of-way itself.

(1) City restoration. If the city restores the right-of-way, permittee shall pay the
costs thereof within 30 days of billing. If, during the 36 months following
the restoration, the pavement settles due to permittee's improper
backfilling, the permittee shall pay to the city, within 30 days of billing, the
cost of repairing the pavement.

(2) Permittee restoration. If the permittee restores the right-of-way, it shall at
the time of application for an excavation permit, post a construction
performance bond in accordance with the provisions of Minn. R. part
7819.3000 in an amount determined by the administrator to be sufficient
to cover the cost of restoring the right-of-way to its pre-excavation
condition and reasonable, directly related costs that the city estimates will
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be incurred if the right-of-way user fails to perform under the bond.
Litigation costs and attorney fees are not direct costs to be included in
calculating the amount of the bond. If, 24 months after completion of the
restoration of the right-of-way, the city determines that the right-of-way has
been properly restored, the construction performance bond shall be
released.

(c) Standards. The permittee shall perform excavation, backfilling, patching, and
restoration according to the standards and with the materials specified by the city
and shall comply with Minn. R. part 7819.1100. The city shall have the authority
to prescribe the manner and extent of the restoration, and may do so in written
procedures of general application or on a case-by-case basis. The city, in
exercising this authority, shall be guided by the following standards and
considerations:

(1) The number, size, depth, and duration of the excavations, disruptions, or
damage to the right-of-way;

(2) The traffic volume carried by the right-of-way;
(3
4

(5) The remaining life-expectancy of the right-of-way affected by the
excavation;

The character of the neighborhood surrounding the right-of-way;

The pre-excavation condition of the right-of-way;

)
)
)
)

(6) Whether the relative cost of the method of restoration to the permittee is in
reasonable balance with the prevention of an accelerated depreciation of
the right-of-way that would otherwise result from the excavation,
disturbance, or damage to the right-of-way; and

(7) The likelihood that the particular method or restoration would be effective
in slowing the depreciation of the right-of-way that would otherwise take
place.

(d) Guarantees. By choosing to restore the right-of-way itself, the permittee
guarantees its work and shall maintain it for 36 months following its completion.
During this 36-month period, it shall, upon notification from the city, correct all
restoration work to the extent necessary, using the method required by the city.
The work shall be completed within five calendar days of the receipt of the notice
from the city, not including days during which work cannot be done because of
the circumstances constituting force majeure or days when work is prohibited as
unseasonal or unreasonable under LEC 9.20.190.

(e) Failure to restore. If the permittee fails to restore the right-of-way in the manner
and to the condition required by the city, or fails to satisfactorily and timely
complete all restoration required by the city, the city, at its option, may do the
work. In that event the permittee shall pay to the city, within 30 days of billing, the
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cost of restoring the right-of-way. If permittee fails to pay as required, the city may
exercise its rights under the construction performance bond.

(f) Degradation fee in lieu of restoration. In lieu of right-of-way restoration, a right-of-
way user may elect to pay a degradation fee. However, the right-of-way user shall
remain responsible for patching and the degradation fee shall not include the
costs to accomplish these responsibilities.

(Code 2007, § 94.39; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.41), 9-5-2017)
9.20.170 Joint Applications

(@) Joint application. Registrants may jointly apply for permits to excavate or obstruct
the right-of-way at the same time and place.

(b) With city projects. Registrants who join in a scheduled obstruction or excavation
performed by the city, whether or not itis a joint application by two or more
registrants or a single application, are not required to pay the obstruction and
degradation portions of the permit fee, but a permit would still be required.

(c) Shared fees. Registrants who apply for permits for the same obstruction or
excavation, which the city does not perform, may share in the payment of the
obstruction or excavation permit fee. In order to obtain a joint permit registrants
must agree among themselves as to the portion each will pay and indicate the
same on their applications.

(Code 2007, § 94.40; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.42), 9-5-2017)

9.20.180 Supplementary Applications

(@) Limitation on area. A right-of-way permit is valid only for the area of the right-of-
way specified in the permit. No permittee may do any work outside the area
specified in the permit, except as provided herein. Any permittee which
determines that an area greater than that specified in the permit must be
obstructed or excavated must before working in that greater area make
application for a permit extension and pay any additional fees required thereby,
and be granted a new permit or permit extension.

(b) Limitation on dates. A right-of-way permit is valid only for the dates specified in
the permit. No permittee may begin its work before the permit start date or, except
as provided herein, continue working after the end date. If a permittee does not
finish the work by the permit end date, it must apply for a new permit for the
additional time it needs, and receive the new permit or an extension of the old
permit before working after the end date of the previous permit. This
supplementary application must be done before the permit end date.
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(Code 2007, § 94.41; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.43), 9-5-2017)

9.20.190 Other Obligations

(@) Compliance with other laws. Obtaining a right-of-way permit does not relieve the
permittee of its duty to obtain all other necessary permits, licenses, and authority
and to pay all fees required by the city or other applicable county, state, or federal
rules, laws, or regulations. A permittee shall comply with all requirements of local,
state, and federal laws, including M.S.A. ch. 216D, as it may be amended from
time to time (Gopher One Call Excavation Notice System), and Minn. R. ch. 7560.
A permittee shall perform all work in conformance with all applicable codes and
established rules and regulations, and is responsible for all work done in the
right-of-way pursuant to its permit, regardless of who does the work.

(b) Prohibited work. Exceptin an emergency, and with the approval of the city, no
right-of-way obstruction or excavation may be done when seasonally prohibited
or when conditions are unreasonable for the work.

(c) Interference with right-of-way.

(1) A permittee shall not so obstruct a right-of-way that the natural free and
clear passage of water through the gutters or other waterways shall be
interfered with.

(2) Private vehicles of those doing work in the right-of-way may not be parked
within or next to a permit area, unless parked in conformance with city
parking regulations.

(3) The loading or unloading of trucks next to a permit area is prohibited
unless specifically authorized by the permit.

(d) Trenchless excavation. As a condition of all applicable permits, permittees
employing trenchless excavation methods, including, but not limited to, horizontal
directional drilling, shall follow all requirements set forth in M.S.A. ch. 216D and
Minn. R. ch. 7560 and shall require potholing or open cutting over existing
underground utilities before excavating, as determined by the administrator.

(Code 2007, § 94.42; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.44), 9-5-2017)
9.20.200 Denial Or Revocation Of Permit

(@) Reasons for denial. The city may deny a permit for failure to meet the
requirements and conditions of this chapter, or if the city determines that the
denial is necessary to protect the health, safety, and welfare of the public, or if
necessary to protect the right-of-way and its current use.

(b) Procedural requirements. The denial or revocation of a permit must be made in

Page 259


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.20.190_Other_Obligations
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.20.200_Denial_Or_Revocation_Of_Permit

writing and must document the basis for denial. The city must notify the applicant
or right-of-way user in writing within three business days of the decision to deny
or revoke a permit. If an application is denied, the right-of-way user may address
the reasons for denial identified by the city and resubmit its application. If the
application is resubmitted within 30 days of receipt of the notice of denial, no
additional application fee shall be imposed. The city must approve or deny the
resubmitted application within 30 days after resubmission.

(Code 2007, § 94.43; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.45), 9-5-2017)

9.20-lV REGULATIONS AND PROCEDURES
9.20.210 Installation Requirements

9.20.220 Inspection

9.20.230 Work Done Without A Permit

9.20.240 Supplementary Notification

9.20.250 Revocation Of Right-Of-Way Permits

9.20.260 Mapping Data

9.20.270 Location Of Facilities

9.20.280 Relocation Of Facilities

9.20.290 Pre-Excavation Facility And Facilities Location
9.20.300 Damage To Other Facilities

9.20.310 Right-Of-Way Vacation

9.20.320 Indemnification And Liability

9.20.330 Abandoned And Unusable Equipment
9.20.340 Appeals

9.20.350 Reservation Of Requlatory And Police Powers
9.20.360 Reservation Of Regulatory And Police Powers

9.20.210 Installation Reguirements

The excavation, backfilling, patching, and restoration, and all other work performed in
the right-of-way, shall be done in conformance with Minn. R. parts 7819.1100 and
7819.5000 and other applicable local requirements, insofar as they are not inconsistent
with M.S.A. §§ 237.162 and 237.163. Installation of service laterals shall be performed in
accordance with Minn. R. ch. 7560 and this chapter. Service lateral installation is further
subject to those requirements and conditions set forth by the city in the applicable
permits or agreements referenced in LEC 9.20.260(b).

(Code 2007, § 94.55; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.55), 9-5-2017)

9.20.220 Inspection

(@) Notice of completion. When the work under any permit hereunder is completed,
the permittee shall furnish a completion certificate in accordance with Minn. R.
part 7819.1300.
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(b) Site inspection. Permittee shall make the work site available to the city and to all
others as authorized by law for inspection at all reasonable times during the
execution of and upon completion of the work.

(c) Authority of administrator.

(1) At the time of inspection, the administrator may order the immediate
cessation of any work which poses a serious threat to the life, health,
safety, or well-being of the public.

(2) The administrator may issue an order to the permittee for any work which
does not conform to the terms of the permit or other applicable standards,
conditions or codes. The order shall state that failure to correct the
violation will be cause for revocation of the permit. Within ten days after
issuance of the order, the permittee shall present proof to the
administrator that the violation has been corrected. If the proof has not
been presented within the required time, the administrator may revoke the
permit pursuant to LEC 9.20.250.

(Code 2007, § 94.56; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.56), 9-5-2017)

9.20.230 Work Done Without A Permit

(@) Emergency situations.

(1) Each registrant shall immediately notify the administrator of any event
regarding its facilities which it considers to be an emergency. The
registrant may proceed to take whatever actions are necessary to respond
to the emergency. Excavators' notification to Gopher State One Call
regarding an emergency situation does not fulfill this requirement. Within
two business days after the occurrence of the emergency, the registrant
shall apply for the necessary permits, pay the fees associated therewith,
and fulfill the rest of the requirements necessary to bring itself into
compliance with this chapter for the actions it took in response to the
emergency.

(2) a. If the city becomes aware of an emergency regarding a registrant's
facilities, the city will attempt to contact the local representative of
each registrant affected, or potentially affected, by the emergency.

b. In any event, the city may take whatever action it deems
necessary to respond to the emergency, the cost of which shall be
borne by the registrant whose facilities occasioned the
emergency.

(b) Non-emergency situations. Exceptin an emergency, any person who, without
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first having obtained the necessary permit, obstructs or excavates a right-of-way
must subsequently obtain a permit and, as a penalty, pay double the normal fee
for the permit, pay double all the other fees required by this Code, deposit with
the city the fees necessary to correct any damage to the right-of-way and comply
with all of the requirements of this chapter.

(Code 2007, § 94.57; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1, 9-5-2017)

9.20.240 Supplementary Notification

If the obstruction or excavation of the right-of-way begins later or ends sooner than the
date given on the permit, permittee shall notify the city of the accurate information as
soon as this information is known.

(Code 2007, § 94.58; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.58), 9-5-2017)

9.20.250 Revocation Of Right-Of-Way Permits

(@) Substantial breach. The city reserves its right, as provided herein, to revoke any
right-of-way permit, without a fee refund, if there is a substantial breach of the
terms and conditions of any statute, ordinance, rule, or regulation, or any material
condition of the permit. A substantial breach by permittee shall include, but shall
not be limited to, the following:

(1) The violation of any material provision of the right-of-way permit;

(2) An evasion or attempt to evade any material provision of the right-of-way
permit, or the perpetration or attempt to perpetrate any fraud or deceit
upon the city or its citizens;

(3) Any material misrepresentation of fact in the application for a right-of-way
permit;

(4) The failure to maintain the required bonds and/or insurance;

(5) The failure to complete the work in a timely manner, unless a permit
extension is obtained or unless the failure to complete the work is due to
reasons beyond the permittee's control; or

(6) The failure to correct, in a timely manner, work that does not conform to a
condition indicated on an order issued pursuantto LEC 9.20.220.

(b) Written notice of breach. If the city determines that the permittee has committed a
substantial breach of a term or condition of any statute, ordinance, rule,
regulation, or any condition of the permit, the city shall make a written demand
upon the permittee to remedy the violation. The demand shall state that
continued violations may be cause for revocation of the permit. Further, a
substantial breach, as stated above, will allow the city, at its discretion, to place
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additional or revised conditions on the permit to mitigate and remedy the breach.

(c) Response to notice of breach.

(1) Within 24 hours of receiving notification of the breach, permittee shall
provide the city with a plan, acceptable to the city, that will cure the
breach.

(2) Permittee's failure to so contact the city, or the permittee's failure to timely
submit an acceptable plan, or permittee's failure to reasonably implement
the approved plan, shall be cause for immediate revocation of the permit.

(3) Further, permittee's failure to so contact the city, or permittee's failure to
submit an acceptable plan, or permittee's failure to reasonably implement
the approved plan, shall automatically place the permittee on probation
for one full year.

(d) Cause for probation. From time to time, the city may establish a list of conditions
of the permit, which if breached will automatically place the permittee on
probation for one full year, such as, but not limited to, working out of the allotted
time period or working on right-of-way grossly outside of the permit authorization.

(e) Automatic revocation. If a permittee, while on probation, commits a breach as
outlined above, permittee's permit will automatically be revoked and permittee
will not be allowed further permits for one full year, except for emergency repairs.

() Reimbursement of city costs. If a permit is revoked, the permittee shall also
reimburse the city for the city's reasonable costs, including restoration costs and
the costs of collection and reasonable attorney's fees incurred in connection with
the revocation.

(Code 2007, § 94.59; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.59), 9-5-2017)

9.20.260 Mapping Data

(@) Information required. Each year, registrant and permittee shall provide mapping
information required by the city in accordance with Minn. R. parts 7819.4000 and
7819.4100. Within 90 days following completion of any work pursuant to a permit,
the permittee shall provide the administrator with accurate maps and drawings
certifying the as-built location of all equipment installed, owned and maintained
by the permittee. Such maps and drawings shall include the horizontal and
vertical location of all facilities and equipment and shall be provided consistent
with the city's electronic mapping system, when practical or as a condition
imposed by the administrator. Failure to provide maps and drawings pursuant to
this subsection shall be grounds for revoking the permit holder's registration.

(b) Service laterals. All permits issued for the installation or repair of service laterals,
other than minor repairs as defined in Minn. R. part 7560.0150, subpt. 2, shall
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require the permittee's use of appropriate means of establishing the horizontal
locations of installed service laterals and the service lateral vertical locations in
those cases where the administrator reasonably requires it. Permittees or their
subcontractors shall submit to the administrator evidence satisfactory to the
administrator of the installed service lateral locations. Compliance with this
subsection and with applicable Gopher State One Call law and Minnesota Rules
governing service laterals installed after December 31, 2005 shall be a condition
of any city approval necessary for:

(1) Payments to contractors working on a public improvement project
including those under M.S.A. ch. 429.

(2) City approval under development agreements or other subdivision or site
plan approval under M.S.A. ch. 462.

The administrator shall reasonably determine the appropriate method of
providing such information to the city. Failure to provide prompt and accurate
information on the service laterals installed may result in the revocation of the
permit issued for the work or future permits to the offending permittee or its
subcontractors.

(Code 2007, § 94.60; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.60), 9-5-2017)

9.20.270 Location Of Facilities

Placement, location, and relocation of facilities must comply with the Act, with other
applicable law, and with Minn. R. parts 7819.3100, 7819.5000 and 7819.5100, to the
extent the rules do not limit authority otherwise available to cities.

(@) Undergrounding. Unless otherwise permitted by an existing franchise, or other
agreement, or unless existing above-ground facilities are repaired or replaced,
new construction and the installation of new facilities and replacement of old
facilities shall be done underground or contained within buildings or other
structures in conformity with applicable codes.

(b) Corridors.

(1) The city may assign specific corridors within the right-of-way, or any
particular segment thereof as may be necessary, for each type of facility
that is or, pursuant to current technology, the city expects will someday be
located within the right-of-way. All excavation, obstruction, or other
permits issued by the city involving the installation or replacement of
facilities shall designate the proper corridor for the facilities at issue.

(2) Any registrant whose facility is in the right-of-way in a position at variance
with the corridors established by the city shall, no later than at the time of
the next reconstruction or excavation of the area where the facility is
located, move that facility to its assigned position within the right-of-way,
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unless this requirement is waived by the city for good cause shown, upon
consideration of such factors as the remaining economic life of the facility,
public safety, customer service needs, and hardship to the registrant.

(c) Nuisance.

(1) One year after the passage of this chapter, any facility found in a right-of-
way that has not been registered shall be deemed to be a nuisance.

(2) The city may exercise any remedies or rights it has at law or in equity,
including, but not limited to, abating the nuisance or taking possession of
the facility and restoring the right-of-way to a useable condition.

(d) Limitation of space. To protect health, safety, and welfare, or when necessary to
protect the right-of-way and its current use, the city shall have the power to
prohibit or limit the placement of new or additional facilities within the right-of-
way. In making the decisions, the city shall strive to the extent possible to
accommodate all existing and potential users of the right-of-way, but shall be
guided primarily by considerations of the public interest, the public's needs for
the particular utility service, the condition of the right-of-way, the time of year with
respect to essential utilities, the protection of existing facilities in the right-of-way,
and future city plans for public improvements and development projects which
have been determined to be in the public interest.

(Code 2007, § 94.61; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.61), 9-5-2017)

9.20.280 Relocation Of Facilities

(@) (1) Aright-of-way user must promptly and at its own expense, with due regard
for seasonal working conditions, permanently remove and relocate its
facilities in the right-of-way whenever it is necessary to prevent
interference, and not merely for convenience of the city, and shall restore
the right-of-way to the same condition it was in prior to the removal or
relocation.

(2) The city may make the request to a right-of-way user to remove and
relocate its facilities when in connection with:

a. A present or future city use of the right-of-way for a public project;
b. When the public health and safety require it; or

c. The safety and convenience of travel over the right-of-way.

(b) Notwithstanding the foregoing, a right-of-way user shall not be required to
remove or relocate its facilities from any right-of-way which has been vacated in
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favor of a non-governmental entity unless and until the reasonable costs thereof
are first paid to the right-of-way user.

(Code 2007, § 94.62; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1, 9-5-2017)

9.20.290 Pre-Excavation Facility And Facilities Location

In addition to complying with the requirements of M.S.A. ch. 216D (One Call Excavation
Notice System), as it may be amended from time to time, before the start date of any
right-of-way excavation, each registrant who has facilities or equipment in the area to be
excavated shall mark the horizontal and approximate vertical placement of all the
equipment and facilities. Any registrant whose equipment or facilities are less than 20
inches below a concrete or asphalt surface shall notify and work closely with the
excavation contractor to establish the exact location of its equipment and facilities and
the best procedure for excavation.

(Code 2007, § 94.63; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.63), 9-5-2017)

9.20.300 Damage To Other Facilities

(@) When the city does work in the right-of-way and finds it necessary to maintain,
support, or move a registrant's facilities to protect it, the city shall notify the local
representative as early as is reasonably possible. The costs associated therewith
will be billed to that registrant and must be paid within 30 days from the date of
billing.

(b) (1) Each registrant shall be responsible for the cost of repairing any facilities
in the right-of-way which it or its facilities damages.

(2) Each registrant shall be responsible for the cost of repairing any damage
to the facilities of another registrant caused during the city's response to
an emergency occasioned by that registrant's facilities.

(Code 2007, § 94.64; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.64), 9-5-2017)

9.20.310 Right-Of-Way Vacation

(@) Reservation of right. If the city vacates a right-of-way which contains the facilities
of a registrant, and if the vacation does not require the relocation of a registrant or
permittee's facilities, the city shall, except when it would not be in the public
interest, reserve to and for itself and all right-of-way users having facilities in the
vacated right-of-way, the right to install, maintain, and operate facilities in the
vacated right-of-way and to enter upon the right-of-way at any time for the
purpose of reconstructing, inspecting, maintaining, or repairing the same.

Page 266


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.20.290_Pre-Excavation_Facility_And_Facilities_Location
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.20.300_Damage_To_Other_Facilities
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.20.310_Right-Of-Way_Vacation

(b) Relocation of facilities. If the vacation requires the relocation of registrant or
permittee facilities, payment of the relocation costs must be determined as
follows:

(1) If the vacation proceedings are initiated by the right-of-way user, the right-
of-way user must pay the relocation costs;

(2) Ifthe vacation proceedings are initiated by the city for a public project, the
right-of-way user must pay the relocation costs unless otherwise agreed
to by the city and the right-of-way user; or

(3) Ifthe vacation proceedings are initiated for the purposes of benefiting a
person or persons other than the right-of-way user, the benefited person
or persons must pay the relocation costs.

(Code 2007, § 94.65; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.65), 9-5-2017)

9.20.320 Indemnification And Liability

(a) By registering with the city, or by accepting a permit under this chapter, a
registrant or permittee agrees to defend and indemnify the city in accordance with
the provisions of Minn. R. ch. 7819.

(b) Defense.

(1) If a suitis brought against the city under circumstances where the
registrant or permittee is required to indemnify, the registrant or permittee,
at its sole cost and expense, shall defend the city in the suit if written
notice of the suit is properly given to the registrant or permittee within a
period in which the registrant or permittee is not prejudiced by the lack or
delay of notice.

(2) If the registrant or permittee is required to indemnify and defend, it shall
thereafter have control of the litigation, but the registrant or permittee may
not settle the litigation without the consent of the city. Consent will not be
unreasonably withheld.

(3) This partis not as to third-parties, a waiver of any defense, immunity, or
damage limitation otherwise available to the city.

(4) In defending an action on behalf of the city, the registrant or permittee is
entitled to assert in an action every defense, immunity, or damage
limitation that the city could assert in its own behalf.

(Code 2007, § 94.66; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.66), 9-5-2017)

9.20.330 Abandoned And Unusable Equipment
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(@) Discontinued operations. A registrant who has determined to discontinue all or a
portion of its operations in the city must either:

(1) Provide information satisfactory to the city that the registrant's obligations
for its facilities in the right-of-way under this chapter have been lawfully
assumed by another registrant; or

(2) Submit to the city a proposal and instruments for transferring ownership of
its facilities to the city. If a registrant proceeds under this clause, the city
may, at its option:

a. Purchase the equipment;
b. Require the registrant, at its own expense, to remove it; or

c. Require the registrant to post a bond in an amount sufficient to
reimburse the city for reasonably anticipated costs to be incurred
in removing the equipment.

(b) Removal. Any registrant who has abandoned facilities in any right-of-way shall
remove it from that right-of-way if required in conjunction with other right-of-way
repair, excavation, or construction, unless this requirement is waived by the city.

(Code 2007, § 94.67; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.67), 9-5-2017)

9.20.340 Appeals

(@) Aright-of-way user that:
(1) Has been denied registration;
(2) Has been denied a permit;
(3) Has had a permit revoked;
)

(4) Believes that the fees imposed are not in conformity with M.S.A. §
237.163, subd. 6; or

(5) Disputes a determination of the administrator regarding LEC 9.20.250(b);

may have denial, revocation, or fee imposition reviewed, upon written request, by
the city council.

(b) The city council shall act on a timely written request at its next regularly
scheduled meeting, provided the right-of-way user has submitted its appeal with
sufficient time to include the appeal as a regular agenda item. A decision by the
city council affirming the denial, revocation, or fee imposition will be in writing
and supported by written findings establishing the reasonableness of the
decision.
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(Code 2007, § 94.68; Ord. No. 9756, 6-20-2000; Ord. No. 08-185, § 1(94.68), 9-5-2017)

9.20.350 Reservation Of Requlatory And Police Powers

A permittee's rights are subject to the regulatory and policy powers of the city to adopt
and enforce general ordinances as necessary to protect the health, safety, and welfare of
the public.

(Ord. No. 08-185, § 1(94.69), 9-5-2017)

9.20.360 Reservation Of Requlatory And Police Powers

If any portion of this chapter is for any reason held invalid by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent
provision and such holding shall not affect the validity of the remaining portions thereof.
Nothing in this chapter precludes the city from requiring a franchise agreement with the
applicant, as allowed by law, in addition to requirements set forth herein.

(Ord. No. 08-185, § 1(94.70), 9-5-2017)

CHAPTER 9.24 ANIMALS

9.24-| GENERAL PROVISIONS

9.24-1l DANGEROUS AND POTENTIALLY DANGEROUS DOGS
9.24-1l HORSES

9.24-IV DANGEROUS ANIMALS

9.24-V LIVESTOCK

9.24-VI CHICKENS

9.24-VII BEEKEEPING

9.24-l GENERAL PROVISIONS

9.24.010 Purpose And Intent

9.24.020 State Animal Cruelty Provisions Code Adopted
9.24.030 Construction And Application

9.24.040 Definitions

9.24.050 Care Of Domesticated Animals

9.24.060 Number Of Dogs And Cats Limited

9.24.070 Rabies Shots Required

9.24.080 Prohibition Of Kennels: Private Kennels
9.24.090 Prohibition Of Dogs And Cats Running At-Large
9.24.100 Unreasonable Disturbance Prohibited
9.24.110 Dogs Or Cats Which Are Public Nuisances
9.24.120 Interference With Enforcement

9.24.130 Investigation

9.24.140 Quarantine

9.24.150 Muzzling Proclamation

9.24.160 Required Removal Of Animal Excreta
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9.24.170 Animals On Owner's Property

9.24.180 Animal Control Officer

9.24.190 Animal Control Agency

9.24.200 Impounding Of Dogs Or Cats

9.24.210 Impoundment Charges

9.24.220 Disposition Of Unclaimed Dogs Or Cats

9.24.230 Proceedings For Destruction Of Certain Dogs

9.24.240 Prohibition Of Unsecured Female Dogs Or Cats In Heat
9.24.250 Liability

9.24.010 Purpose And Intent

The purpose of this chapter is to promote health, safety and general welfare of animals
and the people around them by requiring animals be cared for in such a manner that
they will not become a public nuisance, requiring animals be properly fed, sheltered and
cared for, requiring the removal of animal defecation from public property and to ensure
licensing of dogs and rabies vaccination of all dogs and cats within the city.

(Code 2007, § 95.001; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.001), 3-4-
2020)

9.24.020 State Animal Cruelty Provisions Code Adopted

All of the relevant provisions of M.S.A. ch. 243 (Prevention of Cruelty to Animals), as
amended, are hereby incorporated by reference into this chapter with the same force and
effect as if fully set forth in this chapter.

(Code 2007, § 95.002; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.002), 3-4-
2020)

9.24.030 Construction And Application

This chapter shall not be interpreted as covering any law regulating the trapping of
animals, the use of live animals in dog trials or in training of hunting dogs, or the
slaughter of animals by persons acting under state and federal law, or taking of animals
through hunting or fishing as permitted by law.

(Code 2007, § 95.003; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.003), 3-4-
2020)

9.24.040 Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
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Adult dog means a dog over four months of age.

Animal means any live vertebrate or invertebrate creature, either domestic or wild,
except a human being.

Animal control officer means any person designated by the city to enforce state statutes,
adopted by reference, and local ordinances as they pertain to animal control.

Animal, dangerous, means any animal that is declared to be dangerous by the animal
control officer after a temperament test has been conducted on the animal or as defined
by LEC 1.08.

Animal shelter, public, means a facility operated by a humane society, or a governmental
agency or its authorized agents for the purpose of impounding or caring for animals.

Animal, wild or exotic, means apes, coyotes, foxes, wolves, bears, cougars, lynx,
bobcats, wild boars, cheetahs, jaguars, lions, tigers, leopards, panthers, ocelots,
monkeys, elephants or other similar animals as determined by the humane officer.

At-large means to be off the premises of the owner and not under the control of some
person, either by leash or otherwise, but a dog or cat within an automobile of its owner or
in an automobile of any other person with the consent of the dog's or cat's owner, shall
be deemed to be upon the owner's premises.

Cat means a domesticated animal of the feline type (Felis domesticus), except for a feral
cat.

Cat, altered, means a cat which has been certified in writing by a veterinarian as being
nonreproductive.

Cat, feral, means a cat without owner identification of any kind whose usual and
consistent temperament is extreme fear and resistance to contact with people. A feral cat
is unsocialized to people.

Circus means a commercial variety show featuring animal acts for public entertainment.
Commercial animal establishment means any pet shop, grooming shop or boarding
kennel and shall exclude any city pound, humane society, animal shelter or veterinary

facility.

Cruel means causing unnecessary and excessive pain or suffering or unjustifiable pain,
injury or death to an animal.

Dog means a domesticated animal of the canine type (Canis familiaris); young animals

(puppies) of this type are considered dogs. The term "dog" shall not include any animal
which is in whole or in part of the canis lupus or wolf species.
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Dog, altered, means a dog which has been certified in writing by a veterinarian as being
nonreproductive.

Dog, service, means any dog individually trained to do work or perform tasks for the
benefit of an individual with a disability, including, but not limited to, minimal protection
work, rescue work, pulling a wheelchair or fetching dropped items.

Foster parent, animal, means a person who provides temporary care for kittens, puppies,
cats and dogs in their homes for six months or less at a time.

Grooming shop means a commercial establishment where animals are bathed, clipped
or otherwise groomed.

Kennel means a facility where dogs, cats or other animals are kept for 24 hours or more
for boarding, training or similar purposes for compensation. The term "kennel" does not
include animal shelters or a facility owned or operated by a veterinarian where animals
are boarded only in conjunction with the provision of veterinary care.

Owner. Any individual, partnership or corporation that has the right of property in an
animal or who keeps, harbors, cares for or acts as its custodian or who knowingly
permits an animal to remain on or about or return to his property/premises for five or
more consecutive days is presumed to be harboring or keeping the animal within the
meaning of this chapter.

Permanent animal exhibition means any spectacle, display, act or event, other than
circuses, in which animals perform or are displayed, with the exception of education
programs presented by persons or organizations with proper state and federal education
permits, as required, and which are perpetual in nature and in a stationary location.

Person means and includes all natural persons and any firm, sole proprietorship, limited
liability corporation (LLC), partnership, corporation, trust and any association of persons,
government agency or political subdivision.

Pet means an animal kept for pleasure rather than utility, which may/may not be
susceptible to rabies.

Pet shop means any person, sole proprietorship, limited liability corporation (LLC),
partnership or corporation, whether operated separately or in connection with another
business enterprise, except for a kennel, that buys, gives away, sells or takes on
consignment any species of animal.

Temperament testing means evaluating an individual dog's temperament through a
series of tests that measure traits including stability, confidence, shyness, friendliness,
aggressiveness, protectiveness, prey instincts, play drive, and self-defense instincts, and
the ability to distinguish between threatening and nonthreatening situations.
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Transient animal exhibition means any spectacle, display, act or event, other than
circuses, in which animals perform or are displayed, with the exception of education
programs presented by persons or organizations with proper state and federal education
permits, as required, and which are traveling shows of a temporary duration.

Veterinarian means as defined in Minn. R. 9100.0100.

Veterinary hospital or clinic means any establishment maintained and operated by a
licensed veterinarian for surgery, diagnosis and treatment of disease and injuries in
animals.

(Code 2007, § 95.004; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.004), 3-4-
2020)

9.24.050 Care Of Domesticated Animals

All domesticated animals shall be cared for, maintained and handled in a humane and
sanitary manner and in such a way as to prevent noises such as barking, fighting or
howling or other disturbance of the peace and quiet of the neighborhood. No domestic
animal shall be abandoned or turned loose by its owner. No animal shall be inhumanely
confined in a manner which causes or is likely to cause pain, suffering, injury or death.
No person who owns, harbors, or keeps any animal shall fail to provide proper medical
attention to such animal when and if such animal becomes sick or injured.

(Code 2007, § 95.005; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.005), 3-4-
2020)

9.24.060 Number Of Dogs And Cats Limited

(@) Nuisance. The keeping of a large number of dogs or cats poses health, safety
and public welfare risks and is deemed a public nuisance.

(b) Cats. Unless the property owner has an authorized kennel, no individual or
family unit living together, firm or corporation shall keep more than three cats over
the age of four months on any parcel not zoned RT, A, or RR.

(c) Dogs. Unless the property owner has an authorized kennel, no individual or
family unit living together, firm or corporation shall keep more than three dogs
over the age of four months on any parcel not zoned RT, A, or RR.

(d) Cats and dogs. Unless the property owner has an authorized kennel, no
individual or family unit living together, firm or corporation shall keep more than a
combination of three cats and dogs over the age of four months on any parcel not
zoned RT, A, or RR.

(Code 2007, § 95.006; Ord. No. 08-088, 10-15-2013; Ord. No. 08-100, 2-18-2014; Ord.
No. 08-234, § 1(95.006), 3-4-2020)
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9.24.070 Rabies Shots Required

At the time of application for registration, the applicant shall present to the city a written
statement from a licensed veterinarian or other satisfactory evidence that a rabies shot
has been administered, within the previous 24 months, to the dog or dogs being
registered.

(Code 2007, § 95.007; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.007), 3-4-
2020)

9.24.080 Prohibition Of Kennels; Private Kennels

(@) No commercial kennels may be established in the city unless a special use
permit has been issued for the kennel as provided by the city ordinances
regulating land use.

(b) An individual or family unit living together, firm, or corporation may keep a private
kennel consisting of a combination of no more than six domestic pets over the
age of four months on any parcel five acres or greater in size and located in
zoning districts RT, A, or RR.

(Code 2007, § 95.011; Ord. No. 08-088, 10-15-2013; Ord. No. 08-100, 2-18-2014; Ord.
No. 08-234, § 1(95.011), 3-4-2020)

9.24.090 Prohibition Of Dogs And Cats Running At-Large

It shall be unlawful for any person who owns, harbors or keeps a dog or cat to allow the
dog or cat to run at-large in the city.

(Code 2007, § 95.012; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.012), 3-4-
2020)

9.24.100 Unreasonable Disturbance Prohibited

(@) The keeping or harboring of any animal or fowl which by frequent or habitual
howling, yelping, barking, crowing or making of other noises shall greatly annoy
or disturb a neighborhood or any considerable number of persons within the city
which tends to cause or create a disturbance is prohibited and is a public
nuisance. An animal is considered to be in violation of this section when written
complaints from two or more adults living in separate residences within audible
distance of the noisy animal are filed with the law enforcement or the city within a
four-week period. No prosecution shall be commenced, except upon the request
of the law enforcement or city, following a written petition signed by two or more
adult persons residing at different residences. Failure to correct the disturbance
within 24 hours of written notification from law enforcement or other designee of
the city shall constitute a violation of this section and will subject the owner or
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occupant of the premises to the penalties set forth in LEC 1.04.230. Each day
that such nuisance exists constitutes a separate offense.

(b) The term "unreasonable disturbance" shall include, but is not limited to, the
creation of any noise by any animal which can be heard by any person, including
a law enforcement officer or animal control officer, from a location outside of the
building or premises where the animal is being kept and which animal noise
occurs repeatedly over at least a 15-minute period of time with a five minute or
less lapse of time between each animal noise during the 15-minute period.

(c) Exemptions. The provisions of this section shall not apply to animal veterinary
hospitals or clinics operated for the treatment of animals or to permitted kennels.

(Code 2007, § 95.013; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.013), 3-4-
2020)

9.24.110 Dogs Or Cats Which Are Public Nuisances

Every, unsecured female dog or cat in heat, and every dog or cat that runs at-large or
causes disturbance, or noise, in violation of the provisions of this chapter is declared a
public nuisance.

(Code 2007, § 95.014; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.014), 3-4-
2020)

9.24.120 Interference With Enforcement

It shall be unlawful for any unauthorized person to take or attempt to take from any officer
any animal taken up by the officer in compliance with this chapter or in any manner to
interfere with or hinder the officer in the discharge of official duties under this chapter.

(Code 2007, § 95.015; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.015), 3-4-
2020)

9.24.130 Investigation

Any agent of the council may enter the premises where any animal is keptin a reportedly
cruel or inhumane manner, after obtaining required warrant or legal consent, and
demand to examine the animal and to take possession of the animal when, in the
agent's opinion, it requires humane treatment.

(Code 2007, § 95.016; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.016), 3-4-
2020)

9.24.140 Quarantine

(@) Whenever any person owning, possessing, or harboring any dog within the
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corporate limits of the city shall learn that the dog has bitten any human being,
the person shall immediately impound the dog in a place of confinement where it
cannot escape or have access to any human being or other animal. The person
shall also immediately notify either the animal control officer or agency, who shall
ascertain the identity of the dog and the person owning, possessing, or harboring
it. The officer or agency shall immediately direct the person to impound the dog
as required. Any dog so impounded shall be kept continuously confined for a
period of ten days from the day the dog bit a human being. The person owning,
possessing, or harboring the dog shall also notify the state department of health
infectious disease epidemiology, prevention and control division.

(b) Upon learning that a dog has bitten a human being, the city shall immediately
notify the animal control officer and inform the animal control officer of the place
where the dog is impounded. If the animal is current on its rabies vaccination with
proof provided by a rabies certificate, then the animal is safe to be quarantined in
the owner's home. If no proof of a current rabies vaccine is able to be provided
the animal must be impounded at the current impound facility. When an animal is
impounded at home, the animal should be required to be inspected by a licensed
veterinarian at the beginning of the rabies quarantine and at the end of the rabies
quarantine. The animal control officer will inspect the animal as needed during
the ten-day quarantine only when the animal is kept in the home of the owner.
For this purpose, the animal control officer shall have access to the premises
where the dog is kept at all reasonable hours and may take possession of the
dog and confine itin a suitable place at the expense of the owner. In the
circumstance that the animal is impounded at the impound facility it is the duty of
the licensed veterinarian on staff to inspect the animal during the rabies
quarantine.

(c) The owner or person in possession or harboring the dog shall immediately notify
the animal control officer of any evidence of sickness or disease in the dog
during its period of confinement. In the case that an animal dies during this period
when the animal is kept in the owner's home, the animal is to be brought to the
impound facility where it will then be transported to the University of Minnesota
for diagnostic testing. If the animal dies while being impounded at the impound
facility, then the impound facility will be responsible for diagnostic rabies testing.

(d) In the case that the owner of the animal that has bitten does not have a current
rabies vaccine and it is impounded at the impound facility, and if the owner
decides not to reclaim the animal from the impound facility, the impound facility
can then humanely euthanize the animal and send it for diagnostic testing
without holding the animal for a ten-day quarantine.

(Code 2007, § 95.017; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.017), 3-4-
2020)

9.24.150 Muzzling Proclamation
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Whenever the prevalence of hydrophobia renders action necessary to protect the public
health and safety, the mayor shall issue a proclamation ordering every person owning or
keeping a dog to confine it securely on the owner's or keeper's premises unless itis
muzzled so that it cannot bite. Any unmuzzled dog running at-large during the time fixed
in the proclamation shall be killed by law enforcement without notice to the owner.

(Code 2007, § 95.018; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.018), 3-4-
2020)

9.24.160 Required Removal Of Animal Excreta

The owner or person having immediate care, custody or control of any animal shall
promptly remove and dispose of, in a sanitary manner, any excreta left or deposited by
the animal upon any public or private property. Failure to do so shall be a violation of this
section and will subject the owner or occupant of the premises to the penalties set forth
in LEC 1.04.230. Each day that such act exists shall constitute a separate offense.

(Code 2007, § 95.019; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.019), 3-4-
2020)

9.24.170 Animals On Owner's Property

The accumulation of dog feces or wastes upon private property in the city is declared to
be a public nuisance. The owner or occupant of property upon which there exists any
accumulation of dog feces or waste shall remove all such waste from his premises and
dispose of the wastes in a safe and sanitary manner within 24 hours of written
notification from law enforcement or the city to remove the wastes. Failure to do so shall
be a violation of this section and will subject the owner or occupant of the premises to
the penalties set forth in LEC 1.04.230. Each day that such act exists shall constitute a
separate offense.

(Code 2007, § 95.020; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.020), 3-4-
2020)

9.24.180 Animal Control Officer

The council may appoint a person, persons, or firm as the council may deem necessary
and advisable as animal control officer for the city. The animal control officer shall be
charged with the duty of enforcement of this chapter and shall be vested with all the
authority conferred by this chapter, including the power to issue a summons requesting a
violator to appear in court. The council may provide for compensation for the animal
control officer as it may deem reasonable. The animal control officer shall file a monthly
report with the council relating to the operation of the animal control officer as it applies
to the city.

(Code 2007, § 95.021; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.021), 3-4-
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2020)

9.24.190 Animal Control Agency

The city may contract with or enter into an agreement with such person, persons,
organization or corporation to provide for the operation of an animal shelter,
impoundment of stray animals, confinement of certain animals, disposition of impounded
animals, and for assisting in the administration of rabies vaccinations programs.

(Code 2007, § 95.022; Ord. No. 08-234, § 1(95.022), 3-4-2020)

9.24.200 Impounding Of Dogs Or Cats

The animal control officer may take up and impound any dogs which are in violation of
any provisions of this chapter. To enforce this chapter, the animal control officer is
empowered and instructed to go upon any premises to seize for impounding any dog or
cat that may lawfully be seized and impounded when such officer is in immediate pursuit
of such animals where the officer has reasonable cause to believe there is a dog or cat
which has been at-large during the same day, or an unsecured female dog or cat in heat,
except upon the premises of the owner of the dog or cat if the owner is present and
forbids the same; in that case, or for entry into premises, the officer must obtain required
warrant or legal consent to do so. Animals will not be impounded with any facility that
sells, trades, or deals animals for licensed educational or scientific institution purposes.

(Code 2007, § 95.023; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.023), 3-4-
2020)

9.24.210 Impoundment Charges

(@) Redemption. Any dog or cat may be redeemed from the impound facility by the
owner within five days after impoundment by payment of a fee as set forth from
time to time by resolution of the council for each day the dog or cat is confined in
the pound, as well as the cost of boarding, feeding, and required vet charges.
The city may recover, from the owner, impoundment fees charged to it by the
impound facility.

(b) Additional impoundment charge. An additional fee, set forth from time to time by
resolution of the council, shall be charged for any dog or cat that has been
impounded more than once each year.

(c) Disposition of unclaimed animals. If the owner does not pay fee expenses and
reclaim the animal within five days of being notified of the impoundment, the
animal will be put up for adoption without further notification, at the owner's
expense. If the animal is adopted, the expenses and fees may be paid by the
new owner through adoption fees.

(Code 2007, § 95.024; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.024), 3-4-
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9.24.220 Disposition Of Unclaimed Dogs Or Cats

Any dog or cat which is not claimed as provided forin LEC 9.24.210 or sold through a
standard adoption process, shall be painlessly put to death and the body properly
disposed of by the poundkeeper.

(Code 2007, § 95.025; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.025), 3-4-
2020)

9.24.230 Proceedings For Destruction Of Certain Dogs

Upon sworn complaint to district court that any one of the following facts exist:

(@) Thatany dog at any time has attacked or bitten a person outside the owner's or
custodian's premises;

(b) Thatany dog is vicious or shows vicious habits, or molests pedestrians;

(c) That any dog is a public nuisance as defined in M.S.A. § 561.01, as it may be
amended from time to time; and/or

(d) That any dog violates its quarantine contrary to the provisions of the chapter.

The district court shall issue a summons directed to the owner or person having
possession of the dog commanding the owner or person in possession to appear before
the court and show cause why the dog should not be disposed of as authorized in this
Code. The summons shall be returnable not less than two nor more than six days from
the date of delivery and shall be served at least two days before the time to appear
mentioned in the summons. If, at the hearing, the district court finds that the facts stated
in the complaint are true, the judge may order either the owner or custodian to keep the
dog confined to a designated place, the owner or custodian to remove the dog from the
city, or humanely euthanized by certified veterinary staff. If the owner or custodian
disobeys the order, the owner or custodian shall, upon the filing of a complaint and after
a hearing and conviction before a district court, be liable to the punishment provided for
violation of this chapter. Any animal control officer may, upon disobedience of the order,
impound and order the humane euthanasia of any dog described in the order of the
district court. The provisions of this section are in addition to and supplemental to other
provisions of this Code. Costs of the proceeding specified by this section shall be
assessed against the owner or custodian of the dog.

(Code 2007, § 95.026; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.026), 3-4-
2020)

9.24.240 Prohibition Of Unsecured Female Dogs Or Cats In Heat
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(@) It shall be unlawful for any person to own, harbor, keep, or have in their
possession or on their premises any unsecured female dog or cat in heat.

(b) Any unsecured female dog or cat in heat shall be deemed to be any female dog
or cat which is not confined in a building or secured in a manner that the dog or
cat cannot come into contact with another animal except for planned breeding.

(Code 2007, § 95.027; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.027), 3-4-
2020)

9.24.250 Liability

The city and/or its animal control agents shall not be liable to any person for the death,
destruction, damage, injury or disease caused to any animal that has been impounded
pursuant to this chapter.

(Code 2007, § 95.028; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.028), 3-4-
2020)

9.24-I DANGEROUS AND POTENTIALLY DANGEROUS DOGS
9.24.260 Dangerous Dogs--Reporting And Notification

9.24.270 Dangerous Dogs--Registration Required

9.24.280 Dangerous Dogs--Requirements

9.24.290 Potentially Dangerous Dogs--Reporting And Notification
9.24.300 Potentially Dangerous Dogs--Restrictions

9.24.310 Confiscation

9.24.320 Exceptions

9.24.260 Dangerous Dogs--Reporting And Notification

(@) Incident report. The animal control officer shall complete an incident report on
any incident listed in the definition for the term "dangerous dog" in LEC 1.08.

(b) Notice declaring a dangerous dog. The animal control officer shall provide the
animal owner with a notice to declare a dog dangerous for any incident listed in
the definition for the term "dangerous dog" in LEC 1.08. The animal control officer
shall provide written notice to the city clerk/administrator that a notice to declare a
dog dangerous has been issued to an animal owner.

(1) Every reasonable attempt should be made by the animal control officer to
deliver the notice declaring a dangerous dog to the animal owner in
person.

(2) If the notice to declare a dog dangerous cannot be delivered to the animal
owner, the animal control officer shall provide the notice to the city
clerk/administrator for mailing. The notice declaring a dog dangerous
shall be mailed to the animal owner by certified mail.
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(3) Dogs may not be declared dangerous if the threat, injury, or damage was
sustained by a person:

a. Who was committing, at the time, a willful trespass or other tort
upon the premises occupied by the owner of the dog;

b. Who was provoking, tormenting, abusing, or assaulting the dog or
who can be shown to have repeatedly, in the past, provoked,
tormented, abused, or assaulted the dog; or

c. Who was committing or attempting to commit a crime.

(Code 2007, § 95.040; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.040), 3-4-
2020)

9.24.270 Dangerous Dogs--Registration Required

The owner of a dangerous dog shall obtain a certificate of registration from the county.

(@) The county will issue a certificate of registration to the owner of a dangerous dog
if the owner presents sufficient evidence that:

(1) A proper enclosure exists for the dangerous dog and a posting on the
premises with a clearly visible warning sign, including a warning symbol
to inform children, that there is a dangerous dog on the property;

(2) A surety bond issued by a surety company authorized to conduct
business in the state in a form acceptable to the city in the sum of at least
$300,000.00, payable to any person injured by the dangerous dog, or a
policy of liability insurance issued by an insurance company authorized to
conduct business in the state in the amount of at least $300,000.00,
insuring the owner for any personal injuries inflicted by the dangerous
dog;

(3) An annual fee as provided in the city fee schedule has been paid by the
owner to obtain a certificate of registration for a dangerous dog under this
section;

(4) The owner has microchip identification implanted in the dangerous dog
for identification, and the name of the microchip manufacturer and
identification number of the microchip has been provided to the county
and the city. If the microchip is not implanted by the owner, it may be
implanted by the city with the costs borne by the dog's owner.

(b) Law enforcement exception. The provisions of this section do not apply to
dangerous dogs used by law enforcement officials for police work.

(c) Tag. A dangerous dog registered under this section must have a standardized,
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easily identifiable tag identifying the dog as dangerous and containing the
uniform dangerous dog symbol, affixed to the dog's collar at all times.

(Code 2007, § 95.041; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.041), 3-4-
2020)

9.24.280 Dangerous Dogs--Requirements

(@) Annual renewal. The owner of a dangerous dog must renew the registration of
the dog annually until the dog is deceased and pay the annual registration fee. If
the dog is removed from the city, it must be registered as a dangerous dog in its
new jurisdiction.

(b) Transfer of ownership. The owner of a dangerous dog who transfers ownership of
the dangerous dog must notify the new owner that the city has identified the dog
as a dangerous dog. The new owner must also notify the city in writing of the
transfer in ownership and provide the city with the new owner's name, address,
and telephone number.

(c) Death of the dog. An owner of a dangerous dog must notify the city in writing of
the death of the dog or its transfer to a new location where the dog will reside
within 30 days of the death or transfer, and must, if requested by the city, execute
an affidavit under oath setting forth either the circumstances of the dog's death
and disposition or the complete name, address, and telephone number of the
person to whom the dog has been transferred or the address where the dog has
been relocated.

(d) Muzzling. The owner of a dangerous dog shall keep the dangerous dog, while on
the owner's property, in a proper enclosure. If the dog is outside the proper
enclosure, the dog must be muzzled and restrained by a substantial chain or
leash and under the physical restraint of a responsible person. The muzzle must
be made in a manner that will prevent the dog from biting any person or animal
but that will not cause injury to the dog or interfere with its vision or respiration.

(e) Sterilization. The owner of the dangerous dog must sterilize the dog at the
owner's expense. If the owner does not have the animal sterilized within 30 days,
the animal control officer shall seize the dog and have it sterilized at the owner's
expense.

(f) Property rental. A person who owns a dangerous dog and who rents property
from another where the dog will reside must disclose to the property owner prior
to entering into the lease agreement and at the time of any lease renewal that the
person owns a dangerous dog that will reside at the property.

(Code 2007, § 95.042; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.042), 3-4-
2020)
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9.24.290 Potentially Dangerous Dogs--Reporting And Notification

(@) Incident report. The animal control officer shall complete an incident report on
any incident listed in the definition for the term "potentially dangerous dog" in
LEC 1.08.

(b) Notice declaring a potentially dangerous dog.

(1) The animal control officer shall provide the animal owner with a notice to
declare a dog potentially dangerous for any incident listed in the definition
for the term "potentially dangerous dog" in LEC 1.08.

(2) The animal control officer shall provide written notice to the city
clerk/administrator that a notice to declare a dog potentially dangerous
has been issued to an animal owner.

a. Every reasonable attempt should be made by the animal control
officer to deliver the notice to declare a potentially dangerous dog
to the animal owner in person.

b. If the notice cannot be delivered to the animal owner, the animal
control officer shall provide the notice to the city clerk/administrator
for mailing. The notice to declare a potentially dangerous dog
shall be mailed to the animal owner by certified mail.

(Code 2007, § 95.043; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.043), 3-4-
2020)

9.24.300 Potentially Dangerous Dogs--Restrictions

(a) Registration required. The owner of a potentially dangerous dog shall obtain a
certificate of registration from the county. The county will issue a certificate of
registration if the owner presents sufficient evidence that:

(1) A proper enclosure exists for the potentially dangerous dog.

(2) There is posting on the premises with a clearly visible warning sign,
including a warning symbol to inform children, that there is a potentially
dangerous dog on the property.

(b) Muzzle. If the dog is outside the proper enclosure, the dog must be muzzled and
restrained by a substantial chain or leash and under the physical restraint of a
responsible person. The muzzle must be made in a manner that will prevent the
dog from biting any person or animal but that will not cause injury to the dog or
interfere with its vision or respiration.

(Code 2007, § 95.044; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.044), 3-4-
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2020)

9.24.310 Confiscation

(@) Seizure.
(1) The animal control officer shall immediately seize any dangerous dog if:

a. After 14 days after the owner has notice that the dog is dangerous,
the dog is not validly registered under LEC 9.24.270;

b. After 14 days after the owner has notice that the dog is dangerous,
the owner does not secure the proper liability insurance or surety
coverage as required by LEC 9.24.270(a)(2);

c. The dog is not maintained in the proper enclosure; or

d. The dog is outside the proper enclosure and not under physical
restraint of a responsible person as required under LEC 9.24.280.

(2) If an owner of a dog is convicted of a crime for which the dog was
originally seized, the court may order that the dog be confiscated and
destroyed in a proper and humane manner, and that the owner pay the
costs incurred in confiscating, confining, and destroying the dog.

(b) Reclaimed. A dangerous dog seized under subsection (a) of this section may be
reclaimed by the owner of the dog upon payment of impounding and boarding
fees, and presenting proof to the animal control officer and the city that the
requirements of LEC 9.24.270 and LEC 9.24.280, as they may be amended from
time to time, will be met. A dog not reclaimed under this section within seven
days may be disposed of as provided in LEC 9.24.230, and the owner is liable to
the city for costs incurred in confining and disposing of the dog.

(c) Subsequent offenses; seizure.

(1) If a person has been convicted of a misdemeanor for violating a provision
of LEC 9.24.270 and LEC 9.24.280, and the person is charged with a
subsequent violation relating to the same dog, the dog must be seized by
the animal control officer.

(2) Ifthe owner is convicted of a crime for which the dog was seized, the
court shall order that the dog be destroyed in a proper and humane
manner and the owner pay the cost of confining and destroying the
animal.

(3) Ifthe owner is not convicted of the crime for which the dog was seized,
the owner may reclaim the dog upon payment to the city of a fee for the
care and boarding of the dog.

Page 284


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.24.310_Confiscation

(4) If the dog is not reclaimed by the owner within seven days after the owner
has been notified that the dog may be reclaimed, the dog may be
disposed of as provided under this section, and the owner is liable to the
city for the costs incurred in confining, impounding, and disposing of the
dog.

(Code 2007, § 95.045; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.045), 3-4-
2020)

9.24.320 Exceptions

(@) This subchapter does not apply to animals which are temporarily brought into the
city for the purpose of participating in any circus or show; nor does it apply to any
public zoo, or persons keeping animals for a public zoo as volunteers, docents or
otherwise; nor to any bona fide research institution, or veterinary hospital,
provided protective devices adequate to prevent such animal from escaping or
injuring the public are provided.

(b) In the case of regulated animals, those exemptions listed in M.S.A. § 346.155,
subd. 7 shall apply.

(Code 2007, § 95.046; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.046), 3-4-
2020)

9.24-ll HORSES
9.24.330 Requirements

9.24.330 Requirements

(@) No person shall ride, drive, lead, or otherwise allow any horse or pony to directly
travel over and in contact with any street or public road in the city which is hard
surfaced or which has been ready for hard surfacing to the extent that the base
for the hard surface has been applied, except that horses, ponies, and horse
drawn vehicles shall be allowed on unpaved shoulders of the street or public
road.

(b) No horse, pony, mule or other beast of burden shall be allowed on any public
street, alley, sidewalk or other public right-of-way or upon public property unless
the animal is properly attired to prevent animal waste from being deposited upon
such public property or the owner of the animal shall be otherwise responsible for
cleanup of all animal waste deposited upon public property by the animal.

(c) The restrictions of this section do not apply to animals that are part of a parade or
other legally sanctioned event held in the city; however, all animals participating
in such events are still subject to waste and cleanup requirements.
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(Code 2007, § 95.060; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.060), 3-4-
2020)

9.24-IlV DANGEROUS ANIMALS
9.24.340 Keeping Of Animals

9.24.350 Other Animals

9.24.360 Dangerous Animals Prohibited
9.24.370 Exceptions

9.24.340 Keeping Of Animals

The keeping of animals, except for domesticated pets, inside of the dwelling unit shall be
prohibited.

(Code 2007, § 95.075; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.075), 3-4-
2020)

9.24.350 Other Animals

No person who owns or who has custody of any horse, mule, sheep, goat, swine, fowl,
poultry, cattle, monkey, domesticated snake, cat, or any other animal shall permit the
same to run at-large in the city. Any animal or fowl found running at-large shall be
impounded by the animal control officer who will then proceed, pursuantto LEC
9.24.290 through LEC 9.24.320.

(Code 2007, § 95.076; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.076), 3-4-
2020)

9.24.360 Dangerous Animals Prohibited

(@) No person shall harbor, maintain, or control any dangerous animal within the city.

(b) A dangerous animal is one which is capable of inflicting severe bodily harm to
humans, and shall include, but not be limited to, the following species:

(1) Class Mammalia.
a. African buffalo (Syncerus caffer);
b. Hippopotamus (Hippopotamus amphibious);

c. Wolves, dingoes, jackals, all species except foxes (Family
Canidae);

d. Hyenas, all species except aardwolves (Proteles cristatus)(Family
Hyaenidae);

e. Wolverine (Gulo gulo);

f. Honey badger or ratel (Mellivora campensis);
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g. Old World badger (Meles metes);
h. Bears (Family Ursidae);
i. Lions, jaguars, leopards, tigers (Genus Panthera);
j- Clouded leopard (Neofelis nebulosa);
k. Cheetah (Acinonyxjubatus);
I. Cougar or mountain lion (Felis concolor);
m. Elephants (Family Elephantidae);
n. Rhinoceroses (Family Rhinocerotidae);
0. Gibbons, siamangs (Family Hylobatidae);
p. Orangutans, chimpanzees, gorillas (Family Pongidae);
g. Baboons, drills, mandrills (Genus Papio);
r. Macaques (Genus Macaca); and

s. Gelada baboon (Theropithecus gelada).

(2) Class Repitilia.
a. Gavials (Family Gavialidae);
b. Crocodiles (Family Crocodylidae);
c. Alligators, caimans (Family Alligatoridae);
d. Cobras, coral snakes (Family Elapidae);
e. Sea snakes (Family Hydrophidae);
f. Adders, vipers (Family Viperidae);
g. Pitvipers (Family Crotalidae); and

h. All venomous rear-fanged species (Family Colubridae).

(3) Species of constricting snakes over eight feet in length.
a. Boa constrictor (Boa constrictor), all subspecies;
b. Anaconda (Eunectes murinus);
c. Indian python (Python molurus);
d. Reticulate python (Python reticulatus); and
e. Rock python (Python sebae).
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(4) Other.
a. Gila monsters and beaded lizards (Family Helodermatidae); and

b. Komodo dragon (Varanus komodoensis).

(Code 2007, § 95.077; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.077), 3-4-
2020)

9.24.370 Exceptions

(@) This subchapter does not apply to animals which are temporarily brought into the
city for the purpose of participating in any circus or show; nor does it apply to any
public zoo, or persons keeping animals for a public zoo as volunteers, docents or
otherwise; nor to any bona fide research institution, or veterinary hospital,
provided protective devices adequate to prevent such animal from escaping or
injuring the public are provided.

(b) In the case of regulated animals, those exemptions listed in M.S.A. § 346.155,
subd. 7 shall apply.

(Code 2007, § 95.078; Ord. No. 08-088, 10-15-2013; Ord. No. 08-234, § 1(95.078), 3-4-
2020)

9.24-V LIVESTOCK
9.24.380 Livestock

9.24.380 Livestock

(@) Purpose. The purpose of this section is to promote and preserve the natural
resources within the city by regulating the keeping of livestock. Erosion as a
result of overgrazing and leeching of manure into groundwater has adverse and
potentially irreversible impacts on water quality and environmentally sensitive
lands.

(b) Prohibition of manure deposition without safeguards. No manure or livestock
waste shall be deposited, stored, kept, or allowed to remain upon any site without
reasonable safeguards adequate to prevent the escape or movement of the
manure or wastes or a solution of the manure or wastes from the site which may
result in pollution of any public waters or any health hazard.

(c) Pollution control agency standard minimum requirement. All regulations imposed
by the state pollution control agency relating to keeping of livestock shall be
adhered to and the regulations shall be considered the minimum safeguard
necessary to prevent pollution of public water or creation of a health hazard.
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(d) Inadequate safeguards. In case the zoning administrator shall find that any
manure is stored or kept on any lot or storage site without a safeguard, or that any
existing safeguard is inadequate, the zoning administrator may order the owner
or other responsible person to immediately remove the manure from the storage
site and refrain from further storage or keeping of any manure at the site unless
and until an adequate safeguard is provided.

(e) Hazards and nuisances. On parcels of less than 40 acres which are not part of a
larger crop-producing commercial agricultural farm, the keeping of horses, cattle,
or other grazing animals on a site with less than two acres of existing grazable
land per animal is, by this section, declared to be a nuisance. No domestic farm
animals, or livestock, other than chickens or bees, shall be allowed on any parcel
of less than five acres. No commercial kennels shall be placed on any site of less
than ten acres.

(f) Grazable acres. Grazable acreage shall be defined as open, non-treed acreage
exclusive of the homesite and yard that is currently providing enough pasture or
other agricultural crops capable of supporting summer grazing at a density of one
animal unit per two acres. Grazable acreage shall not include non-jurisdictional
wetlands or slopes over 12 percent. There is a presumption that 0.5 acres of site
are dedicated to the homesite and yard, or considered ungrazable. This
presumption is subject to rebuttal if a different calculation can be established by
owner and city.

(9) Number of permitted animals. The number of permitted animals shall be
determined by the following table:

Type of Animal Animal Units

One slaughter steer, heifer, or mature dairy cow 14

One horse, mule, donkey 1.0

One hog/swine

One sheep or goat, llama, or alpaca 0.2

One turkey or goose 0.1

One duck or other fowl 0.04
One chicken, five acres or more 0.02

(1) For all other animals, the number of animal units shall be defined as the
average weight of the animal divided by 1,000 pounds.

(2) The number of animal units allowed per parcel is cumulative. The animal
density per parcel shall not exceed one animal unit equivalency per two
grazable acres.
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(Code 2007, § 95.090; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.090), 3-4-
2020)

9.24-VI CHICKENS

9.24.390 Definitions

9.24.400 Purpose

9.24.410 Investigation And Enforcement
9.24.420 Keeping Of Chickens

9.24.430 Permit Required; Term, Consent; Fee
9.24.440 Application

9.24.450 Permit Conditions

9.24.460 Violations

9.24.470 Issuance, Revocation

9.24.390 Definitions

The following words, terms and phrases, when used in this subchapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Brooding means the period of chicken growth when supplemental heat must be
provided, due to the bird's inability to generate enough body heat.

Chicken means a domesticated bird that serves as a source of eggs or meat (Gallus
gallus domesticus).

Coop means the structure for the keeping or housing of chickens permitted by this
subchapter.

Exercise yard means a larger fenced area that provides space for exercise and foraging
for the birds when supervised.

Hen means a female chicken.
Officer means any person designated by the city as an enforcement officer.
Rooster means a male chicken.

Run means a fully-enclosed and covered area attached to a coop where the chickens
can roam unsupervised.

(Code 2007, § 95.105; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.105), 3-4-
2020)

9.24.400 Purpose
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It is recognized that the ability to cultivate one's own food is a sustainable activity that
can also be a rewarding pastime. Therefore, it is the purpose and intent of this
subchapter to permit the keeping and maintenance of hens for egg and meat sources in
a clean and sanitary manner that is not a nuisance to or detrimental to the public health,
safety, and welfare of the community.

(Code 2007, § 95.106; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.106), 3-4-
2020)

9.24.410 Investigation And Enforcement

Officers designated by the city shall have authority in the investigation and enforcement
of this subchapter, and no person shall interfere with, hinder or molest any such officer in
the exercise of such powers. The city shall make investigations as is necessary and may
grant, deny, or refuse to renew any application for permit, or terminate an existing permit
under this subchapter.

(Code 2007, § 95.107; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.107), 3-4-
2020)

9.24.420 Keeping Of Chickens

(@) Chickens on less than five acres. The following table describes the number of
chickens allowed on plots of land under five acres:

Lot Size (Acres) Chickens Allowed
0.00--0.49 0
0.50--0.99 4
1.00--1.49 6
1.50--1.99 8
2.00--2.49 10
2.50--2.99 12
3.00--3.49 14
3.50--3.99 16
4.00--4.49 18
4.50--4.99 22

(b) Chickens on five acres or more. Chickens maintained on parcels of five acres or
more are restricted to 0.02 animal units per acre. A permit is not required for
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keeping chickens on a parcel size of five acres or more. For reference, see
animal unit equivalency chartin LEC 9.24.380.

(Code 2007, § 95.108; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.108), 3-4-
2020)

9.24.430 Permit Required; Term, Consent; Fee

(@) No person shall (without first obtaining a permit in writing from the city clerk) own,
keep, harbor, or have custody of any live chicken on a lot less than five acres.

(b) The first permit is valid for up to two years beginning on the date of issuance and
ending on December 31 of the following year. Subsequent permits are valid from
January 1 to December 31.

(c) Prior to issuance of a permit, notices must be mailed to all homes within 150 feet
of the applicant's property lines.

(d) The fee for a permit may be imposed, set, established and fixed by the city
council, by ordinance, from time to time.

(Code 2007, § 95.109; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.109), 3-4-
2020)

9.24.440 Application

Any person desiring a permit required under the provisions of this subchapter shall make
written application to the city clerk upon a form prescribed by and containing such
information as required by the city. Among other things, the application shall contain the
following information:

(@) A description of the real property upon which it is desired to keep the chickens.
(b) The breed and number of chickens to be maintained on the premises.

(c) A site plan of the property showing the location and size of the proposed chicken
coop and run, setbacks from the chicken coop to property lines and surrounding
buildings (including houses and buildings on adjacent lots), and the location,
type, and height of fencing proposed to contain the chickens in a run or exercise
area. Portable coops and cages are allowed, but portable locations must be
included with the site plan.

(d) Statements that the applicant will at all times keep the chickens in accordance
with all of the conditions prescribed by the officer, or modification thereof, and that
failure to obey such conditions will constitute a violation of the provisions of this
subchapter and grounds for cancellation of the permit.

(e) Such other and further information as may be required by the officer.
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(Code 2007, § 95.110; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.110), 3-4-
2020)

9.24.450 Permit Conditions

Each person keeping chickens within the city shall comply with the following:

(@) No person may keep a rooster or crowing hen.

(b) No person may allow chickens to range freely without fencing or without a mobile
pen.

(c) No person may keep chickens inside the house or attached garage.

(d) Chickens must be provided a secure and well ventilated roofed structure
(chicken coop).

(e) The roofed structure and required fencing for the chickens may only be located in
a rear yard and must meet setback and building separations as established in
city zoning and building codes, except that the roofed structure and fencing must
maintain a 20-foot separation from dwellings on adjacent properties.

(f) The roofed structure shall be fully enclosed, wind proof, and have sufficient
windows for natural light.

(9) Chickens, coops, and/or runs shall not be kept in such a manner as to constitute
a nuisance.

(h) The chicken coop and run shall be keptin good repair as to be in compliance
with the property maintenance regulations elsewhere in this Code.

(i) All chicken coops must have a minimum size of four square feet per bird and
must be at least four feet in height.

(j) Fenced in chicken runs must have a minimum of ten square feet per bird and
must be at least four feet in height.

(k) All butchering waste shall be disposed of in a sanitary manner.

() Dead chickens must be disposed of according to the state board of animal health
rules which require chicken carcasses to be disposed of as soon as possible
after death, usually within 48 to 72 hours. Legal forms of chicken carcass
disposal include burial, off-site incineration or rendering, or composting.

(Code 2007, § 95.111; Ord. No. 08-100, 2-18-2014; Ord. No. 08-177, 6-20-2017; Ord. No.
08-234, § 1(95.111), 3-4-2020)

9.24.460 Violations

(@) Any person violating any of the sections of this subchapter shall be deemed
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guilty of a misdemeanor and, upon conviction, shall be penalized in accordance
with LEC 1.04.230.

(b) If any person is found guilty by a court for violation of this subchapter, their permit
to own, keep, harbor, or have custody of chickens shall be deemed automatically
revoked and no new permit may be issued for a period of one year.

(c) Any person violating any conditions of this permit shall reimburse the city for all
costs borne by the city to enforce the conditions of the permit, including, but not
limited to, the pickup and impounding of chickens.

(Code 2007, § 95.112; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.112), 3-4-
2020)

9.24.470 Issuance, Revocation

(a) If granted, the permit shall be issued by the city and shall state the conditions, if
any, imposed upon the permittee for the keeping of chickens under this permit.
The permit shall specify the restrictions, limitations, conditions and prohibitions
which the city deems reasonably necessary to protect any person or neighboring
use from unsanitary conditions, unreasonable noise or odors, or annoyance, or to
protect the public health and safety. Such permit may be modified from time to
time or revoked by the city for failure to conform to such restrictions, limitations, or
prohibitions. Such modification or revocation shall be effective after ten days
following the mailing of written notice thereof by certified mail to the person or
persons keeping or maintaining such chickens.

(b) The city may revoke any permit issued under this subchapter if the person
holding the permit refuses or fails to comply with this subchapter, with any
regulations promulgated by the city council pursuant to this subchapter, or with
any state or local law governing cruelty to animals or the keeping of animals. Any
person whose permit is revoked shall, within ten days thereafter, humanely
dispose of all chickens being owned, kept or harbored by such person, and no
part of the permit fee shall be refunded.

(Code 2007, § 95.113; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.113), 3-4-
2020)

9.24-VII BEEKEEPING
9.24.480 Definitions

9.24.490 Purpose

9.24.500 Standards Of Practice
9.24.510 Colony Density
9.24.520 Permit Required
9.24.530 Application

9.24.540 Penalty
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9.24.480 Definitions

The following words, terms and phrases, when used in this subchapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Apiary means the assembly of one or more colonies of bees at a single location.
Beekeeper means a person who owns or has charge of one or more colonies of bees.

Beekeeping equipment means anything used in the operation of an apiary, such as hive
bodies, supers, frames, top and bottom boards and extractors.

Colony means an aggregate of bees consisting principally of workers, but having, when
perfect, one queen and at times drones, brood, combs, and honey.

Hive means the receptacle inhabited by a colony that is manufactured for that purpose.

Honey bee means all life stages of the common domestic honey bee, apis mellifera
(African subspecies and Africanized hybrids are not allowed).

Lot means a contiguous parcel of land under common ownership.

(Code 2007, § 95.125; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.125), 3-4-
2020)

9.24.490 Purpose

The purpose of this subchapter is to establish certain requirements for beekeeping
within the city, to avoid issues that might otherwise be associated with beekeeping in
populated areas.

(@) Compliance with this subchapter shall not be a defense to a proceeding alleging
that a given colony constitutes a nuisance, but such compliance may be offered
as evidence of the beekeeper's efforts to abate any previous nuisance.

(b) Compliance with this section shall not be a defense to a proceeding alleging that
a given colony violates applicable ordinances regarding public health, but such
compliance may be offered as evidence of the beekeeper's compliance with
acceptable standards of practice among hobby beekeepers in the state.

(Code 2007, § 95.126; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.126), 3-4-
2020)

9.24.500 Standards Of Practice
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These standards of practice apply only to lots smaller than five acres.

(@) Honey bee colonies shall be kept in hives with removable frames, which must be
kept in sound and usable conditions.

(b) Each beekeeper must ensure that a convenient source of water is available
within ten feet of each colony at all times that the colonies remain active outside
the hive.

(c) Each beekeeper must ensure that no wax, comb or other material that might
encourage robbing by other bees are left upon the grounds of the apiary lot. Such
materials, once removed from the site, shall be handled and stored in sealed
containers, or placed within a building or other vermin-proof container.

(d) Each beekeeper shall maintain his beekeeping equipment in good condition,
including keeping the hives painted if they have been painted but are peeling or
flaking, and securing unused equipment from weather, potential theft or
vandalism and occupancy by swarms.

(e) Honey bee colonies may only be kept on lots three-quarters of an acre or larger.

(f) Each beekeeper is allowed to make in person sales of honey from the
beekeeper's residence as long as the following standards are met:

(1) The beekeeper must live on the apiary lot;

(2) All honey sold in person on the residential premises must be produced by
the beekeeper's hives that are located on the subject residential
premises;

(3) No products may be sold in person at the residence except honey and
honey-related products produced from hives on the premises;

(4) No outside storage or display of products or merchandise;
(5) No traffic that is greater than the residential level of the neighborhood;

)

)
(6) No separate business entrance;
(7) All signage must comply with city sign regulations;
)

(8) Not more than 15 percent of the total gross floor area of the residence or
200 square feet, whichever is less, is devoted to making, storing, and
selling honey;

(9) No activity or equipment may be used that creates noise, vibration, glare,
fumes, odor, or electric or television interference is permitted if it is
detectable by adjacent neighbors; and

(10) No nonresident employees are permitted.
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(Code 2007, § 95.127; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.127), 3-4-
2020)

9.24.510 Colony Density

(@) No person is permitted to keep more than the following numbers of colonies on
any lot within the city, based upon the size of the apiary lot:

(1) Lots three-quarters of one acre or larger but smaller than 2% acres: Four
colonies;

(2) 2 1/2-acre lot or larger but smaller than five acres: Six colonies;

(3) Five acres or larger: No restriction.

(b) Colonies must be set back 25 feet from the property line of an adjacent occupied
residential lot.

(Code 2007, § 95.128; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.128), 3-4-
2020)

9.24.520 Permit Required

(@) No beekeeping may occur on properties of less than five acres unless the city
issues a permit to the beekeeper on that specific property. The permit will be
valid for two growing seasons.

(b) A beekeeping permit will only be issued if:

(1) The permit application documents the satisfaction of all applicable items
found in LEC 9.24.480 through LEC 9.24.530; and

(2) Notices have been mailed to all homes within 150 feet of the applicant's
property lines.

a. Ifthere are objections received within ten days of mailing the
notices, then the permit application must be considered by the city
council.

b. If there are no objections received within ten days of mailing the
notices, then the permit application will be processed by city staff.
It will not be referred to the city council for consideration.

(c) Permits are non-transferable and do not run with the land.

(d) A permit constitutes a limited license granted to the beekeeper by the city and in
no way creates a vested zoning right.

(e) By signing the permit, the beekeeper acknowledges that he shall defend and

Page 297


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.24.510_Colony_Density
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=9.24.520_Permit_Required

indemnify the city against any and all claims arising out of keeping the bees on
the premises.

(f) Beekeeping permit fees shall be as established by the city council.

(9) All standards of practice and colony density standards must be met in order to
issue a permit.

(h) If the standards of practice are not maintained subsequent to issuance of a
beekeeping permit, the permit may be revoked by the city.

(i) Beekeeping training is required for the beekeeper prior to issuance of an initial
beekeeping permit by the city. Documentation for such training may be provided
in the following ways:

(1) Either provide a certificate of completion from a honeybee keeping course
from the University of Minnesota or from Century College;

(2) Request consideration for having completed a comparable course from
another institution or instructor;

(3) Request consideration for substituting equivalent experience for the
honeybee keeping course; or

(4) Provide a letter from a current beekeeping instructor at the University of
Minnesota, Century College, or other educational institution offering
similar beekeeping courses that states that the permit applicant has
gained through other means a substantially similar knowledge base to
one that could be gained through appropriate beekeeping courses at the
University of Minnesota or Century College.

() Any beekeeper wishing to make in person sales of honey from their home
according to the standards of practice section must so indicate on the annual
permit.

(Code 2007, § 95.129; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.129), 3-4-
2020)

9.24.530 Application

Any person desiring a permit required under the provisions of this subchapter shall make
written application to the city clerk upon a form prescribed by and containing such
information as required by the city. Among other things, the application shall contain the
following information:

(@) A description of the real property upon which itis desired to keep the bees.

(b) A site plan of the property showing the location and size of the proposed apiary,
the number of hives, setbacks from apiary to property lines and surrounding
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buildings (including houses and buildings on adjacent lots), and the location,
type, and height of any related flyways.

(c) Statements that the applicant will at all times keep the bees in accordance with
all of the conditions prescribed by the officer, or modification thereof, and that
failure to obey such conditions will constitute a violation of the provisions of this
subchapter and grounds for cancellation of the permit.

(d) Such other and further information as may be required by the officer.

(Code 2007, § 95.130; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.130), 3-4-
2020)

9.24.540 Penalty

Any person who shall violate the provisions of LEC 9.24.480 through LEC 9.24.530 shall
be guilty of a misdemeanor and, upon conviction, shall be penalized in accordance with
LEC 1.04.230.

(Code 2007, § 95.999; Ord. No. 08-100, 2-18-2014; Ord. No. 08-234, § 1(95.999), 3-4-
2020)

CHAPTER 9.28 NUISANCES
9.28-1 PUBLIC NUISANCES

9.28-1 PUBLIC NUISANCES

9.28.010 Generally

9.28.020 Public Nuisances Affecting Morals And Decency
9.28.030 Public Nuisances Affecting Peace And Safety
9.28.040 Public Nuisances Affecting Health, Comfort, Or Repose
9.28.050 Dumping

9.28.060 Storing

9.28.070 Improper Ground Disposal

9.28.080 Nuisance Disposal

9.28.090 Peddling And Soliciting

9.28.100 Nuisance Abatement Procedure

9.28.010 Generally

No person, firm, corporation, or association shall cause, suffer, or permit any nuisance as
defined in LEC 9.28.010 et seq., to exist or to be maintained upon property situated in
the whole orin part within the city limits.

(Code 1997, § 1335.10; Code 2007, § 96.01)

9.28.020 Public Nuisances Affecting Morals And Decency
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The following are declared public nuisances affecting public morals and decency: The
looking into or peeping through doors, windows, or openings of private homes by
methods of stealth and without proper authority and by surreptitious method, or what is
commonly known as "window peeping."

(Code 1997, § 1335.01; Code 2007, § 96.02)

9.28.030 Public Nuisances Affecting Peace And Safety

The following are declared to be nuisances affecting peace and safety:

(a) Altering drainage. Placing entrance culverts, or doing any act which may alter or
affect the drainage of public streets or other public property or the surface or
grade of public streets or sidewalks, without proper permit.

(b) Attractive dangers. All dangerous, unguarded machinery, equipment, or other
property in any public place, or so situated or operated on private property as to
attract the public.

(c) Dangerous objects. The placing or throwing on any street, alley, road, highway,
sidewalk, or other public or private property of any glass, tacks, nails, bottles, or
other nuisances which may injure any person or animal or may cause damage to
any pneumatic tire when passing over the same.

(d) Environmental nuisances. No odors, vibration, noise, smoke, air pollution, liquid
or solid wastes, heat, glare, dust, or other sensory irritations or health hazards
caused, suffered, or permitted in excess of the minimum standards as setin LEC
9.28.010 et seq. The minimum standards shall be as follows:

(1) Odors. Any land use or other activity shall be conducted so as to prevent
the emission of odorous or solid matter of the quality and quantity as to be
reasonably objectionable at any point beyond the lot line of the site on
which the use or activity is located.

(2) Vibration. The following vibrations are prohibited:

a. Any vibration discernible (beyond the property line) to the human
sense of feeling for three minutes or more duration in any one
hour; and

b. Any vibration resulting in any combination of amplitudes and
frequencies beyond the safe range of the most current standards
of the United States Bureau of Mines on any structure.

(3) Toxic or noxious matter. Any land use or other activity shall be conducted
so as to control the emission of smoke or particulate matter to the degree
that it is not detrimental to nor shall it endanger the public health, safety,
comfort, or general welfare of the public.
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(4) Noise. Any noise caused, suffered, or permitted in violation of the
provisions of LEC 9.28.010 et seq.

(5) Lighting and glare. Any lighting, lighting fixtures, or glare caused,
suffered, or permitted in violation of LEC 9.28.010 et seq.

(6) Minimum standards. Unless otherwise stated in this Code, the minimum
standards of the pollution control agency as to noise, air, and water
pollution and glare, shall be the minimum standards for the purpose of
LEC 9.28.010 et seq.

(e) Explosives. All explosives, inflammable liquids, and other dangerous substances
or materials stored or accumulated in any manner or in any amount other than
that provided by law.

(f) Failure to maintain improvements. In all zoning districts it is hereby declared
necessary that all structures, landscaping, and fences be reasonably maintained
so as to avoid health or safety hazards and prevent a degradation in the value of
adjacent property. Failure to so maintain the improvements is declared to be a
nuisance.

(9) Fire hazards. Any building or structure which, by reason of age, dilapidated
condition, defective chimneys or stove pipes, defective electric wiring, defective
gas connections, defective heating apparatus, or other defect, is susceptible to
fire, and which thus endangers life or limb or other buildings or property within
the city; and any accumulations of brush, tree trimming, fallen leaves, parts of
dead trees, timber, or other materials or substances on either vacant or improved
property, which accumulations are susceptible to fire or capable of spreading fire
to adjacent property.

(h) Fires. The setting of fire prohibited under the provisions of this Code.
(i) Fireworks. All use or display of fireworks except as provided by law.

(j) Hazardous buildings. Any building which, because of inadequate maintenance,
dilapidation, physical damage, unsanitary condition, or abandonment, constitutes
a fire hazard or a hazard to public safety or health of the residents of the city.

(k) Junk.

(1) The accumulation, storing, or keeping of old machinery, wrecked or
inoperable vehicles or household appliances, and unlicensed vehicles
and other junk or debris.

(2) For the purposes of LEC 9.28.010 et seq., any personal property stored in
violation of the provision of LEC 105.04.010 et seq. regulating exterior
storage, shall be deemed junk.

(I) Littering. Causing or permitting refuse, rubbish, or garbage to accumulate or
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disposing of waste in violation of the provisions of LEC 9.28.050.

(m) Low limbs. All limbs of trees which are less than eight feet above the surface of
any public sidewalk or street. (See LEC 1.08).

(n) Low wires. All wires which are strung less than 15 feet above the surface of any
public street or alley.

(0) Maintenance of boulevard. Any boulevard which is not maintained as required by
LEC 9.16.110.

(p) Material from air. Throwing, dropping, or releasing printed matter, paper, or any
other material or objects over the city from an airplane, balloon, or other aircraft,
orin a manner as to cause the material to fall or land in the city.

(q) Obstruction and excavation. Obstructions and excavations affecting the ordinary
use of the public streets, alleys, sidewalks, or public grounds except under the
conditions as are provided by this Code. Any other excavation left unprotected or
uncovered indefinitely or allowed to exist in the manner as to attract people.

(r) Obstruction of streets. Any use of property abutting on a public street or sidewalk,
or use of a public street or sidewalk which causes large crowds of people to
gather obstructing traffic and the free use of public streets or sidewalks.

(s) Obstruction of view of traffic. All trees, hedges, billboards, or other obstructions
which prevent persons from having a clear view of traffic approaching an
intersection from cross streets in sufficient time to bring a motor vehicle driven at
a reasonable speed to a full stop before the intersection is reached.

(t) Other acts detrimental to peace and safety. All other conditions, acts, or things
which in the determination of the council are likely to cause injury to the person
or property of anyone.

(u) Repairing vehicles on streets. Making repairs to motor vehicles or tires in public
streets or alleys, except in the case of emergency repairs when it will not unduly
impede or interfere with traffic.

(v) Signs over streets. All hanging signs, awnings, and other similar structures over
public streets or sidewalks, or so situated as to endanger public safety not
constructed and maintained as provided by law, or without proper permit.

(w) Snow on streets and sidewalks. All snow and ice not removed from public
sidewalks 24 hours following the termination of any snow or ice formation. Snow
plowed or shoveled into a public street shall also be a nuisance.

(x) Unauthorized signs. Erecting, painting, or placing of unauthorized traffic signs or
advertising signs in streets or sidewalks.

(y) Unused refrigerators and the like. Any unused refrigerator or other container, with
doors which fasten automatically when closed of sufficient size to retain any
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person, and which is exposed and accessible to the public, without removing the
doors, lids, hinges, or latches, or providing locks to prevent access by the public.

(z) Water from buildings. The allowing of rain, water, ice, or snow to fall from any
building on any public street of sidewalk or to flow across any public sidewalk.

(Code 1997, § 1335.02; Code 2007, § 96.03; Ord. No. 08-216, § 1(96.03), 12-4-2018)

9.28.040 Public Nuisances Affecting Health, Comfort, Or Repose

The following are declared to be public nuisances affecting health, comfort, or repose.

(@) Decayed food. All decayed or unwholesome food offered for sale to the public;

(b) Milk from untested cows. Milk which is produced by cows which have not been
tested and found free of tuberculosis within the year previous to the offering of the
milk for sale to the public;

(c) Diseased animals. All diseased animals running at-large;

(d) Carcasses. Carcasses of animals not buried or destroyed within 24 hours after
death;

(e) Garbage cans. Privy vaults and garbage cans which are not fly-tight;

(f) Cesspool contents. Causing or suffering the effluent from any cesspool, septic
tank, drainfield, or human sewage disposal system to discharge upon the surface
of the ground, or dumping the contents of it at any place except as authorized by
law;

(9) Accumulation of refuse and debris. An accumulation of refuse, rubbish, or
garbage or debris of any nature or description;

(h) Pollution of wells or public water. Causing or suffering the pollution of any public
well or cistern, stream or lake, canal or body of water by sewage, industrial
waste, or other substances;

(i) Smoke and fumes. Dense smoke, noxious fumes, gas and soot, or cinders in
unreasonable quantities;

() Medicine samples. The distribution of samples of medicines or drugs unless the
samples are placed in the hands of an adult person by someone properly
licensed; and

(k) Other acts detrimental to health. All other acts, omissions of acts, occupations,
and uses of property which are determined by the council to be a menace to the
health of the citizens or a considerable number of citizens.

(Code 1997, § 1335.03; Code 2007, § 96.04)
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9.28.050 Dumping

It shall be unlawful for any person to cause or permit refuse, rubbish, or garbage to be
thrown or scattered upon any street, alley, highway, vacant or occupied real estate; or to
fail, neglect, or refuse to remove the same from the real estate.

(Code 1997, § 1335.05; Code 2007, § 96.06)

9.28.060 Storing

It shall be unlawful for any owner or occupant of any property in the city to cause or
permit refuse, rubbish, or garbage to accumulate or be stored on the property, exceptin
containers as provided by LEC 5.12 relating to solid waste disposal.

(Code 1997, § 1335.06; Code 2007, § 96.07)

9.28.070 Improper Ground Disposal

It shall be unlawful for any person to pump or empty the effluent from any sewage
disposal system on to or allow the contents of it to flow on to the surface of any public or
private ground, including that of the owners.

(Code 1997, § 1335.07; Code 2007, § 96.08)

9.28.080 Nuisance Disposal

It shall be unlawful to dispose of any liquid or solid wastes when the result of the
disposal shall be a nuisance, a source of filth, a cause of obnoxious odors, or a cause of
sickness.

(Code 1997, § 1335.08; Code 2007, § 96.09)

9.28.090 Peddling And Soliciting

(@) Entering private property. The practice of going in and upon private residences or
residential properties in the city by solicitors, peddlers, hawkers, itinerant
merchants, and transient vendors of merchandise, not having been requested or
invited to do so by the owner or owners, occupant or occupants, of the private
residences, for the purpose of soliciting orders for sale of goods, wares, and
merchandise, or for the purpose of disposing of or peddling the same, is declared
to be a nuisance, except as provided in LEC 9.28.010 et seq.

(b) Exceptions. The provisions of LEC 9.28.010 et seq. shall not apply to the sale or
soliciting of orders for the same of milk, dairy products, vegetables, poultry, eggs
and other farm and garden produce so far as the sale of the commodities named
in LEC 9.28.010 et seq. is authorized by law.
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(c) Charitable organizations exempted. The provisions of this section shall not apply
to any charitable, religious, patriotic, or philanthropic organization, society,
association, or corporation desiring to sell or distribute any items of literature or to
sell or distribute any goods, wares, and merchandise, for which a fee is charged
or solicited from the persons other than members of the organization upon the
streets, in office or business buildings, by house to house canvass, orin public
places, for a charitable, religious, patriotic, or philanthropic purpose.

(Code 1997, § 1335.09; Code 2007, § 96.10)

9.28.100 Nuisance Abatement Procedure

(@) Notice.

(1) Whenever the city determines that a public nuisance is being maintained
or exists on a premises in the city, the building official or his designed
representative, after consulting with the city administrator, may abate the
nuisance after providing written notice to the affected record property

owner.

(2) The notice shall be given to the affected record property owner by U.S.
Mail or personal delivery. Refusal by the recipient to accept the notice
shall not constitute a defense that the notice was not received. If the
record owner is not able to be found, the city shall attach a copy of the
notice or a door hanger with the same information to the main entrance
door of the principal structure on the property. The notice shall state the
following information:

a.
b.

C.

The date;
The address or legal description of the property;

A description of the nuisance and the section or sections of this
Code which was/were violated;

. The steps to be taken in order to abate the nuisance;

. The date by which the nuisance must be abated (grass and weed

violations must be abated within five calendar days from the date
of the notice);

. Thatif the nuisance is not abated by the date stated, the city will

abate the nuisance and the costs incurred by the city will be
charged, and if left unpaid, will be certified to the county auditor for
collection with property taxes or specially assessed;

. That the recipient has the right to request a hearing before the city

council and the date the hearing request must be made by; and

. A description of the penalties that may apply if the condition is not
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corrected.

(b) Abatement. If the nuisance is not abated by the date stated in the notice and no
hearing has been requested, the city may abate the nuisance. City staff must
keep a record of the total cost of the abatement attributable to the property and
report the information to the city administrator.

(c) Abatement charges. When the abatement has been completed and the cost
determined, the city shall prepare a bill and mail it to the record owner and
thereupon the amount shall be immediately due and payable. If the record owner
fails to pay the bill, the total charges may be certified by the city to the county
auditor for collection with property taxes as set forth in LEC 1.12.040(c) or
specially assessed in accordance with M.S.A. §§ 429.101 and 429.061,
whichever may be applicable.

(d) Emergency abatement. Nothing in this subchapter shall prevent the city, without
notice or other process, from immediately abating any nuisance condition in an
emergency situation which poses an imminent and serious hazard to the public
health, safety, or welfare. To proceed with immediate abatement, the city official
shall determine that a public nuisance exists or is being maintained on the
premises and that delay in abatement will unreasonably endanger the public
health, safety, or welfare. If at all possible, the city official shall attempt to notify
the record owner of the nature of the nuisance and the abatement prior to the
abatement. If notification prior to abatement is not possible, the city official shall
notify the record owner as soon as practicable after abatement.

(Ord. No. 08-203, §§ 3, 4(96.11), 3-20-2018)

CHAPTER 9.32 PARKS AND RECREATION
9.32-1 PUBLIC PARKS
9.32-1l WATER SURFACE USE

9.32-l PUBLIC PARKS

9.32.010 Defacing Or Destroying Property Prohibited
9.32.020 Parking And Driving Of Vehicles

9.32.030 Speed Of Vehicles

9.32.040 Open Fire Prohibited

9.32.050 Swimming Or Wading In Certain Areas Prohibited
9.32.060 Hours

9.32.070 Glass Beverage Containers Prohibited

9.32.080 Liquor And 3.2 Percent Malt Liquor Prohibited

9.32.010 Defacing Or Destroying Property Prohibited

No person shall deface, destroy, diminish, or impair the value of public or private
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property located within any public park in the city, including buildings, structures, or
trees, shrubs, or vegetation located in the city or growing in the city.

(Code 1997, § 1355.02; Code 2007, § 97.01)
9.32.020 Parking And Driving Of Vehicles

(@) No person shall drive a motorized vehicle in a public park other than on public
roads within the park.

(b) No person shall park a motorized vehicle in a public park in an area not
specifically posted with signs permitting parking of motorized vehicles norin an
area posted with signs prohibiting the parking.

(Code 1997, § 1355.03; Code 2007, § 97.02)

9.32.030 Speed Of Vehicles

No person shall drive or operate a motorized vehicle at a speed in excess of 15 miles
per hour in any park unless legally signed for a higher speed.

(Code 1997, § 1355.04; Code 2007, § 97.03)

9.32.040 Open Fire Prohibited

No person shall build a fire in any place in any park except in fireplaces or receptacles
provided for the building of fires or in an area specifically posted with signs permitting
the building of an open fire not in a fireplace or receptacle.

(Code 1997, § 1355.05; Code 2007, § 97.04)

9.32.050 Swimming Or Wading In Certain Areas Prohibited

No person shall wade or swim in an area in which signs have been posted prohibiting
swimming or wading. In all areas where swimming and wading is permitted, the council
shall have the authority by resolution to prohibit the use of equipment as they deem
dangerous to persons engaged in swimming or wading, and to prohibit the activities or
conduct as they deem dangerous or hazardous to those engaging in it or to other
persons in a park. When a sign has been posted prohibiting the use of any equipment or
engagementin any activities or conduct as may be specified in the posted sign, no
person shall use the equipment or engage in the activities or conduct.

(Code 1997, § 1355.06; Code 2007, § 97.05)

9.32.060 Hours

Except as hereinafter provided, all public parks shall be closed from one-half hour after
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sunset until sunrise the following day.

(a) Park facilities with operational lighting for ice rinks, tennis courts and ball fields
may remain open until 10:00 p.m. as posted in each park.

(b) A special permit may be issued by the city administrator or the administrator's
designee for park usage outside of permitted hours of operation.

(Code 1997, § 1355.07; Code 2007, § 97.06; Ord. No. 97-146, 2-1-2005)

9.32.070 Glass Beverage Containers Prohibited

No person shall bring into any park within the city any glass beverage container.
(Code 1997, § 1355.08; Code 2007, § 97.07)

9.32.080 Liquor And 3.2 Percent Malt Liquor Prohibited

In accordance with LEC 9.28.010, liquor and 3.2 percent malt liquor is prohibited in all
parks within the city unless a temporary intoxicating or non-intoxicating liquor license is
approved by the city.

(Code 1997, § 1355.09; Code 2007, § 97.08)

9.32-l WATER SURFACE USE

9.32.090 Purpose

9.32.100 Watercraft And Water Surface Use Regulations
9.32.110 Prohibited Uses And Structures

9.32.120 Enforcement

9.32.090 Purpose

The purpose of LEC 9.32.090 et seq., is to establish the rules governing the use of the
lake surfaces within the city. It is the intent of LEC 9.32.090 et seq. to promote the health,
safety, welfare, and well-being of all, and to define the standards of behavior expected
for all water users.

(Code 1997, § 1380.01; Code 2007, § 97.20; Ord. No. 08-074, 9-17-2013)

9.32.100 Watercraft And Water Surface Use Regulations

The following regulations shall apply to the use of watercraft on lakes entirely within the
city limits, to the use of a lake entirely within the city limits, and to the use of ice surfaces
on lakes entirely within the city limits:

(@) Hours of operation. No person shall operate any motorboat at a speed greater
than a slow, no-wake speed as defined by M.S.A. § 86B.005 in the following
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manner:

(1) Lake Elmo: Between sunset and 12:00 noon the following day, seven
days a week.

(2) Olson Lake, Lake Demontreville and Lake Jane: Between sunset and
sunrise, Monday through Friday; and between sunset and 9:00 a.m. on
weekends and holidays.

(b) Operating regulations. No person shall operate any watercraft in violation of the
provisions of this Code, or in violation of the provisions of M.S.A. ch. 86B or
Minnesota Boat and Water Safety Rules (Minn. R.6110.0100 to 6110.2300),
which statutes and rules are hereby adopted and incorporated herein.

(c) Operation. All motorboats, operating in excess of a slow, no-wake speed shall
operate in a counter clockwise direction on all city lakes seven days a week.

(d) Permanent slow, no-wake areas. The channels and narrows between Lake
Olson and Lake Demontreville are hereby designated as permanent slow, no-
wake areas and appropriate signs or buoys meeting the specifications found in
Minn. R. 6110.1500 shall be posted.

(Code 1997, § 1380.03; Code 2007, § 97.21; Ord. No. 97-150, 3-1-2005; Ord. No. 08-
014, 5-19-2009; Ord. No. 08-050, 7-19-2011; Ord. No. 08-50, 11-1-2011; Ord. No. 2012-
58, 7-17-2012; Ord. No. 08-074, 9-17-2013; Ord. No. 08-228, § 1(97.21), 8-18-2020)

9.32.110 Prohibited Uses And Structures

Motorboat races are prohibited. Fishing tournaments, ski jumps, slalom courses, or other
competition or exhibition events are allowed only as specifically authorized by state
statutes and rules, and the county sheriff's department. The city clerk shall acknowledge
by signature all lake activities authorized prior to any authorized event or installation of
ski jumps or slalom courses.

(Code 1997, § 1380.06; Code 2007, § 97.23; Ord. No. 2012-58, 7-17-2012; Ord. No. 08-
74,9-17-2013; Ord. No. 08-228, § 1(97.23), 8-18-2020)

9.32.120 Enforcement

(@) Local enforcement. Pursuant to M.S.A. §§ 86B.205 and 459.20, the city assigns
by service agreement the enforcement of LEC 9.32.090 through LEC 9.32.120 to
the county sheriff's office.

(b) Penalties. Penalties for noncompliance shall be governed by LEC 1.04.230 and
prosecuted by the city attorney.

(c) Exemptions. Government agencies engaged in resource management,
emergency services or enforcement activities are exempt from the provisions of
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this chapter when acting in the performance of their assigned duties.

(Code 2007, § 97.24; Ord. No. 08-74, 9-17-2013; Ord. No. 08-228, § 1(97.24), 8-18-
2020)

CHAPTER 9.36 TARGETED RESIDENTIAL PICKETING
9.36.010 Purpose

9.36.020 Definitions

9.36.030 Targeted Residential Picketing Prohibited

9.36.010 Purpose

The city has an interest in safeguarding the right of the residents to enjoy, in their home
and dwelling, a feeling of well-being, tranquility, and privacy. The city council finds that
targeted residential picketing in front of or about a residential dwelling causes emotional
distress to the dwelling occupants or obstructs and interferes with the free use of public
rights-of-way. The city council further finds that, without resorting to targeted residential
picketing, ample opportunities exist for those otherwise engaged in targeted residential
picketing to exercise constitutionally-protected freedom of speech and expression.

(Ord. No. 08-242(1), § 1(98.01), 2-2-2021)
9.36.020 Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Targeted residential picketing means standing, marching, patrolling, or other similar
activities by one or more persons focused on, in front of or about a particular residential
dwelling without the consent of the dwelling’s occupants.

(Ord. No. 08-242(1), § 1(98.02), 2-2-2021)
9.36.030 Targeted Residential Picketing Prohibited

No person shall engage in targeted residential picketing within the city.

(Ord. No. 08-242(1), § 1(98.03), 2-2-2021)
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TITLE 11 BUSINESS REGULATIONS

CHAPTER 11.04 GENERAL LICENSING PROVISIONS
CHAPTER 11.08 ALCOHOLIC BEVERAGES
CHAPTER 11.12 TARGET RANGES

CHAPTER 11.16 ADULT ESTABLISHMENTS
CHAPTER 11.20 THERAPEUTIC MASSAGE
CHAPTER 11.24 BUILDING CONTRACTORS

CHAPTER 11.04 GENERAL LICENSING PROVISIONS

11.04-| GENERAL PROVISIONS

11.04-1 COIN-OPERATED MACHINES

11.04-1ll BINGO, OTHER LAWFUL GAMBLING, AND VIDEO GAMES OF CHANCE
11.04-IV TEMPORARY SPECIAL EVENTS

11.04-l GENERAL PROVISIONS
11.04.010 Licenses And Permits
11.04.020 Display Of License
11.04.030 Bond

11.04.040 Procedure For Issuance
11.04.050 License Period
11.04.060 Renewal

11.04.070 Duplicates

11.04.080 Revocation

11.04.090 Appeal

11.04.010 Licenses And Permits

(@) General rule. Except as otherwise provided in this Code, all licenses and permits
granted by the city shall be governed by the provisions of this chapter, LEC
11.04.010 et seq.

(b) Acts prohibited. No person shall conduct any activity or use any property for
which a license or permit is required by law or this Code without a currently valid
license or permit for the activity or use.

(c) Application. Every application for a license shall be made to the administrator on
a form the administrator provides. It shall be accompanied by payment to the
administrator of the prescribed fee. If, after investigation, the administrator is
satisfied that all requirements of law and this Code have been met, the
administrator shall present the application to the council for action or, if the
license or permit does not require council approval, the administrator shall issue
the license or permit.
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(Code 1997, § 1100.01; Code 2007, § 110.01)

11.04.020 Display Of License

(@) Posting of license. The license or licenses provided for in this chapter shall be
posted permanently and conspicuously at the location of the machine on the
premises where the device is to be operated or maintained to be operated.

(b) Transfer from person to person. A license shall not be transferable from person to
person nor place to place, and shall be usable only at the place and by the
person designated in the license.

(Code 1997, § 1100.02; Code 2007, § 110.02)
11.04.030 Bond

Where a bond is required for a license or permit, the bond will be a corporate surety
bond executed on a form approved by the city attorney and will be filed with the
administrator before the license or permitis issued. The bond will be in the amount and
with the penalty provisions as required by this Code.

(Code 1997, § 1100.03; Code 2007, § 110.03)

11.04.040 Procedure For Issuance

If, after investigation, the administrator is satisfied that all requirements of law and this
Code have been met, the administrator will present the application and a report of the
investigation and findings to the council for action. If the license or permit does not
require council approval, the administrator may issue the license or permit.

(Code 1997, § 1100.04; Code 2007, § 110.04)

11.04.050 License Period

All licenses will terminate on December 31 of the year issued, unless otherwise
indicated.

(Code 1997, § 1100.05; Code 2007, § 110.05)
11.04.060 Renewal

Applications for renewal of a license will be made to the administrator on forms provided.
The renewal application will contain the information required for the original application
plus any additional information required by the administrator.

(Code 1997, § 1100.06; Code 2007, § 110.06)
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11.04.070 Duplicates

A duplicate license certificate or tag may be issued by the administrator to replace any
license certificate or tag previously issued which has been lost, stolen, defaced, or
destroyed, without any willful conduct on the part of the licensee, if the licensee files an
affidavit with the administrator attesting to the fact and pays to the administrator a fee as
set forth in LEC 1.12.030.

(Code 1997, § 1100.07; Code 2007, § 110.07)

11.04.080 Revocation

Any license may be revoked by the council for a violation of the section or chapter under
which itis issued. However, the revocation must follow any procedure provided in the
section or chapter in question.

(Code 1997, § 1100.08; Code 2007, § 110.08)

11.04.090 Appeal

Any person who has made application which has been denied or not acted upon within
30 days after the application may apply directly to the council for a license. The
application to the council shall contain the same information required in the original
application, plus any additional information that the council may require or that the
applicant may feel is pertinent. The council may grant the license, after hearing, if the
requirements of LEC 11.04.010 et seq. are substantially complied with, and in the
opinion of the council, granting the license would be in the best interests of the public.

(Code 1997, § 1100.09; Code 2007, § 110.09)

11.04-1l COIN-OPERATED MACHINES
11.04.100 Gambling Devices Not Permitted
11.04.110 License Required

11.04.120 Application

11.04.130 Inspection

11.04.140 License Fees

11.04.150 Revocation Of License

11.04.100 Gambling Devices Not Permitted

Nothing in this subchapter shall in any way be construed to authorize, license, or permit
any gambling devices whatsoever, or any mechanism that has been judicially
determined to be a gambling device, or in any way contrary to the laws of the state.

(Code 1997, § 1105.02; Code 2007, § 110.20)

11.04.110 License Required
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Any person, firm, corporation, or association displaying for public patronage or keeping
for operation any cigarette vending machine, or coin-operated, automatic machines
dispensing food, soft drinks, and other food and materials, as defined in LEC 11.04.100
et seq., outside a building, shall be required to obtain an annual license from the city
upon payment of a license fee. Application for the license shall be made to the city
administrator upon a form to be supplied by the administrator for that purpose.

(Code 1997, § 1105.03; Code 2007, § 110.21)

11.04.120 Application

(@) The application for the license shall contain the following information:

(1) Name and address of the applicant and whether applicant is 18 years of
age or older,

(2) Place where machine or device is to be displayed or operated and the
business conducted at that place; and

(3) Description of machine to be covered by the license, mechanical features,
name of manufacturer, and serial number.

(b) No license shall be issued to any applicant unless the applicant shall be over 18
years of age.

(Code 1997, § 1105.04; Code 2007, § 110.22)

11.04.130 Inspection

The application for license shall be made out in duplicate, one copy being referred to the
code enforcement officer, who shall investigate the location where the machine is
proposed to be operated and ascertain if the applicantis a person of good moral
character. The enforcement officer shall recommend approval or disapproval of the
application to the council.

(Code 1997, § 1105.05; Code 2007, § 110.23)

11.04.140 License Fees

(a) Every applicant, before being granted a license, shall pay the annual license fee
as set by the council for the privilege of operating or maintaining for operation
each cigarette vending machine, or coin-operated machine, as defined in LEC
1.08.

(b) Each license shall expire on December 31 next after its issuance.

(c) The license may be transferred from one machine or device to another similar
machine upon application to the administrator. The application must give a
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description and the serial number of the new machine or device. Not more than
one machine shall be operated under one license. The applicant or licensee
shall be required to secure a license for each and every machine displayed or
operated by the applicant or licensee.

(Code 1997, § 1105.06; Code 2007, § 110.24)

11.04.150 Revocation Of License

The license may be revoked by the council after written notice to the licensee. The
notice shall specify the ordinance or law violation with which the licensee is charged.
Ten-days’ notice of the hearing shall be given the licensee. At the hearing, the licensee
and licensee's attorney may present and submit evidence in the applicant's or licensee's
defense.

(Code 1997, § 1105.07; Code 2007, § 110.25)

11.04-ll BINGO, OTHER LAWFUL GAMBLING, AND VIDEO GAMES OF CHANCE
11.04.160 Lawful Gambling Permitted

11.04.170 Filing Of Records: Inspections; Access To Records
11.04.180 Approval Of Premises Permit

11.04.190 Locations

11.04.200 Liquor Sales/Lawful Gambling At On-Sale Establishments
11.04.210 Gambling Manager

11.04.220 Contributions

11.04.230 Law Enforcement And Administrative Costs

11.04.240 Trade Area Requirement

11.04.250 Gambling Exempt From State Licensing Requirements

11.04.160 Lawful Gambling Permitted

Lawful gambling, as defined in M.S.A. § 349.12, subd. 24, as it may be amended from
time to time, is permitted in the city if the organization conducting the gambling meets the
following criteria:

(@) ltis licensed by the state lawful gambling control board, and is in compliance
with M.S.A. § 349, as it may be amended from time to time;

(b) Itis a tax exempt organization pursuant to section 501(c) of the Internal Revenue
Code, as it may be amended from time to time;

(c) It maintains an address within the city;

(d) It has been in existence as a non-profit corporation or as a section 501(c) tax
exempt organization for at least three consecutive years prior to the date the
gambling operation begins;
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(e) Charitable gambling is limited to fraternal, religious, veterans or other non-profit
organizations; and permanent, year-round licensed liquor establishments,
fraternal organizations, or churches all which are currently established and
operating in the city; and

(f) It complies with all of the provisions of LEC 11.04.160 et seq.

(Code 1997, § 1110.01; Code 2007, § 110.40; Ord. No. 97-106, 4-26-2002)

11.04.170 Filing Of Records; Inspections; Access To Records

(@) Reports. Every organization licensed to conduct gambling in the city shall file
with the administrator copies of all records and reports required to be filed with
the state lawful gambling control board pursuant to M.S.A. ch. 349, as it may be
amended from time to time, and the rules and regulations promulgated by M.S.A.
ch. 349, as it may be amended from time to time. The records and reports shall
be due at the same time they are due to the board.

(b) Inspection. Every gambling event in the city conducted by an organization under
M.S.A. ch. 349, as it may be amended from time to time, shall be open to
inspection by officers of the police department.

(c) Inspection of records. Employees of the city's police department may inspect, at
any reasonable time, without notice or search warrant, all records of a licensed
organization, including gambling accounts and other bank records which are

required, by the state lawful gambling control board, to be maintained and
preserved.

(Code 1997, § 1110.02; Code 2007, § 110.41; Ord. No. 97-106, 4-26-2002)

11.04.180 Approval Of Premises Permit

(@) Notification of application. The state lawful gambling control board shall notify the
council in writing in the manner required by law of each pending application for a
premises permit at least 60 days before issuing or renewing the license. Each

pending application for a premises permit shall be approved or disapproved by
resolution of the council.

(b) Filing. Any organization applying to the state lawful gambling control board for a
premises permit, bingo hall license, or for the renewal of the premises permit to
conduct lawful gambling in the city shall, within ten days of making the
application, file the following with the administrator:

(1) A duplicate copy of the state lawful gambling control board application
along with all supporting documents submitted to the state lawful
gambling control board;
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(2) A copy of the articles of incorporation and bylaws of the organization;
(3) The names and addresses of all officers and directors of the organization;

(4) A copy of the organization's written procedures and/or criteria for
distribution of funds derived from lawful gambling, its standardized
application form, and its written fiscal control procedures; and

(5) A copy of the Internal Revenue Service's tax exempt letter.

(c) Investigation. Upon receipt of the materials required by subsection (b) of this
section and not later than 60 days from receipt of notice from the state lawful
gambling control board, city staff shall investigate the applicant and, based upon
the investigation, the council shall act on the application.

(d) Approval; denial. The action of the council to approve an application for a
premises permit or a bingo hall license within the city shall be by resolution.
Failure to receive three affirmative votes of the city council shall constitute a
denial of the application.

(e) Resolution. A copy of the council resolution will be sent to the license applicant
upon request.

(f) Copies. Copies of any other reports or documents which are required to be
subsequently filed by the organization with the state lawful gambling control
board, including monthly financial statements, shall be filed with the city within
ten days of filing the materials with the state lawful gambling control board.

(Code 1997, § 1110.03; Code 2007, § 110.42; Ord. No. 97-106, 4-26-2002)

11.04.190 Locations

(@) Maximum number. The maximum number of locations where lawful gambling
may be conducted within the city is ten.

(b) Allotment to single organization. No single organization may conduct lawful
gambling at more than three locations within the city.

(c) Compliance. No location shall be approved for gambling unless it complies with
the applicable zoning, building, fire, and health codes of the city.

(Code 1997, § 1110.04; Code 2007, § 110.43; Ord. No. 97-106, 4-26-2002)

11.04.200 Liquor Sales/Lawful Gambling At On-Sale Establishments

(@) Prohibition. No sale, consumption, or possession of liquor, wine, or 3.2 percent
malt liquor shall be permitted during gambling conducted by a licensed
organization, except as permitted under a valid on-sale liquor, wine, or 3.2
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percent malt liquor license, or a bottle club permit; provided further that no sale,
consumption, or possession of liquor, wine, or 3.2 percent malt liquor shall be
permitted in the room where a bingo session is taking place.

(b) Regulations. Lawful gambling at on-sale liquor, wine, and 3.2 percent malt liquor
establishments shall be conducted in compliance with the following regulations:

(1) Only licenses for pull tabs and raffles may be issued except where the
licensed gambling organization also holds the on-sale liquor, wine, or 3.2
percent malt liquor licenses for the premises, in which case any lawful
gambling license may be issued.

(2) On-sale establishments shall be limited to one licensed gambling
organization at any one time in the licensed premises or any rooms
adjoining the premises under the same management. No lease shall be
effective between an on-sale establishment and a gambling organization
while there is still a lease in effect between the on-sale establishment and
another gambling organization.

(3) Every agreement between a non-profit organization and an on-sale
premises for gambling shall be in the form of a written lease. The written
lease shall be filed with the administrator along with the gambling license
application, and there shall be no unwritten terms or conditions. The
lease shall specifically provide that the lessee shall operate only after
issuance of a license and shall be subject to the terms of LEC 11.04.160
et seq.

(4) A copy of any lease agreement between a non-profit organization and an
on-sale licensee shall be filed with the administrator with the gambling
license application.

(5) Alease agreement between a non-profit organization and an on-sale
establishment shall not provide for rental payments based on a
percentage of receipts of profits from lawful gambling. There shall be no
other compensation paid to the on-sale establishment, directly or
indirectly, other than the rental fee provided in the lease agreement. The
maximum rental fee shall be $600.00 per month or $24.00 per square foot
of the leased premises, whichever is less.

(6) a. All gambling shall be conducted from a booth or other area
properly segregated from the rest of the licensed premises.
b. The physical layout of the area set aside for gambling shall be
subject to the approval of the city's police department.

(7) The gambling booth shall be constructed and maintained by the
organization licensed to conduct gambling and shall be under the
exclusive control of that organization. The organization licensed to
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conduct gambling shall prominently display its name and license number
atits gambling booth and shall indicate that all profits from gambling are
for the benefit of the organization.

(8) No employees or agents of the on-sale establishment shall handle
gambling devises, gambling money, prizes, or gambling records, nor shall
they record winners, replays, or free games, nor shall they otherwise
conduct or assist the licensed gambling organizations in conducting the
gambling operation.

(9) The gambling booth or area shall be separate from the liquor service bar
area. No gambling shall be conducted from the liquor service bar area.

(10) The organization licensed to conduct gambling shall have exclusive
control over all gambling devices, money, and records. Whenever the
organization is not present, all gambling devices, money, and records
shall be securely locked and shall be inaccessible to employees of the
on-sale establishment.

(11) No gambling employee may use intoxicating beverages while working on
the sale of games.

(12) No gambling funds shall be commingled with funds of the on-sale
establishment.

(13) No food, drink, or entertainment discounts or other promotions shall be
offered in conjunction with the sale of gambling devices or chances.

(14) The on-sale establishment shall allow the organization to conduct
gambling at any time during its lawful business hours and shall prohibit
gambling at any time other than its lawful business hours.

(15) The on-sale licensee shall make no agreements with any gambling
equipment distributor requiring the use of the distributor's gambling
equipment in the establishment.

(16) Subsections (b)(6) through (11) of this section shall not apply when the
licensed gambling organization is also the holder of the on-sale license
for the establishment where the gambling is conducted.

(17) The council may disapprove a premises permit application for an on-sale
establishment in which gambling violations have previously occurred.

(Code 1997, § 1110.05; Code 2007, § 110.44; Ord. No. 97-106, 4-26-2002)

11.04.210 Gambling Manager

Before any person may serve as a gambling manager for any organization licensed to
conduct gambling in the city, that person must have satisfactorily completed a course of
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instruction conducted by the state lawful gambling control board on the duties and
responsibilities of the gambling manager.

(Code 1997, § 1110.06; Code 2007, § 110.45; Ord. No. 97-106, 4-26-2002)

11.04.220 Contributions

(@) Percentage. Each organization conducting lawful gambling within the city shall
contribute ten percent of its net profits derived from lawful gambling in the city to a
fund administered and regulated by the city without cost to the fund for
disbursement by the city for lawful purposes as defined by M.S.A. § 349.12, subd.
24, as it may be amended from time to time. The city's use of the funds shall be
determined at the time of adoption of the city's annual budget or at the time of
amendments to the budget.

(b) Reporting requirement. The ten percent contribution imposed by section shall be
reported on a duplicate copy of the gambling tax return filed with the state lawful
gambling control board each month. The report shall be an exact duplicate of the
report filed with the state lawful gambling control board without deletions or
additions, and must contain the signatures of organization officials as required on
the report form.

(c) Reporting deadline.

(1) The contribution and the report due must be postmarked or, if hand-
delivered, received in the office of the administrator on or before the last
business day of the month following the month for which the report is
made.

(2) An incomplete report will not be considered timely filed unless corrected
and returned by the due date for filing. Delays in the mailing, mail pick-
ups, and postmarking are the responsibility of the organization.

(3) The report and contribution shall be delivered to:
City of Lake Elmo
3800 Laverne Avenue North
Lake EImo MN 55042
(d) Payment. Checks shall be made payable to: "City of Lake EImo."

(e) Interest. There shall be an interest charge of eight percent per annum on the
unpaid balance of all overdue contributions owed by an organization under this
section.

(f) Delinquencies.

(1) The council shall disapprove any pending application for renewal or
original issue of a lawful gambling license for any organization which
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owes delinquent gambling contributions to the city. Further, the council or
administrator may notify the state lawful gambling control board of any
organization owing delinquent gambling taxes to the city and may request
that the council revoke or suspend the organization's license during the
license year. The council shall notissue or renew any on-sale or off-sale
alcoholic beverage license, bottle club permit, or food license to any
organization which owes delinquent gambling contributions to the city.

(2) The above remedies are not exclusive and shall be in addition to any
other powers and remedies provided by law.

(9) Exemption. The receipts from lawful gambling of an organization that is exempt
from licensing under M.S.A. § 349.166, as it may be amended from time to time,
are not subject to the contribution imposed by this section.

(h) Evaluation of purpose of funds. City will evaluate yearly the purposes for which
the funds will be used.

(Code 1997, § 1110.07; Code 2007, § 110.46; Ord. No. 97-106, 4-26-2002)

11.04.230 Law Enforcement And Administrative Costs

All organizations conducting lawful gambling within the city shall, within 30 days of the
end of each month, pay to the city an amount equal to three percent of the gross receipts
from lawful gambling conducted in the city in that month, less amounts actually paid for
prizes, to cover the city's law enforcement and administrative costs in regulating lawful
gambling.

(Code 1997, § 1110.08; Code 2007, § 110.47; Ord. No. 97-106, 4-26-2002)

11.04.240 Trade Area Requirement

Every organization conducting lawful gambling within the jurisdiction of the city shall
expend all of its expenditures for lawful purposes on lawful purposes conducted or
located within the city's trade area.

(Code 1997, § 1110.09; Code 2007, § 110.48; Ord. No. 97-106, 4-26-2002)

11.04.250 Gambling Exempt From State Licensing Requirements

(@) Organizations which conduct lawful gambling which are exempt from state
gambling licensing requirements (pursuant to M.S.A. § 349.166, as it may be
amended from time to time) may conduct gambling within the city upon receipt of
a permit from the city; except that a permit is not required if the organization
awards $5,000.00 or less in prizes in a calendar year.
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(b) (1) Application. An application for the permit shall be made at least 30 days
prior to the date the gambling shall be conducted. The application shall
contain the following:

a. The name of the organization;
b. The address of the organization;
c. The place where the gambling will occur; and

d. The total prizes to be awarded.

(2) Permit fee. The organization shall pay a permit fee as established in the
city fee schedule for each day the gambling is conducted.

(3) Permitted classes of gambling. Permits for all classes of gambling
activities may be approved.

(4) On-sale premises. Lawful gambling by an organization exempt from
licensing may be conducted on the premises of a licensed on-sale liquor,
wine, or beer establishment or a bottle club, subject to the restrictions in
LEC 11.04.160 et seq. relating to the conduct of gambling in on-sale
establishments and bottle clubs.

(5) Consumption; possession; 3.2 percent malt liquor.

a. Except as provided in this subsection (b)(5), the sale,
consumption, and possession of intoxicating liquor at a gambling
event by an exempt organization shall be prohibited.

b. However, 3.2 percent malt liquor may be served and consumed,
but only under a valid temporary on-sale beer license.

(6) Compliance; notice. The organization shall comply with all statutory
requirements for an exempt organization, including the 30-day notice
requirement to the city, pursuant to M.S.A. § 349.166, subd. 2(4), as it may
be amended from time to time.

(7) Filing of report. Within 30 days after filing any reports with the state lawful
gambling control board, the organization shall file a copy of the reports
with the city.

(8) Law enforcement and administrative costs. The provisions relating to law
enforcement and administrative costs set forth in LEC 11.04.230 shall not
apply to gambling permitted pursuant to this section. All other provisions
of LEC 11.04.160 et seq. apply to the organizations.

(Code 1997, § 1110.10; Code 2007, § 110.49; Ord. No. 97-106, 4-26-2002)
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11.04-IlV TEMPORARY SPECIAL EVENTS
11.04.260 Special Event Permits

11.04.260 Special Event Permits

(@) Purpose and intent. The purpose of this subchapter is to promote the orderly,
compatible and safe use of property for temporary special events and to assure
adequate provision of parking, traffic, sanitary facilities, utilities, peace and
tranquility of residential neighborhoods and safety services.

(b) Special events. A special event shall include the following:

(1) Any temporary, privately-sponsored event, typically conducted outdoors,
open to the general public, held on public or privately-owned property that
will be attended by over 100 people within a 24-hour period where such
event would not otherwise be permitted under the city's zoning
regulations.

(2) An agricultural sales business as defined in LEC 1.08 that is conducted
for less than three months in any calendar year. A special event permit for
an agricultural sales business may be issued once per year and for no
more than two consecutive years.

(c) Exceptions. The term "special event" shall not apply to the following:

(1) Any permanent place of worship, stadium, athletic field, arena, theatre,
auditorium, or fairs conducted pursuant to M.S.A. ch. 38.

(2) Special events or activities permitted or permitted by other state laws or
regulations of the city, including publicly-sponsored activities in the local
park system and any other lawfully established event for which the city
council has expressly granted approval prior to adoption of this
subchapter, unless said event is expanded or enlarged, in which case a
special event permit will be required.

(3) Family gatherings, including family reunions, graduation parties,
baptisms, confirmations, weddings and the like.

(4) Garage sales.
(5) National night-out or night-to-unite established through the city.
(d) Permit required. No person on or after the effective date of this subchapter shall

conduct or allow to be conducted any special event as defined in this subchapter
without first obtaining a special event permit.

(e) Requirements for issuance of a permit.

(1) The following standards shall apply to all special events:
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a. Maximum number of people. The permittee shall not sell tickets to
nor permit attendance at the permit location of more than the
maximum number of people stated in the special event permit.

b. Sound equipment. Sound producing equipment, including, but not
limited to, public address systems, radios, amplifiers, musical
instruments and other recording and playback devices, shall not
be operated on the premises of the special event so as to be
unreasonably loud or be a nuisance or disturbance to the peace
and tranquility of the citizens of the city.

c. Sanitary facilities. In accordance with state board of health
regulations and standards and local specifications, adequate
sanitary facilities must be provided which are sufficient to
accommodate the projected number of persons expected to attend
the event.

d. Security. The permittee shall employ at his own expense such
security personnel as are necessary and sufficient to provide for
the adequate security and protection of the maximum number of
persons in attendance at the special event and for the
preservation of order and protection of property in and around the
event site. No permit shall be issued unless the county sheriff's
department is satisfied that such necessary and sufficient security
personnel will be provided by the permittee for the duration of the
event.

e. Food service. The operator of the special event shall be
responsible for securing any permits, if necessary, from the county
health department for any food services that are made available
on the premises.

f. Fire protection. The permittee shall, at his own expense, take
adequate steps to ensure fire protection as determined by the city
fire chief.

g. Duration of special event. The permittee shall operate the special
event only on those days and during the hours specified on the
permit. The maximum duration of a special event shall be three
consecutive days in each calendar year. Events that occur for a
longer duration or more than once each year shall only be allowed
if permitted under the zoning requirements for the site.

h. Cleanup plan. The special event applicant is responsible for clean
up of the site upon completion of the special event and shall
specify the amount of time anticipated to restore the site to its pre-
event condition as part of an application. Any clean up or
restoration work required by the city may be charged to the
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applicant. Any city service that requires overtime will be at the
expense of the applicant.

i. Waiver. The city council may grant a waiver from the requirements
of this subchapter in any particular case where the applicant can
show that strict compliance with this subchapter would cause
exceptional and undue hardship by reason of the nature of the
special event or by reason of the fact that the circumstances make
the requirement of this subchapter unnecessary. Such waiver must
be granted without detriment to the public health, safety or welfare
and without impairing the intent and purpose of these regulations.

j- Insurance. Before the issuance of a permit, the permittee shall
obtain public liability insurance and property damage insurance
with limits determined by the city council if reasonably determined
necessary. Such insurance shall remain in full force and effectin
the specified amounts for the duration of the permit. Evidence of
insurance shall include an endorsement to the effect that the
insurance company will notify the city clerk in writing at least ten
days before the expiration or cancellation of said insurance.

k. Miscellaneous. Prior to the issuance of a permit, the city council
may impose any other conditions reasonably calculated to protect
the health, safety and welfare of persons, attendants or of the
citizens of the city, including, but not limited to, restrictions on
parking and vehicle access, lighting, litter and noise.

(2) In addition to the requirements listed above, the following shall also apply
to a special event permit for an agricultural sales business: All
performance standards as specified in the zoning code. The city council
may exempt the applicant from any of these standards that are deemed
unnecessary given the nature or duration of the event.

(f) Application procedures. A written application for a special event permit shall be
filed on forms provided by the city with the city administrator not less than 30
days before the date proposed for holding the special event. The written
application shall be signed by the person, persons, or parties conducting the
event and the property owner, if different, and shall be accompanied by the fee
payable hereunder. Upon submission of an application for a special event permit,
city staff will review the request and advise the applicant of the need for
additional information, if any.

(9) Fees. The fee for a special event permit shall be as established by the city
council.

(h) Granting a permit. The city council, in its sole discretion, reserves the right to
review and determine whether a request for a special event and/or street closing
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is acceptable. In the event the city council determines the activity does not meet
these criteria, such applications shall be denied.

(i) Denial of permit. The city council shall have the right to deny the permit if, in the
judgment of the city council, the granting of a permit would adversely affect the
safety, health and welfare of the citizens of the city or if other criteria herein are
not met. The applicant shall be notified of such denial and may appear before the
city council to appeal such denial.

() Transferability. No permit granted under this subchapter shall be transferred to
any other person or place without consent of the city council, upon written
application made therefor.

(k) Enforcement and penalties.

(1) The city administrator, and other such officers, employees, or agents as
the city council or city administrator may designate, shall enforce the
provisions of this subchapter in accordance with LEC 1.04.230.

(2) The holding of a special event in violation of any provision of this
subchapter shall be deemed a public nuisance and may be abated as
such.

(3) Any person violating any provision of this subchapter is guilty of a
misdemeanor and upon conviction shall be subject to the penalties set
forth in state statutes.

(I Revocation of permit. The permit for a special event may be revoked by the city
council at any time if any of the conditions necessary for the issuing of or
contained in the permit are not complied with or if any of the provisions of this
subchapter are violated.

(Code 2007, § 110.70; Ord. 08-054, 11-1-2011; Ord. No. 08-055, 11-15-2011)

CHAPTER 11.08 ALCOHOLIC BEVERAGES
11.08-l GENERAL PROVISIONS

11.08-1l INTOXICATING LIQUOR

11.08-111 3.2 PERCENT MALT LIQUOR

11.08- GENERAL PROVISIONS
11.08.010 Open Bottles

11.08.010 Open Bottles

(@) Open bottle prohibited.

(1) Possession in public place prohibited. It shall be unlawful to be in the
possession of an open bottle of intoxicating liquor in a public place.
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(2) Consumption. It shall be unlawful to consume intoxicating liquor in any
motorized vehicle or any passenger-carrying appurtenance, including, but
not limited to, trailers or campers attached to pickup trucks or any other
motorized vehicle, while the vehicle is parked in a public place.

(b) Special permit.

(1) Intent. The council may issue a special permit not to exceed 90 days
waiving any provisions of this section when it deems the waivers to be
consistent with public welfare and safety.

(2) Conditions of permit. The permit must describe with specificity the
conditions under which the permitis issued, including:

a. Public place which is covered by the permit;
b. The person to whom the permitis issued; and/or

c. Any other conditions or restrictions that the council deems
necessary to adequately provide for the public welfare and safety,
including restrictions as to the type of intoxicating liquor which
may be consumed and the hours in which the liquor may be
served.

(3) Violation. Any violation of the conditions imposed on the permit under
subsection (b)(2) of this section shall result in an automatic revocation of
the permit.

(Code 1997, §§ 1210.01--1210.03; Code 2007, § 111.01)

11.08-Il INTOXICATING LIQUOR

11.08.020 License Required

11.08.030 Kinds Of Licenses

11.08.040 Application For License

11.08.050 License Fees

11.08.060 Granting Of License

11.08.070 Persons Ineligible For License

11.08.080 Places Ineligible For License

11.08.090 Conditions Of License

11.08.100 Restrictions On Purchasing/Consumption
11.08.110 Suspension And Revocation

11.08.120 Hours Of Sale

11.08.130 Restrictions

11.08.140 Revocation

11.08.150 Administrative Fines, Suspension, Revocation For Sale Of Intoxicating Liquor
To Minors
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11.08.020 License Required

Except as provided in LEC 11.08.020 et seq., no persons shall sell intoxicating liquor
without first obtaining a license from the city.

(Code 1997, § 1200.02; Code 2007, § 111.16)
11.08.030 Kinds Of Licenses

Intoxicating liquor licenses shall be of six kinds.

(@) On-sale licenses. On-sale licenses shall be issued only to hotels, clubs,
restaurants, and exclusive liquor stores and shall permit on-sale of intoxicating
liquor only.

(b) On-sale wine licenses. On-sale wine licenses shall be issued only to restaurants
having facilities for seating at least 25 guests at one time and shall permit only
the sale of wine not exceeding 14 percent alcohol by volume, for consumption on
the licensed premises only, in conjunction with the sale of food.

(c) Temporary on-sale licenses. Temporary on-sale licenses shall be issued only to
clubs or charitable, religious, or other non-profit organizations in existence for at
least three years and shall authorize the on-sale of intoxicating liquor in
connection with a social event sponsored by the licensee and subject to the
restrictions imposed by M.S.A. ch. 340A, as it may be amended from time to time.
No more than three temporary on-sale licenses may be issued to any one
organization or for any one location within a 12-month period.

(d) Off-sale licenses. Off-sale licenses shall be issued only to exclusive liquor stores
and shall permit off-sale of intoxicating liquor only.

(e) Special club licenses. Special club licenses shall be issued to incorporated
clubs or congressional chartered veterans organizations which have been in
existence for at least three years.

(f) Special licenses for Sunday sales. Sunday on-sale licenses shall be issued only
to a hotel, restaurant, or club which has facilities for serving at least 30 guests at
one time and which has a regular on-sale license.

(Code 1997, § 1200.03; Code 2007, § 111.17)

11.08.040 Application For License

(@) Form. Every application for a license to sell liquor shall include applicant's name,
age, representations as to character (with the references as the council may
require), citizenship, the type of license applied for, the business in connection
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with which the proposed license will operate and its location, whether the
applicant is owner and operator of the business, how long applicant has been in
that business at that place, and the other information as the council may require
from time to time. Every application shall also include a copy of each summons
received by the applicant under M.S.A. § 340A.802, as it may be amended from
time to time, during the preceding year. The application shall be in the form
prescribed by the commissioner and shall be verified and filed with the
administrator. No person shall make a false statementin an application.

(b) Bond. Each application for an on-sale, on-sale wine, or off-sale license shall be
accompanied by a surety bond in the amount of $1,000.00 or, in lieu of the surety
bond, cash or United States government bonds of equivalent value.

(c) Financial responsibility. No liquor license may be issued, maintained, or
renewed unless the applicant demonstrates proof of financial responsibility with
regard to liability imposed by M.S.A. § 340A.801, as it may be amended from
time to time. The proof shall be filed with the commissioner. Any liability
insurance policy filed as proof of financial responsibility under this section shall
conform to M.S.A. § 340A.801, as it may be amended from time to time.

(d) Approval of security. Security bonds or evidence of financial responsibility shall
be approved as to form by the city attorney. Operation of a licensed business
without having on file with the city at all times evidence of required bonds or
insurance coverage shall be cause for revocation of the liquor license.

(Code 1997, § 1200.04; Code 2007, § 111.18)

11.08.050 License Fees

(@) Fees. The annual fee for liquor licenses shall be set from time to time by
ordinance of the council.

(b) Waiver of fee. The council can, at its discretion, waive the fee for a temporary on-
sale license.

(c) Payment. Each application for a license shall be accompanied by a receipt from
the city treasurer for payment in full of the license fee and the fixed investigation
fee required pursuantto LEC 11.08.060(a). All fees shall be paid into the general
fund. If an application for a license is rejected, the treasurer shall refund the
amount paid as the license fee.

(d) Term; pro rata fee. Each license shall be issued for a period of one year except
that, if the application is made during the license year, a license may be issued
for the remainder of the year for a pro rata fee, with any unexpired fraction of a
month being counted as one month. Every license shall expire on December 31.

(e) Refund. No refund of any license fee shall be made except as provided in LEC
11.08.020 et seq.
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(Code 1997, § 1200.05; Code 2007, § 111.19)
11.08.060 Granting Of License

(@) Preliminary investigation.

(1) On an initial application for an on-sale license and on application for
transfer of an existing on-sale license, the applicant shall pay with the
application an investigation fee as set forth from time to time by resolution
of the council.

(2) The city shall construct a preliminary background and financial
investigation of the applicant.

(3) The application in this case shall be made on a form prescribed by the
commissioner and with the additional information as the council may
require.

(4) If the council deems it in the public interest to have an investigation made
on a particular application for renewal of an on-sale license, it shall so
determine.

(5) In any case, if the council determines that a comprehensive background
and financial investigation of the applicant is necessary, it may conduct
the investigation itself or contract with the commissioner for the
investigation.

(6) No license shall be issued, transferred, or renewed if the results show, to
the satisfaction of the council, that issuance would not be in the public
interest.

(7) Ifthe investigation is required beyond state boundaries, the applicant
shall pay for the actual cost of the investigation but in no event an amount
in excess of $10,000.00.

(8) The estimated amount of the investigation shall be paid at the time of
application.

(9) The remaining amount due for investigative costs shall be paid prior to
final review of the license application by the council.

(10) The full amount of the license investigation fee is payable regardless of
whether the liquor license is granted.

(b) Hearing and issuance. The council shall investigate all facts set outin the
application and not investigated in the preliminary background investigation.
Opportunity shall be given to any person to be heard for or against the granting of
the license. After the investigation and hearing, the council shall, in its discretion,
grant or refuse the application. No license shall become effective until it, together
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with the security furnished by the applicant, has been approved by the
commissioner.

(c) Person and premises license; transfer. Each license shall be issued only to the
applicant and for the premises described in the application. No license may be
transferred to another person or place without council approval. Any transfer of
stock of a corporate license is deemed a transfer of the license, and a transfer of
stock without prior council approval is a ground for revocation of the license.

(Code 1997, § 1200.06; Code 2007, § 111.20)

11.08.070 Persons Ineligible For License

No license shall be granted to any person made ineligible for the license by state law.
(Code 1997, § 1200.07; Code 2007, § 111.21)

11.08.080 Places Ineligible For License

(@) General prohibition. No license shall be issued for any place or any business
ineligible for the license under state law.

(b) Delinquent taxes. No license shall be granted for operation on any premises on
which taxes, assessments, or other financial claims of the city are delinquent and
unpaid.

(Code 1997, § 1200.08; Code 2007, § 111.22; Ord. No. 08-081, 6-4-2013)

11.08.090 Conditions Of License

(@) General. Every license is subject to the conditions in this section and all other
provisions of LEC 11.08.020 et seq. and of any other applicable ordinance, state
law, or regulation.

(b) Insurance. Every licensee shall comply with the financial responsibility
requirements of state law and of LEC 11.08.020 et seq. as a continuing condition
of any license granted pursuantto LEC 11.08.020 et seq.

(c) Licensee responsibility. Every licensee is responsible for the conduct in the
licensed establishment, and any sale of alcohol beverages by any employee
authorized to sell the beverages in the establishment is the act of the licensee for
the purposes of license suspension or revocation.

(d) Inspections. Every licensee shall allow any peace officer, health officer, or
properly designated officer or employee of the city to enter, inspect, and search
the premises of the licensee during business hours without a warrant.

(e) Display during prohibited hours. No on-sale establishment shall display liquor to

Page 331


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.08.070_Persons_Ineligible_For_License
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.08.080_Places_Ineligible_For_License
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.08.090_Conditions_Of_License

the public during hours when the sale of liquor is prohibited.

(Code 1997, § 1200.09; Code 2007, § 111.23)

11.08.100 Restrictions On Purchasing/Consumption

(@) Liquorin unlicensed places. No person shall purchase liquor for consumption in
any public place or place of business unless it has a license to sell liquor on-sale
or a permit from the commissioner, and no person shall consume liquor in that
place.

(b) Consumption in public places. No person shall consume liquor in a public park,
or other public place, except for those temporary licenses granted pursuant to
LEC 11.08.030(c).

(Code 1997, § 1200.10; Code 2007, § 111.24)

11.08.110 Suspension And Revocation

(@) The council shall either suspend for up to 60 days or revoke any liquor license, or
impose a civil fine not to exceed $2,000.00 for each violation, upon the finding
that the licensee has failed to comply with any applicable statute, regulation, or
ordinance relating to alcohol beverages. Except in case of failure of financial
responsibility, no suspension or revocation shall take effect until the licensee has
been afforded an opportunity for a hearing pursuant to M.S.A. §§ 14.57 to 14.69
of the Administrative Procedure Act, as it may be amended from time to time.

(b) Lapse of required dram shop insurance or bond, or withdrawal of a required
deposit of cash or securities, shall effect an immediate suspension of any license
issued pursuant to LEC 11.08.020 et seq. without further action of the council.
Notice of cancellation, lapse of a current liquor liability policy or bond, or
withdrawal of deposited cash or securities shall also constitute notice to the
licensee of the impending suspension of the license. The holder of a license who
has received notice of lapse of required insurance or bond, or withdrawal of a
required deposit, or of suspension or revocation of a license, may request a
hearing and, if the request is made in writing to the administrator, a hearing shall
be granted within ten days or the longer period as may be requested. Any
suspension under this section shall continue until the council determines that the
financial responsibility requirements of LEC 11.08.020 et seq. have again been
met.

(Code 1997, § 1200.11; Code 2007, § 111.25)
11.08.120 Hours Of Sale
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(@) Intoxicating liquor on-sale. No sale of intoxicating liquor for consumption on the
licensed premises may be made by an on-sale licensee:

(1) Between 1:00 a.m. and 8:00 a.m. Monday through Saturday;

(2) After 1:00 a.m. on Sundays, except that a restaurant, club, or hotel with a
seating capacity for at least 30 persons which holds an on-sale
intoxicating liquor license may sell intoxicating liquor for consumption on
the premises in conjunction with the sale of food between the hours of
10:00 a.m. Sunday and 1:00 a.m. on Monday; and/or

(3) Between 8:00 p.m. on December 24 and 8:00 a.m. on December 25,
except that a restaurant, club, or hotel with a seating capacity for at least
30 persons which holds an on-sale intoxicating liquor license may sell
intoxicating liquor for consumption on the premises in conjunction with
the sale of food between the hours of 12:00 midnight on Sundays and
1:00 a.m. on Mondays.

(b) Intoxicating liquor off-sale. No sale of intoxicating liquor may be made by an off-
sale licensee:
(1) On Sundays;
(2) Before 8:00 a.m. on Monday through Saturday;
(3) After 10:00 p.m. on Monday through Saturday;
(4) On Thanksgiving Day;
(5) On Christmas Day, December 25; or
(6) After 8:00 p.m. on Christmas Eve, December 24.

(Code 1997, § 1200.12; Code 2007, § 111.26; Ord. No. 9768, 1-2-2001)

11.08.130 Restrictions

(@) All sales shall be made in full view of the public.

(b) It shall be unlawful for any person to mix or prepare liquor for consumption or to
consume liquor or to permit the consumption of the liquor in any public place or
place of business except on premises for which an on-sale license has been
issued.

(Code 1997, § 1200.13; Code 2007, § 111.27)

11.08.140 Revocation

(@) Any license granted under LEC 11.08.020 et seq. may be revoked by the council.
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(b) A hearing shall first be held by the council and the revocation then made for

cause.

(c) Any violation of any provision or condition of LEC 11.08.020 et seq. or the state
licensing law or any falsification of any statement in the application shall be
grounds for revocation.

(d) Any license shall be revoked automatically upon the conviction of the licensee of

a felony.

(e) No portion of the license fee paid to the administrator shall be returned upon

revocation.

(Code 1997, § 1200.14; Code 2007, § 111.28)

11.08.150 Administrative Fines, Suspension, Revocation For Sale Of Intoxicating

Liguor To Minors

(@) Administrative fines, suspension, revocation.

(1)

a. Any violation of the city's regulations relating to the issuance of an

intoxicating liquor license or any conditions/restrictions attached to
the issuance of the license shall be cause for the imposition of an
administrative fine, the suspension of the license, and/or the
revocation of the license.

. Allicensee whose license has been revoked shall not be eligible

for another intoxicating liquor license for one year from the date of
license revocation.

(2) No suspension or revocation shall take effect until the licensee has been
given an opportunity for a hearing pursuant to M.S.A. §§ 14.57 through
14.69, as they may be amended from time to time, provided that the city
shall not be required to conduct the hearing before an employee of the
office of administrative hearings.

(3) If the violation relates to the sale of intoxicating liquor to minors by
licensee's employees, the following administrative fines, suspension, or
revocations may be imposed:

a. After the first violation, if an affidavit of training is on file with the

city for the employee who made the illegal sale, the city
administrator shall provide licensee with a notice thata sale to a
minor has been documented and shall include a copy of the city's
administrative fine regulations with the city; or, if an affidavit of
training is not on file with the city for the employee who made the
illegal sale, the city administrator shall notify licensee that a sale
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to a minor has been documented, shall include a copy of the city's
administrative fine regulations with the notice, and shall impose
an administrative fine of $200.00.

b. The second violation within 12 months shall require the licensee
to pay an administrative fine of $200.00 if an affidavit of training is
on file with the city for the employee who made the illegal sale; or
shall require the licensee to pay an administrative fine of $400.00
if no affidavit of training is on file with the city for the employee
who made the illegal sale.

c. The third violation within 24 months shall require the licensee to
pay an administrative fine of $400.00 and shall resultin a license
suspension of seven business days if an affidavit of training is on
file with the city for the employee who made the illegal sale; or
shall require licensee to pay an administrative fine of $800.00 and
shall resultin a license suspension for seven business days if an
affidavit of training is not on file with the city for the employee who
made the illegal sale.

d. The fourth violation within 24 months shall resultin license
revocation.

(b) Compliance checks. The city or its law enforcement agencies shall conduct
compliance checks at least once each calendar year at each location where an
intoxicating liquor license has been issued to test compliance with the provisions
of the city's regulations. Compliance checks shall utilize minors over the age of
18, but under the age of 21, who attempt to purchase intoxicating liquor under the
direct supervision of a law enforcement officer.

(Code 2007, § 111.29; Ord. No. 97-102)

11.08-1l1 3.2 PERCENT MALT LIQUOR
11.08.160 License Required

11.08.170 License Application Procedure
11.08.180 License Fees; Generally
11.08.190 Fee Refund

11.08.200 Granting Of Licenses
11.08.210 Duration Of License

11.08.220 Transfer Of Licenses
11.08.230 License Renewals

11.08.240 Revocation Or Suspension Of License
11.08.250 Ineligible Persons And Places
11.08.260 Conditions Of License
11.08.270 Hours Of Sale

11.08.280 Minors
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11.08.290 Administrative Fines, Suspension, Revocation For Sale Of 3.2 Percent Malt
Liguor To Minors

11.08.160 License Required

(@) Types of licenses. Except as provided in LEC 11.08.160 et seq., no person shall
sell 3.2 percent malt liquor without first obtaining a license from the city. Licenses
shall be of three kinds:

(1) On-sale;
(2) Off-sale; and

(3) Temporary on-sale.

(b) On-sale licenses. On-sale licenses shall be granted only to bona fide clubs, drug
stores, restaurants, hotels, and establishments for the sale of 3.2 percent malt
liquor, cigars, cigarettes, all forms of tobacco, beverages, and soft drinks at retail.
On-sale licenses shall permit the sale of 3.2 percent malt liquor for consumption
on the premises only.

(c) Off-sale licenses. Off-sale licenses shall permit the sale of 3.2 percent malt liquor
at retail, in the original package, for consumption off the premises only.

(d) Temporary on-sale licenses. A club or charitable, religious, or non-profit
organization may be issued a temporary on-sale license for the sale of 3.2
percent malt liquor on or off school grounds, and in and out of school houses and
school buildings and in or outside of public parks. No more than three temporary
on-sale licenses may be issued to any one organization or for one location,
within a 12-month period.

(Code 1997, § 1205.02; Code 2007, § 111.41)

11.08.170 License Application Procedure

(@) General.

(1) Every application for a license to sell 3.2 percent malt liquor shall be
made on a form supplied by the city and shall state the name of the
applicant, applicant's age, representations as to applicant's character with
the references as may be required, applicant's citizenship, whether the
application is for on-sale or off-sale, the business in connection with
which the proposed license will operate and its location, whether the
applicant is the owner and operator of the business, how long applicant
has been in that business at that place, the amount and nature of any
dancing, singing, vaudeville performance, or other entertainment to be
provided for guests, and the other information as the council may require
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from time to time.

(2) Except for resorts, a scale drawing of the floor plan of the proposed
licensed premises shall be attached to each application.

(3) It shall be unlawful to make any false statement in the application.
Applications shall be filed with the city administrator.

(b) Corporations. In addition to the previous provisions, an application for an on-sale
or off-sale license on behalf of a corporation shall include complete information
as to the names and addresses of the officers of the corporation and other
information required by the council. Corporate officers shall notify the council
whenever any change is made in the officers of the corporation.

(Code 1997, § 1205.03; Code 2007, § 111.42)

11.08.180 License Fees; Generally

(@) Each application for a license shall be accompanied by a receipt from the
administrator for payment in full of the required fee for the license.

(b) All fees shall be paid into the general fund of the municipality.

(c) Fees shall be set by ordinance of the council.

(Code 1997, § 1205.04; Code 2007, § 111.43)
11.08.190 Fee Refund

No part of the fee paid for any license issued under this Code shall be refunded except:
(@) Rejected application. Upon the rejection of an application for a license, the
administrator shall refund the amount paid; and

(b) Death of licensee. Upon the death of a licensee, provided that the application for
refund is made to the council within 90 days of the date of licensee's death, there
shall be refunded a pro rata portion of the fee computed on a monthly basis for
any unexpired period of the license that exceeds one month.

(Code 1997, § 1205.05; Code 2007, § 111.44)

11.08.200 Granting Of Licenses

The council shall investigate all facts set out in the application. Opportunity shall be
given for any person to be heard for or against the granting of the license. After the
investigation and hearing, the council may grant or refuse the application in its
discretion.
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(Code 1997, § 1205.06; Code 2007, § 111.45)

11.08.210 Duration Of License

All licenses issued under this chapter shall expire on January 1 of each year. Each
license shall be issued for a period of one year, except that, if a portion of the licensed
year has elapsed when the application is made, a license shall be issued for the
remainder of the year. In case of death of any licensee of any off-sale or on-sale non-
intoxicating malt beverages, licensee's personal representative is, by LEC 11.08.160 et
seq., authorized to continue operating the business for not more than 90 days after the
death of the licensee.

(Code 1997, § 1205.07; Code 2007, § 111.46)

11.08.220 Transfer Of Licenses

(@) Generally. Each license shall be issued only to the applicant and only for the
premises described in the application. No license may be transferred to another
person or place without the approval of the council.

(b) Cormporations. The transfer of control in any corporation holding an on-sale or off-
sale license shall be deemed a transfer within the meaning of this subchapter,
and no transfer of stock shall be made without the consent of the council.

(Code 1997, § 1205.08; Code 2007, § 111.47)

11.08.230 License Renewals

Applications for renewal of an existing license shall be filed with the administrator on or
before December 1.

(Code 1997, § 1205.09; Code 2007, § 111.48)

11.08.240 Revocation Or Suspension Of License

(@) Generally. The council may revoke a 3.2 percent malt liquor license for violation
of any statute or ordinance relating to the sale of 3.2 percent malt liquor. The
following shall be deemed sufficient cause for revocation:

(1) If the officers of a corporation licensee fail to notify the council of a
proposed sale or transfer of control or of a change in the corporate
officers;

(2) If any 3.2 percent malt liquor licensee is the owner and holder of a federal
retail liquor dealer's special tax stamp and does not have a license to sell
intoxicating liquors pursuant to the laws of the state for the place, the
licensee's 3.2 percent malt liquor license shall be revoked by the council
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without notice and without a hearing on the revocation; and/or
(3) Ifany dancing, singing, vaudeville performance or other entertainment is
provided for guests other than that stated in the application for the license.

(b) Hearing. Licensee shall be granted a hearing upon at least ten days' notice
before revocation or suspension is ordered by the council, where mandatory
revocation is not provided by law.

(c) Length of suspension. No suspension shall exceed 60 days.

(Code 1997, § 1205.10; Code 2007, § 111.49)

11.08.250 Ineligible Persons And Places

(@) Persons. No license shall be granted to a person who is:
(1) Not of good moral character and repute;
(2) Not at least 18 years of age;
(3) Not the proprietor of the establishment for which the license is issued;
)

(4) A person convicted of violating any law relating to the sale of 3.2 percent
malt liquor or of intoxicating liquor within a period of five years prior to the
date of the application; and/or

(5) The owner or holder of, or to whom there is subsequently issued, a
federal liquor dealer's special tax stamp for the sale of intoxicating liquor
at any place unless there has also been issued to the person a license to
sell intoxicating liquor at the place.

(b) Places.

(1) No license of any kind shall be granted for any premises where a
licensee, or licensee's agent, servant, or employee, has been convicted of
a violation of this Code or applicable state law, or where any license
under LEC 11.08.160 et seq. has been revoked for cause, until one year
has elapsed after the conviction or revocation, or the shorter period of
time as the council, in its discretion, may establish.

(2) No license shall be granted within 600 feet of the property line of any
school, church, playground, or public park, except for those temporary
licenses granted pursuantto LEC 11.08.160(d).

(3) No license shall be granted for operation of any premises upon which
taxes, assessments, or other financial claims of the operation are
delinquent and unpaid.
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(Code 1997, § 1205.11; Code 2007, § 111.50)

11.08.260 Conditions Of License

Every license shall be granted subject to the following subsections and all the provisions
of this Code and any other applicable law.

(@) Posting license. All licensed premises shall have the license posted in a
conspicuous place at all times.

(b) Intoxicated persons. 3.2 percent malt liquor shall not be sold or served to any
intoxicated person.

(c) Gambling prohibited. No gambling or any gambling device shall be permitted on
any licensed premises.

(d) Retail. No manufacturer or wholesaler of 3.2 percent malt liquor shall have any
ownership of or interest in an establishment licensed to sell at retail contrary to
the provisions of M.S.A. § 340A.301, as it may be amended from time to time. No
retail licensee and manufacturer or wholesaler of 3.2 percent malt liquor shall be
parties to any exclusive purchase contract. No retail licensee shall receive any
benefits contrary to law from a manufacturer or wholesaler of 3.2 percent malt
liquor, and no manufacturer or wholesaler shall confer any benefits contrary to
law upon a retail licensee.

(e) Display. No licensee who is not also licensed to sell intoxicating liquor shall sell
or permit the consumption or display of intoxicating liquors on the licensed
premises or serve any liquids for the purpose of mixing with intoxicating liquor.
This subsection shall not apply to any place licensed as a bottle club, pursuant to
the applicable state statutes. The presence of intoxicating liquors on the
premises of a licensee shall be prima facie evidence of possession of
intoxicating liquors for the purpose of sale.

(f) Conduct. Every licensee shall be responsible for the conduct of licensee's place
of business and shall maintain conditions of sobriety and order.

(9) Prohibitions. No tobacco products or soft drinks shall be sold in any saloon or
tavern during the hours when the sale of 3.2 percent malt liquor is prohibited.

(h) Consumption. No person shall consume or display any intoxicating liquor on the
premises of the licensee, provided that this subsection shall not apply to any
place licensed as a bottle club, pursuant to the applicable state statutes.

(i) Effective boundaries. No license shall be effective beyond the compact and
contiguous space named in the license for which it was granted, provided that
the premises of a resort include the land upon which the resort is located.

(Code 1997, § 1205.12; Code 2007, § 111.51)
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11.08.270 Hours Of Sale

No sale of 3.2 percent malt liquor shall be made between the hours of 1:00 a.m. and 8:00
a.m. on any weekday, Monday through Saturday, inclusive. Neither shall any sale of the
liquor be made on any Sunday between the hours of 1:00 a.m. and 12:00 noon.

(Code 1997, § 1205.13; Code 2007, § 111.52)

11.08.280 Minors

It shall be unlawful for any:

(@) Licensee or licensee's employee to sell or serve 3.2 percent malt liquor to any
minor or to permit any minor to consume 3.2 percent malt liquor on the licensed
premises or to permit any minor to loiter or to remain in the room where 3.2
percent malt liquor is being sold or served unless accompanied by the minor's
parent or legal guardian;

(b) Person to induce a minor to purchase or procure 3.2 percent malt liquor;

(c) Minor to misrepresent his age for the purpose of obtaining 3.2 percent malt liquor;
and/or

(d) Minor to have in his possession any 3.2 percent malt liquor.

(Code 1997, § 1205.14; Code 2007, § 111.53)

11.08.290 Administrative Fines, Suspension, Revocation For Sale Of 3.2 Percent
Malt Liquor To Minors

(@) 3.2 percent malt liquor.

(1) Any violation of the city's regulations relating to the issuance of a 3.2
percent malt liquor license or any conditions/restrictions attached to the
issuance of the license shall be cause for the imposition of an
administrative fine, the suspension of the license, and/or the revocation of
the license. A licensee whose license has been revoked shall not be
eligible for another 3.2 percent malt liquor license for one year from the
date of license revocation.

(2) No suspension or revocation shall take effect until the licensee has been
given an opportunity for a hearing pursuant to M.S.A. §§ 14.57 through
14.69, as they may be amended from time to time, provided that the city
shall not be required to conduct the hearing before an employee of the
office of administrative hearings. If the violation relates to the sale of 3.2
percent malt liquor to minors by licensee's employees, the following
administrative fines, suspension, or revocations may be imposed:
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a. After the first violation, if an affidavit of training is on file with the
city for the employee who made the illegal sale, the city
administrator shall provide licensee with a notice that a sale to a
minor has been documented and shall include a copy of the city's
administrative fine regulations with the city; or, if an affidavit of
training is not on file with the city for the employee who made the
illegal sale, the city administrator shall notify licensee that a sale
to a minor has been documented, shall include a copy of the city's
administrative fine regulations with the notice, and shall impose
an administrative fine of $200.00.

b. The second violation within 12 months shall require the licensee
to pay an administrative fine of $200.00 if an affidavit of training is
on file with the city for the employee who made the illegal sale; or,
shall require the licensee to pay an administrative fine of $400.00
if no affidavit of training is on file with the city for the employee
who made the illegal sale.

c. The third violation within 24 months shall require the licensee to
pay an administrative fine of $400.00 and shall resultin a license
suspension of seven business days if an affidavit of training is on
file with the city for the employee who made the illegal sale; or
shall require licensee to pay an administrative fine of $800.00 and
shall resultin a license suspension for seven business days if an
affidavit of training is not on file with the city for the employee who
made the illegal sale.

d. The fourth violation within 24 months shall resultin license
revocation.

(b) Compliance checks. The city or its law enforcement agencies shall conduct
compliance checks at least once each calendar year at each location where a
3.2 percent malt liquor license has been issued to test compliance with the
provisions of the city's regulations. Compliance checks shall utilize minors over
the age of 18, but under the age of 21, who attempt to purchase 3.2 percent malt
liquor under the direct supervision of a law enforcement officer.

(Code 2007, § 111.54; Ord. No. 97-101)

CHAPTER 11.12 TARGET RANGES
11.12.010 Scope

11.12.020 Permit

11.12.030 Inspection

11.12.040 Application

11.12.050 Insurance

11.12.060 Club Or Organization
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11.12.070 Construction

11.12.080 Warning Signs

11.12.090 Time Open Sign

11.12.100 Hours Of Shooting

11.12.110 Shooting Safety Signs
11.12.120 Supervision

11.12.130 Safety Rules And Regulations

11.12.010 Scope

(@) This chapter shall apply to existing and future outdoor target ranges within the
city.

(b) A conditional use permit shall be required to construct, maintain, or operate an
outdoor target range.

(Code 1997, § 1305.01; Code 2007, § 112.01)

11.12.020 Permit

The conditional use permit may be rescinded, after a two-week notice and a public
hearing, if the council finds that the public health, safety, or welfare is jeopardized.

(Code 1997, § 1305.02; Code 2007, § 112.02)

11.12.030 Inspection

The range and range area shall be subjected to inspection prior to issuance of the permit
and at any other time as the council may feel necessary without any notification.

(Code 1997, § 1305.03; Code 2007, § 112.03)

11.12.040 Application

(@) The individual or organization requesting a permit for the construction of a new
outdoor target range shall submit an application for the permit to the
administrator.

(b) The application shall include the following:

(1) A plan for adequate sewage treatment, a safe water supply, and the
disposal of solid wastes;

(2) Aletter outlining the proposed hours of operation, range etiquette, range
rules to be posted, and provisions for emergency preparedness;

(3) A noise abatement plan;
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(4) Photos of the property and all ranges and facilities;

(5) A site plan at a scale of one inch equals 50 feet which gives the legal
description of the property, north point, location of all ranges to scale with
distances to property lines proposed fencing along all developed property
lines; topographic information at two-foot intervals showing all berms,
noise barriers, drainage, and elevations of buildings; location and
dimensions of all buildings, parking areas, and accesses; the type and
nature of equipment to be installed; the type of range to be constructed;
and adjacent property uses; and

(6) Alist of range officers in charge for the police department.

(c) The application will be reviewed by the building official, the city engineer, the city
administrator and the other officials or consultants as the council may require;
and their findings and recommendations shall be forwarded to the council and
the applicant.

(Code 1997, § 1305.04; Code 2007, § 112.04)

11.12.050 Insurance

Public liability and property damage insurance, the minimum limits of coverage to be not
less than $300,000.00, shall be provided. The city shall be named as an additional
insured and be furnished with evidence of the coverage.

(Code 1997, § 1305.05; Code 2007, § 112.05)

11.12.060 Club Or Organization

In the case of a club or organization, a list of officers is to be filed with the administrator.
The council is to be notified of any change in writing to the city administrator.

(Code 1997, § 1305.06; Code 2007, § 112.06)

11.12.070 Construction

Construction of the range shall be of a permanent nature and must meet all safety
standards as set up by the National Rifle Association (NRA). Any expansion of the range
will require an amended conditional use permit.

(Code 1997, § 1305.07; Code 2007, § 112.07)

11.12.080 Warning Signs

The entire outer area of the property for which a permit is granted shall be posted with
warning signs advising the public of possible danger. The signs shall be of a permanent
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nature and posted at intervals of not less than 200 feet apart. Lettering shall be as
follows:

Sign Type Letter Size Color
DANGER 4-inch Red
TARGET RANGE 2-inch Black
NO TRESPASSING 2-inch Black

(Code 1997, § 1305.08; Code 2007, § 112.08)

11.12.090 Time Open Sign

The entrance to the range area must be posted as to the time the range is open for public
use.

(Code 1997, § 1305.09; Code 2007, § 112.09)

11.12.100 Hours Of Shooting

A firearm may not be discharged prior to 8:00 a.m. and not after one-half hour before
dusk of each day or at any other time that for any reason whatsoever would create a
danger either to the general public or users of the range.

(Code 1997, § 1305.10; Code 2007, § 112.10)

11.12.110 Shooting Safety Signs

A sign shall be displayed at the entrance to the range area and at each firing point
stating club rules and NRA rules for range and gun safety.

(Code 1997, § 1305.11; Code 2007, § 112.11)

11.12.120 Supervision

(a) Position of supervision. When a range is open to the public, there is to be a
minimum of one qualified range supervisor in charge at all times during the
operation of a range. A holder of a firearm safety instructor certificate of the state
department of natural resources (DNR) or an NRA firearms instruction certificate
or having completed a range safety program inspected and endorsed by the
DNR, shall constitute a qualified supervisor.

(b) Persons under age 18. No one under the age of 18 years old shall be on the
range, unless:

(1) Participating in a firearm safety training program;
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(2) Accompanied by a responsible adult; and/or

(3) That person has received thorough indoctrination in range safety
procedures and range etiquette, if pulling targets.

(Code 1997, § 1305.12; Code 2007, § 112.12)

11.12.130 Safety Rules And Regulations

All target ranges shall follow reasonable safety procedures. Prima facie evidence of
reasonable safety procedures shall be those procedures set forth in the National Rifle
Association Manual.

(Code 1997, § 1305.13; Code 2007, § 112.13)

CHAPTER 11.16 ADULT ESTABLISHMENTS
11.16.010 Findings And Recitals

11.16.020 Definitions

11.16.030 Regulation

11.16.040 Means Of Enforcement

11.16.050 Penalty

11.16.010 Findings And Recitals

(@) (1) On February 20, 2007, the city council enacted an interim ordinance
(Ordinance No. 97-189) creating a moratorium on the establishment of
adult uses within the city and directing the city staff to conduct a study to
determine how best to regulate such uses. The scope of the study was to
include, but not be limited to, the following:

a. The particular zoning districts in which adult establishments
should be allowed as either permitted or conditional uses;

b. The density and concentration of adult uses; and
c. The effect of adult uses on other uses in the surrounding area.
(2) Upon completion of the study, the matter was to be considered by the

planning commission for its review and recommendation to the city
council.

(3) The study has been completed and the planning commission has
reviewed the study and has passed its recommendation to the city council
for review. The city council has also reviewed the staffs study and duly
considered the recommendation of the planning commission.
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(b) The staffs study contained copies of certain reports, specifically including a report
which was prepared by the state attorney general entitled, "Report of the Attorney
General's Working Group on Regulation of Sexually Oriented Businesses," dated
June 6, 1989 (the report). The report considered evidence from studies
conducted in Minneapolis, St. Paul, and many other cities throughout the country
relating to sexually-oriented businesses. The city staff, planning commission, and
city council have reviewed the report.

(c) The report, based upon the above-referenced studies and the testimony and
evidence, concluded, among other things, "that sexually-oriented businesses are
associated with high crime rates and depression of property values." Prior to the
issuance of the report, the State Attorney General's Working Group also heard
testimony that "the character of a neighborhood can dramatically change when
there is a concentration of sexually-oriented businesses adjacent to residential
property." The report found and concluded that:

(1) Adult uses have an impact on the neighborhoods surrounding them,
which is distinct from the impact caused by other commercial uses;

(2) Residential neighborhoods located within close proximity to adult
theaters, bookstores and other adult uses experience increased crime
rates (sex-related crimes in particular), lowered property values,
increased transiency, and decreased stability of ownership;

(3) The adverse impacts which adult uses have on surrounding areas
diminish as the distance from the adult uses increases;

(4) Studies of other cities have shown that among the crimes which tend to
increase either within or in the near vicinity of adult uses are rapes,
prostitution, child molestation, indecent exposure and other lewd and
lascivious behavior;

(5) The City of Phoenix, Arizona study confirmed that the sex crime rate was
on the average 500 percent higher in areas with sexually-oriented
businesses;

(6) Many members of the public perceive areas within which adult uses are
located as less desirable than other areas which do not have such uses;

(7) Studies of other cities have shown that the values of both commercial and
residential properties either are diminished or fail to appreciate at the rate
of other comparable properties when located in proximity to adult uses;
and

(8) The Indianapolis, Indiana study established that professional real estate
appraisers believe that an adult bookstore would have a negative effect
on the value of both residential and commercial properties within a one-
to three-block area of the store.
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(d) The city council finds the characteristics of the city are substantially similar to
those of the cities cited by the report when considering the effects of adult uses.

(e) The city council finds, based upon the report and the studies cited therein, that
adult uses may have adverse secondary effects upon certain preexisting land
uses within the city, and that the public health, safety, and general welfare will be
promoted if the city adopts regulations regarding adult uses.

() The city council finds that the adverse secondary effects tend to diminish if adult
uses in the city are regulated by locational and licensing requirements.

(9) Itis not the intent of the city to prohibit adult uses from having a reasonable
opportunity to locate within the city.

(h) The city's current zoning ordinance does not address such adult uses, which
have been found by other municipalities to cause similar adverse secondary
effects. Specifically, the city council is concerned that the city's zoning ordinance
may be inadequate in its scope and in its restrictions to accomplish the purpose
for which it was intended.

(i) In addition to the proper zoning classification of such uses, there are a number of
significant planning and land use issues pertaining to the regulation of such
uses, including the following:

(1) The particular zoning districts in which such uses should be allowed as
either permitted or conditional uses;

(2) The concentration and density of such uses in the city and its
neighborhoods; and

(3) The effect of such uses on other uses in the surrounding area.

(Code 2007, § 113.01; Ord. No. 97-198, 8-21-2007)

11.16.020 Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Adult establishment.

Adult patronage means any business that is conducted exclusively for the patronage
of adults and that excludes minors from patronage, either by operation of law or by
the owners of the business.

Adult usage means any business that engages in any adult use.

Receipts; floor area; types of merchandise means any business that:
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(@) Derives 25 percent or more of its gross receipts during any calendar month from;
or

(b) Devotes 25 percent or more of its floor area (not including storerooms, stock
areas, bathrooms, basements, or any portion of the business not open to the
public) to; items, merchandise, devices or other materials distinguished or
characterized by an emphasis on material depicting, exposing, describing,
discussing, or relating to specified sexual activities or specified anatomical
areas.

Adult uses, generally, means and includes adult book stores, adult motion picture
theaters, adult mini-motion picture theaters, adult massage parlors, adult steam
room/bathhouse/sauna facilities, adult companionship parlors, adult health/sport clubs,
adult cabarets, adult novelty businesses, adult motion picture arcades, adult modeling
studios, adult hotels/motels, adult body painting studios, and other premises,
enterprises, or establishments, businesses or places open to some or all members of the
public at or in which there is an emphasis on the presentation, display, depiction or
description of specified sexual activities or specified anatomical areas which are
capable of being seen, heard, or smelled by members of the public. Activities and
matters classified as obscene as defined by M.S.A. § 617.241 are notincluded as an
adult use and are prohibited in the city. The term "adult uses" includes, but is not limited
to, the following:

Adult body painting studio means an establishment or business which provides the
service of applying paint or other substance, whether transparent or non-transparent,
to or on the body of a patron when such body is wholly or partially nude in terms of
specified anatomical areas.

Adult bookstore means a building or portion of a building used for the barter, rental
or sale of items consisting of printed matter, specifically including, but not limited to,
greeting cards, pictures, slides, records, audio tape, videotape or motion picture film,
if such building or portion of a building is not open to the public generally but only to
one or more classes of the public excluding any minor by reason of age orifa
substantial or significant portion of such items are distinguished or characterized by
an emphasis on the depiction or description of specified sexual activities or
specified anatomical areas.

Adult cabaret means a building or portion of a building used for providing dancing or
other live entertainment, if such building or portion of a building excludes minors by
virtue of age or if such dancing or other live entertainment is distinguished or
characterized by an emphasis on the presentation, display, depiction or description
of specified sexual activities or specified anatomical areas.

Adult companionship establishment means a companionship establishment which
excludes minors by reason of age, or which provides the service of engaging in or
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listening to conversation, talk or discussion between an employee of the
establishment and a customer, if such service is distinguished or characterized by
an emphasis on specified sexual activities or specified anatomical areas.

Adult conversation/rap parlor means a conversation/rap parlor which excludes
minors by reason of age, or which provides the service of engaging in or listening to
conversation, talk or discussion, if such service is distinguished or characterized by
an emphasis on specified sexual activities or specified anatomical areas.

Adult health/sport club means a health/sport club which excludes minors by reason
of age, or if such club is distinguished or characterized by an emphasis on specified
sexual activities or specified anatomical areas.

Adult hotel or motel means a hotel or motel from which minors are specifically
excluded from patronage by reason of age and wherein material is presented which
is distinguished or characterized by an emphasis on matter depicting, describing or
relating to specified sexual activities or specified anatomical areas.

Adult massage parlor, health club, means a massage parlor or health club which
restricts minors by reason of age, or which provides the services of massage, if such
service is distinguished or characterized by an emphasis on specified sexual
activities or specified anatomical areas.

Adult modeling studio means a modeling studio which restricts minors by reason of
age, or whose major business is the provision, to customers, of figure models who
are so provided with the intent of providing sexual stimulation or sexual gratification
to such customers, or who engage in specified sexual activities or display specified
anatomical areas while being observed, painted, painted upon, sketched, drawn,
sculptured, photographed, or otherwise depicted by such customers.

Adult motion picture arcade means any place to which the public is permitted or
invited wherein coin- or slug-operated or electronically, electrically or mechanically
controlled or operated, still or motion picture machines, projectors or other image-
producing devices (including, but not limited to, images from CD-ROM and/or the
internet) are maintained to show images to five or fewer persons per machine at any
one time, and where the images so displayed are distinguished or characterized by
an emphasis on depicting or describing specified sexual activities or specified
anatomical areas.

Adult motion picture theater means a building or portion of a building used for
presenting material if such building or portion of a building as a prevailing practice
excludes minors by reason of age, or if such material is distinguished or
characterized by an emphasis on specified sexual activities or specified anatomical
areas for observation by patrons therein.

Adult novelty business means an establishment or business engaged in the sale of
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novelty items which:

(@) Restricts minors by reason of their age; or
(b) Has as its principal activity the sale of devices and other products which:

(1) Stimulate human genitals or devices which are designed to create sexual
stimulation or excitement;

(2) Are otherwise designed to stimulate or arouse sexual excitement in any
manner whatsoever, specifically including, but not limited to, items such
as inflatable dolls or similar devices; and/or

(3) Is distinguished or characterized by an emphasis on specified sexual
activities or specified anatomical areas.

Adult sauna means a sauna which excludes minors by reason of age, or which
provides a steam bath or heat bathing room used for the purpose of pleasure,
bathing, relaxation, or reducing utilizing steam or hot air as a cleaning, relaxing or
reducing agent, or if the service provided by the sauna is distinguished or
characterized by an emphasis on specified sexual activities or specified anatomical
areas.

Adult steam room/bathhouse facility means a building or portion of building used for
providing a steam bath or heat bathing room used for the purpose of pleasure,
bathing, relaxation, or reducing, utilizing steam or hot air as a cleaning, relaxing or
reducing agent if such building or portion of a building restricts minors by reason of
age or if the service provided by the steam room/bathhouse facility is distinguished
or characterized by an emphasis on specified sexual activities or specified
anatomical areas.

Minor means an individual under 18 years of age.

Specified anatomical areas means:

(@) Female. Less than completely and opaquely covered human genitals, pubic
region, buttock, anus, or female breast below a pointimmediately above the top
of the areola; and

(b) Male. Human male genitals even if completely and opaquely covered.
Specified sexual activities means:

(@) General sexually-oriented acts.

(1) Actual or simulated:
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. Sexual intercourse;

o Q

. Oral copulation;

. Anal intercourse;

o O

. Oral-anal copulation;

()

. Bestiality;

f. Direct physical stimulation of unclothed genitals or the female
breast;

g. Flagellation or torture in the context of a sexual relationship.

(2) The use of excretory functions in the context of a sexual relationship; or

(3) Any of the following sexually-oriented acts or conduct: anilingus, buggery,
coprophagy, coprophilia, cunnilingus, fellatio, necrophilia, pederasty,
pedophilia, piquerism, sapphism, zooerasty;

(b) Genitalia. Any clear depiction of human genitals in the state of sexual stimulation,
arousal or tumescence;

(c) Certain uses and activities. Use of human or animal ejaculation, sodomy, oral
copulation, coitus, or masturbation;

(d) Touching. Fondling or touching of nude human genitals, public region, buttocks,
or female breast;

(e) Nature of clothing, or lack thereof. Situations involving a person or persons, any
of whom are nude, clad in undergarments or in sexually revealing costumes and
who are engaged in activities involving the flagellation, torture, fettering, binding
or other physical restraint of any such person;

() Animals. Erotic or lewd touching, fondling or other sexually-oriented contact with
an animal by a human being;

(9) Irrigation. Human excretion, urination, menstruation, vaginal irrigation.

(Code 2007, § 113.02; Ord. No. 97-198, 8-21-2007)

11.16.030 Reqgulation

(@) Location restrictions. The following restrictions set forth below shall apply to the
location of adult establishments:

(1) No adult establishment shall be operated or maintained except within the
BP Commercial Zoning District pursuant to a conditional use permit.

(2) No adult establishment shall be operated or maintained on a parcel within
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1,350 feet of any residential district, public or private school with students
primarily under the age of 18, or public facilities, or religious place of
worship, or within 500 feet of another adult establishment. Distance shall
be measured from the closest point of the lot lines of subject uses.

(3) No adult establishment incorporating live performances shall be operated
or maintained on a parcel within 50 miles of another adult establishment
that provides space for live performances. Distance shall be measured
from the closest point of the lot lines of subject uses.

(b) Sign requirements. In addition to the requirements of sign regulations of the
development ordinance (and as subsequently amended), all businesses
regulated under this chapter shall comply with the following sign requirements:

(1) All signs shall be wall signs.

(2) No merchandise or pictures of the products or entertainment on the
premises shall be displayed in window areas or in any area where they
can be viewed from a public street or sidewalk in front of the building.

(3) Window areas shall not be covered or made opaque in any way.
(4) No sign shall be placed in any window.

(5) A one square-foot sign shall be placed on the door of the establishment to
state hours of operation and admittance is limited to adults only.

(6) Sign content shall be limited to text only. Text is limited to the name of the
business and its address.

(7) Where any provisions of this section conflict with sign ordinances, the
provision that is more stringent shall be applied.

(c) Physical layout of business. Any adult establishment, having available for
customers, patrons or members, a booth, room or cubicle for the private viewing
of any specified anatomical areas or specified sexual activities, must comply with
the following requirements:

(1) Each booth, room or cubicle shall be totally accessible to and from aisles
and public areas of the adult establishment and shall be unobstructed by
any door, lock or other control type devices.

(2) Every booth, room or cubicle shall meet the following construction
requirements:

a. Each booth, room or cubicle shall be separated from adjacent
booths, rooms and cubicles and any non-public areas by a wall.

b. Each booth, room or cubicle shall have at least one side totally
open to a public lighted aisle so there is an unobstructed view at
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all times of anyone occupying the area.

c. All walls shall be solid and without any openings, extended from
the floor to a height of not less than six feet and be light-colored,
non-absorbent, smooth-textured and easily cleanable.

d. The floor must be light-colored, non-absorbent, smooth-textured
and easily cleanable.

e. The lighting level of each booth, room or cubicle when notin use
shall be a minimum of ten footcandles at all times, as measured
from the floor.

(3) Only one individual shall occupy a booth, room or cubicle at any time. No
occupant of a booth, room or cubicle shall engage in any type of sexual
activity, cause any bodily discharge or litter while in the booth. No
individual shall damage or deface any portion of the booth.

(d) License required.

(1) From and after the effective date of this chapter, no adult establishment
shall be operated or maintained in the city without first obtaining a license
to operate issued by the city.

(2) Alicense may be issued for only one adult establishment located at a
fixed and certain place. Any person, partnership or corporation which
desires to operate more than one adult establishment shall have a
separate license for each such business.

(3) No license or interest in a license may be transferred to any person,
partnership, corporation, or other entity.

(4) Only one licensed adult establishment may be operated:
a. Within a single building; or

b. Upon a single tax parcel.

(5) No liquor license shall be issued for an adult establishment.

(e) Application for license.

(1) Any person, partnership or corporation desiring to secure a license shall
make application to the city clerk.

(2) The application for a license shall be upon a form provided by the city.
(3) An applicant shall furnish the following information:

a. Names, addresses and dates of birth of applicant and spouse, if
any;
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b. Written proof that the applicant is at least 18 years of age;

c. Address of the adult establishment to be operated by the

applicant;

d. The name of the city, county and state, if any, where the applicant

previously operated an adult establishment;

e. Whether the applicant has ever been convicted of a felony

involving sexual conduct, the use or distribution of controlled
substances or the use or distribution of a dangerous weapon. If the
answer to the last is yes, state the jurisdiction in which the offense
or offenses occurred. The applicant may attach any explanation

he deems appropriate; and

. If the applicantis a corporation (partnership/limited liability

company/trust or other business entity which is not a natural
person), the name of the corporation, the date and state of
incorporation, the name and address of the registered agent and
the name and address of all shareholders owning more than five
percent of the stock in said corporation and all officers and
directors of the corporation.

(4) Within 60 days of receiving a completed application for a license, the city
clerk shall submit the application to the city council for approval or denial.

(5) Failure or refusal of the applicant to give any information relative to the
investigation of the application shall constitute grounds for denial of the
license.

(f) Standards for issuing licenses.

(1) To receive a license to operate an adult establishment, an applicant must
meet the following standards:

a.
b.

The applicant must be 18 years of age or older.

The applicant or his spouse has not been denied a similar license
by any other city, county or state within the preceding 12 months or
has not had such a license revoked or suspended within the
preceding 12 months.

. All current real estate taxes have been paid on the licensed

premises.

. The licensed premises meets all the provisions of this chapter as

well as all building and fire codes.

. The applicant or spouse has not been convicted of any felony

involving moral turpitude, prostitution, obscenity or other crime of a

Page 355



sexual nature or involving the use or distribution of a controlled
substance as defined by state laws, or the use or distribution of a
dangerous weapon. The fact that a conviction may be under
appeal shall not affect the disqualification of the applicant.

f. All license and investigation fees required by this chapter have
been paid.

(2) For the purposes of this subsection (f), the term "applicant" shall include
an individual, all persons having a financial interest in a partnership or
joint venture, and, in the case of a corporation (partnership/limited liability
company/trust or other business entity which is not a natural person), all
officers, directors and stockholders required to be named in the
application.

(3) All police, fire and building code investigations shall be completed within
21 days after the date the completed application is filed with the city clerk.
Upon a showing of good cause and reasonable diligence on the part of
an investigator, the city council may extend the investigation period for a
reasonable time. Any investigation not completed within the allotted time
period shall be deemed to be waived.

(9) License fees.

(1) The annual license fee to operate an adult establishment shall be
determined by the city council by resolution.

(2) In addition to the annual license fee, an investigation fee in an amount
determined by the city council by resolution shall be paid at the time of the
initial license application.

(3) All appropriate fees shall be submitted along with the application for a
new or renewal license.

(4) If an application is denied, the license fee, but not the investigation fee,
shall be refunded to the applicant.
(h) Display of license. The license shall be displayed in a conspicuous public place
in the adult establishment.

(i) Renewal of license.

(1) Every license issued pursuant to this chapter shall expire at 12:00
midnight on December 31 of each year unless sooner revoked by the city
council, and must be renewed before operation is allowed in the following
year.

(2) Applications for renewal must be submitted with the annual license fee to
the city clerk not later than 60 days before the license expires.
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(3) Renewal of a license may be issued by the city clerk unless the clerk
finds cause for not renewing the license, in which case the clerk shall
submit the renewal application to the city council prior to the expiration of
the license.

(4) No license for which application for renewal has been timely made shall
be deemed to expire until the city council has rendered its decision not to
renew a license. No application for renewal of a license may be denied
by the city council until after the applicant has received ten days' written
notice of a public hearing before the council. The applicant may appear
with or without counsel at that public meeting and may present such
evidence and witnesses as he deems appropriate.

(1) Revocation of license.
(1) The city council shall revoke a license for any of the following reasons:

a. Discovery that false or misleading information or data was given
on any initial or renewal application or material facts were omitted
from any such application;

b. The operator or an employee of the operator violates any
provisions of this chapter or any rule or regulation adopted by the
council pursuant to this chapter; provided, however, that in the
case of a first offense by an operator where the conduct was solely
that of an employee the penalty shall not exceed a suspension of
30 days if the council finds that the operator had no actual or
constructive knowledge of such violation and could not, by the
exercise of due diligence, have had such actual or constructive
knowledge;

c. The operator becomes ineligible to obtain a license;

d. Any cost or fee required to be paid by this chapter is not paid;
and/or

e. Any intoxicating liquor or cereal malt beverage is served or
consumed on the premises of the adult establishment.

(2) The council, before revoking or suspending any license, shall give the
operator ten days' written notice of the charges against him, and an
opportunity for a public hearing before the council, at which time the
operator may appear with or without counsel and may present such
evidence and witnesses as he deems appropriate.

(3) The transfer of a license or any interest in a license shall automatically
and immediately revoke the license.

(4) Any operator whose license is revoked shall not be eligible to receive a
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license for one year from the date of revocation. No location or premises
for which a license has been issued shall be used as an adult
establishment for six months from the date of revocation of the license.

(k) Responsibilities of operator.

(1) Every act or omission by an employee constituting a violation of the
provisions of this chapter shall be deemed the act or omission of the
operator if such act or omission occurs either with the authorization,
knowledge or approval of the operator, or as a result of the operator's
negligent failure to supervise the employee's conduct, and the operator
shall be punishable for such act or omission in the same manner as if the
operator committed the act or caused the omission.

(2) Any act or omission of any employee constituting a violation of the
provisions of this chapter shall be deemed the act or omission of the
operator for the purposes of determining whether the operator's license
shall be revoked, suspended or renewed.

(3) No employee of an adult establishment shall allow any minor to loiter
around or to frequent the adult establishment or to allow any minor to view
specified anatomical areas or specified sexual activity at the adult
establishment.

(4) The operator shall maintain the premises in a clean and sanitary manner
at all times.

(5) The operator shall maintain at least ten footcandles of light in the public
portions of the establishment, including aisles, at all times. However, if a
lesser level of illumination in the aisles shall be necessary to enable a
patron to view the adult entertainment in a booth, room or cubicle
adjoining an aisle, a lesser amount of illumination may be maintained in
such aisles; provided, however, at no time shall there be less than one
footcandle of illumination in said aisles as measured from the floor.

(6) All business transactions shall occur within the licensed building.

(7) No employee shall have been convicted of any felony involving moral
turpitude, prostitution, obscenity or other crime of a sexual nature or
involving the use or distribution of a controlled substance as defined by
state laws, or the use or distribution of a dangerous weapon. The fact that
a conviction may be under appeal shall not affect the disqualification of
the employee.

(8) No minor may be employed by or work at an adult establishment.

(9) The operator shall ensure and be responsible for the compliance of the
establishment and its patrons with the provisions of this chapter.
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(I) Exclusions. All public and private schools or churches located within the city are
exempt from obtaining a license hereunder when instructing pupils in sex
education as part of its curriculum.

(m) No minors. No person under the age of 18 shall be permitted to be presentin an
adult establishment.

(n) Hours of operation. The hours of operation for any business licensed under this
chapter shall be between 9:00 a.m. to 12:00 midnight.

(o) Enforcement. Members of the law enforcement agency providing service to the
city, the fire marshal, or designee, the building official or designee and the zoning
administrator or designee, shall have authority to enter any adult establishment at
all reasonable times to inspect the premises for the purposes of enforcing this
chapter and all other applicable state laws, fire codes and building codes.

(Code 2007, § 113.03; Ord. No. 97-198, 8-21-2007)

11.16.040 Means Of Enforcement

The city may enforce any provision of this chapter by mandamus, injunction or any other
appropriate civil remedy in any court of competent jurisdiction. The chapter may also be
enforced by appropriate criminal prosecution.

(Code 2007, § 113.04; Ord. No. 97-198, 8-21-2007)

11.16.050 Penalty

(@) Any individual, partnership or corporation (partnership/limited liability
company/trust or other business entity which is not a natural person) who is
found to have violated the provisions of this chapter shall be guilty of a
misdemeanor and shall also be subject to revocation of any license.

(b) Each violation of this chapter shall be considered a separate offense and any
violation continuing more than one day shall be considered a separate offense.

(Code 2007, § 113.99; Ord. No. 97-198, 8-21-2007)

CHAPTER 11.20 THERAPEUTIC MASSAGE

11.20.010 Purpose

11.20.020 Definitions

11.20.030 License Required

11.20.040 Licensing Exceptions

11.20.050 Persons And Locations Ineligible For A License
11.20.060 Fees

11.20.070 General License Restrictions

11.20.080 Restrictions Regarding License Transfer
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11.20.090 Suspension Or Revocation Of License
11.20.100 Prohibited Acts

11.20.110 Application Content

11.20.120 Application Execution

11.20.130 Application Verification

11.20.140 Application Consideration

11.20.150 Expiration Of License; Prorating
11.20.160 Renewal Application

11.20.170 Penalty

11.20.010 Purpose

The city council finds that therapeutic massage and bodywork establishments potentially
provide an opportunity for the commission of crimes, including, but not limited to,
prostitution. The purpose of this chapter is therefore to prevent businesses from being
used as facilities for commission of crimes and to ensure that such businesses comply
with basic consumer protection standards, thereby protecting the public health, safety,
and general welfare of the citizens of the city.

(Code 2007, § 114.01; Ord. No. 2012-064, 12-4-2012)

11.20.020 Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Accredited institution means an educational institution currently holding accredited
status from the North Central Association of Colleges and Schools (NCA) or another
regional accrediting agency approved by the United States Department of Education or
is licensed or registered by the state agency having jurisdiction over the school. The
accredited institution must also be in compliance with the National Certification Board for
Therapeutic Massage and Bodywork or other nationally recognized certification
licensing organizations.

Accredited program means a professional massage program currently holding
accredited status by the commission on massage therapy accreditation (COMTA), or a
comparable national or regional organization which is approved by the United States
Department of Education for its accrediting program for compliance with quality and
competency standards through a process of periodic peer review and self-study. The
accredited program must also be in compliance with the National Certification Board for
Therapeutic Massage and Bodywork or other nationally recognized certification
licensing organization.

(Code 2007, § 114.02; Ord. No. 08-067, 2-5-2013)
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11.20.030 License Required

(@) No person shall exercise, carry on, or be engaged in the trade or business of
providing massage therapy or bodywork or operating a massage therapy or
bodywork establishment unless such person is currently licensed under this
chapter. The application and licensing processes are described in LEC
11.20.110 through LEC 11.20.140. This section is intended to require the
licensing of the business as an entity, as well as each person employed by the
business for the purpose of providing therapeutic massage or bodywork therapy.

(b) Notwithstanding the licensing requirements detailed under subsection (a) of this
section, therapeutic massage premises license holders allowing persons to
provide therapeutic massage or bodywork services at a therapeutic massage
establishment without a current license may be held responsible and charged
with a violation of this chapter.

(Code 2007, § 114.03; Ord. No. 2012-064, 12-4-2012)

11.20.040 Licensing Exceptions

The following persons or places, as described, shall be exempt from the licensing
requirements of this chapter:

(@) Persons duly licensed by the state to practice medicine, surgery, osteopathy,
chiropractic, physical therapy, or podiatry, provided the massage is administered
in the regular course of the medical business and not provided as part of a
separate and distinct massage or bodywork business.

(b) Persons duly licensed by the state as beauty culturists or barbers, provided such
persons do not hold themselves out as giving massage treatments and, provided
that massages provided by beauty culturists are limited to the head, hand, neck
and feet, and that massages provided by barbers are limited to the head and
neck.

(c) Students participating in an educational massage therapy program at an
accredited college providing therapeutic massage therapy under the direct
supervision of a licensed massage therapist/bodyworks therapist, or licensed
health professional under which massage is within the scope of their practice.

(d) Off-site locations at which a client receives therapeutic massage or bodywork
services from a licensed massage or bodywork therapist, licensed pursuant to
the terms of this chapter.

(e) As described in M.S.A. § 471.709, a massage therapist who is working for or an
employee of a medical professional licensed under M.S.A. ch. 147 or 148.

(Code 2007, § 114.04; Ord. No. 2012-064, 12-4-2012)
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11.20.050 Persons And Locations Ineligible For A License

(@) No license under this chapter shall be issued to an applicant who is a natural
person if such applicant:

(1) Is a minor at the time the application is filed;

(2) Has been convicted of or entered a plea of guilty within the previous three
years to a violation of this chapter or of any other law regulating the
practice of therapeutic massage, or of any law prohibiting criminal sexual
conduct, prostitution, pandering, indecent conduct, or keeping of a
disorderly house;

(3) Is not of good moral character or repute;
(4) Holds an intoxicating liquor license under LEC 11.08; or

(5) Provides any false, fraudulent, or deceptive information in the required
application.

(b) The provisions of this section as described in subsections (a)(1) through (5) of
this section, shall also apply to any partnership if such applicant has any general
partner or managing partner meeting any of the described criteria; and shall also
apply to any corporation or other organization if such applicant has any manager,
proprietor, or agent in charge of the business meeting any of the described
criteria.

(c) The following locations shall be ineligible for a license under this chapter:

(1) No license shall be granted or renewed for operation on any property on
which taxes, assessments, or other financial claims of the state, county,
school district, or city are due, delinquent, or unpaid. In the event a suit
has been commenced under M.S.A. §§ 278.01 through 278.03,
questioning the amount or validity of taxes, the city council may on
application waive strict compliance with this provision; no waiver may be
granted, however, for taxes or any portion thereof which remain unpaid for
a period exceeding one year after becoming due.

(2) No license shall be granted or renewed if the property on which the
business is to be conducted is owned by a person who is ineligible for a
license under the requirements of any chapter of this Code.

(Code 2007, § 114.05; Ord. No. 2012-064, 12-4-2012)
11.20.060 Fees

(@) Application fee.
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(1) The license application fee shall be as determined by the city council,
and should, as closely as possible, reflect the actual cost of processing,
verifying, and approving the application. An applicant for any license
under this chapter shall be responsible for the payment of all actual
expenses related to the background investigation conducted by the city,
up to a maximum cost of $250.00 per person employed or contracted with
as a massage or bodyworks therapist. The intent of this section is to
require a background investigation for all persons employed by or
contracting with any massage therapy or bodywork business operating
within the city. These costs shall be paid to the city prior to the issuance of
an individual or business license.

(2) In the event that the licensed premises defines a structure not ready for
occupancy, the time fixed for computation of the license fee for the initial
license period shall be 90 days after approval of the license by the city
council or upon the date the building is ready for occupancy, whichever is
sooner.

(3) When a new license application is submitted as a result of incorporation
by an existing licensee and the ownership, control, and interest in the
license are unchanged, no additional fee shall be required.

(b) Annual license renewal fee. The annual license renewal fee shall be determined
by the city council and should, as closely as possible, reflect the actual cost of
processing, verifying and approving the renewal application. For the purpose of
establishing an initial licensing fee, the annual renewal fee shall be calculated at
the rate of $50.00 for the business entity and $25.00 per massage therapy or
bodyworks practitioner employed by or contracting with the business entity.

(Code 2007, § 114.06; Ord. No. 2012-064, 12-4-2012)

11.20.070 General License Restrictions

(@) Educational requirements. Persons applying for a license under this chapter
shall provide, in addition to the general application described later in this chapter:

(1) One of the following:

a. Proof of successful completion of a minimum of 500 hours of
therapeutic massage training/coursework that includes subjects of
anatomy, physiology, hygiene, ethics, massage theory and
research, and massage practice from an accredited institution or
program;

b. A diploma or certificate of graduation from a comprehensive
massage therapy program consisting of the coursework stated in
subsection (a)(1)a of this section, issued to the applicant from an
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accredited institution or an accredited program;

c. Proof of passing the National Certification Exam offered by the
National Certification Board for Therapeutic Massage and
Bodywork or proof of passing the Federation of State Massage
Therapy Boards (FSMTB) Massage and Bodywork Licensing
Examination (MBL Ex);

d. Such other information as the city shall require; and

(2) Proof of current certification in the administration of cardiopulmonary
resuscitation (CPR). This certification must remain valid at all times.

(b) Inspection of premises. During business hours, all therapeutic massage and
bodywork establishments shall be open to inspection by city building and license
inspectors, health officers, and licensed peace officers. At the request of the
described inspecting parties, any person licensed under this chapter shall
produce correct and authentic identification that includes a true legal name and
current home address.

(c) License display. Alicense issued under this chapter must be posted in a
conspicuous place in the premises for which itis used. The license issued is only
effective for the compact and contiguous space specified in the approved license
application. In addition to the license issued to the business establishment, the
licenses issued to individual persons employed by the business shall be
displayed in a similar manner.

(d) Maintenance of order. A licensee under this chapter shall be responsible for the
conduct of the business being operated and shall maintain conditions of order.

(e) Gambling. No licensee under this chapter may keep, possess, or operate, or
permit the keeping, possession, or operation on the licensed premises of dice,
slot machines, roulette wheels, punchboards, blackjack tables or pinball
machines which return coins or slugs, chips, or tokens of any kind, which are
redeemable in merchandise or cash. No gambling equipment authorized under
M.S.A. §§ 349.11 through 349.60, may be kept or operated and no raffles may be
conducted on the licensed premises and/or adjoining rooms. The purchase of
lottery tickets may take place on the licensed premises as authorized by the
director of the lottery pursuant to M.S.A. §§ 349A.01 through 349A.15.

(f) Alcohol or drugs prohibited. No beer, liquor, narcotic drug, or controlled
substance, as such terms are defined by state statutes or this Code, shall be
permitted on the premises.

(9) Building, safety and health regulations. Any establishment licensed under this
chapter shall be in full compliance with all applicable local, state and federal
building, safety and health laws and regulations.
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(h) Locks on doors. There shall be no locks placed upon or used on the doors of
massage rooms.

(i) Professional liability insurance. Each business as an entity and each practitioner
individually shall obtain and keep current a professional liability insurance policy
governing the activities of the business and practitioner.

() M.S.A. ch. 146A. Each business as an entity and each practitioner individually
shall additionally comply with all of the requirements and regulations established
by M.S.A. ch. 146A. This chapter establishes the state office of unlicensed
complementary and alternative health care practice and establishes additional
regulations and requirements for these businesses types.

(k) Appointment record requirement. All licensees shall be responsible for keeping
appointment records of all off-site therapeutic massage/bodywork services
provided. The records shall be sequential and shall include the name of the
therapist conducting the service, the name and signature of the client, the
address where the service was provided, and the date and time of the service.
Licensed therapists shall have appointment records in possession at all off-site
locations. Appointment records shall be kept for a period of 24 months from the
date of the service.

(Code 2007, § 114.07; Ord. No. 2012-064, 12-4-2012; Ord. No. 08-067, 2-5-2013)

11.20.080 Restrictions Regarding License Transfer

Each license under this chapter shall be issued to the applicant only and shall not be
transferable to any other person. No licensee shall loan, sell, give, or assign a license to
another person.

(Code 2007, § 114.08; Ord. No. 2012-064, 12-4-2012)

11.20.090 Suspension Or Revocation Of License

(@) The city council may suspend or revoke a license issued under this chapter upon
a finding of a violation of:

(1) Any of the provisions of this chapter;
(2) Any state statute regulating therapeutic massage or bodywork; or
(3) Any state or local law relating to moral character and repute.
(b) Any conviction by the license holder for any other law regulating the practice of
massage or bodywork, or of any law prohibiting criminal sexual conduct,
prostitution, pandering, indecent conduct, or keeping of a disorderly house shall

resultin the immediate suspension pending a hearing on revocation of any
license issued hereunder.
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(c) Exceptin the case of a suspension pending a hearing on revocation, a
revocation or suspension by the city council shall be preceded by written notice
to the licensee and a public hearing. The written notice shall give at least eight
days' notice of time and place of the hearing and shall state the nature of the
charges against the license holder. The council may, without any notice, suspend
any license pending a hearing on revocation for a period not to exceed 30 days.
The notice may be served upon the license holder by United States mail
addressed to the most recent address of the business in the license application.

(Code 2007, § 114.09; Ord. No. 2012-064, 12-4-2012)
11.20.100 Prohibited Acts

Any touching, manipulation, stimulation, or excitation of the primary genital area of a
client by a massage therapist or bodywork practitioner, or of a massage therapist or
bodywork practitioner by a client, pursuant to the provision of a massage or bodywork
technique, is expressly prohibited. The offer or suggestion to provide any of the
described acts to a client by the massage therapist or bodywork practitioner is
prohibited.

(Code 2007, § 114.10; Ord. No. 2012-064, 12-4-2012)

11.20.110 Application Content

Every application for a license under this chapter shall be made on a form supplied by
the issuing authority and shall contain the information described below. The intent of the
application process is to acquire sufficient information on the owner of the business and
each employee or contractor with the business as to allow a thorough background
investigation and an informed decision by the city with regard to licensing. If the
applicant is employed by or contracting with a business, and is not the owner of the
business, it will not be necessary to provide information regarding the applicant's
spouse.

(@) Ifthe applicant is a natural person.

(1) The name, place and date of birth, street address, and phone number of
the applicant;

(2) Whether the applicant is a citizen of the United States or a resident alien;

(3) Whether the applicant has ever used or been known by another name
other than the applicant's name, and if so, the name or names used and
information concerning the dates and places when used;

(4) The name of the business if it is to be conducted under a designation,
name, or style other than the name of the applicant and a certified copy of
the certificate as required by M.S.A. § 333.01;
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(5) Whether the applicant will engage in off-site massage/bodywork services;

(6) The street addresses at which the applicant has lived during the
preceding five years;

(7) The type, name, and location of every business or occupation in which
the applicant has been engaged during the preceding five years and the
names and addresses of the applicant's employers and partners, if any,
for the preceding five years;

(8) Whether the applicant has ever been convicted of a felony, crime, or
violation of any ordinance other than a traffic ordinance. If so, the
applicant shall furnish information as to the time, place, and offense for
which convictions were had; and

(9) The physical description of the applicant.

(b) Ifthe applicant is married.

(1) The name, place and date of birth, and street address of the applicant's
current spouse;

(2) The type, name, and location of every business or occupation in which
the applicant's current spouse has been engaged during the preceding
five years;

(3) The names and addresses of the employers or partners of the applicant's
current spouse for the preceding five years; and

(4) Whether the applicant's current spouse has ever been convicted of any
felony, crime, or violation of any ordinance other than a traffic ordinance. If
so, the applicant shall furnish information as to the time, place, and
offense for such convictions.

(c) Ifthe applicant is a partnership.

(1) The names and addresses of all general and limited partners and all
information concerning each general partner required in subsection (a) of
this section;

(2) The names of the managing partners and the interest of each partnerin
the massage therapy business; and

(3) Atrue copy of the partnership agreement shall be submitted with the
application. If the partnership is required to file a certificate as to a trade
name pursuant to M.S.A. § 333.01, a certified copy of such certificate shall
be attached to the application.

(d) Ifthe applicant is a corporation or other organization.
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(1) The name of the corporation or business form, and if incorporated, the
state of the incorporation;

(2) Atrue copy of the certificate of incorporation, articles of incorporation or
association agreement, and bylaws shall be attached to the application. If
the application is a foreign corporation, a certificate of authority as
required by M.S.A. § 303.06 shall be attached;

(3) The name of the managers, proprietors, or other agents in charge of the
business and all information concerning each manager, proprietor, or
agent required in subsection (a) of this section; and

(4) Alist of all persons who control or own an interest in excess of five
percent in such organization or business form or who are officers of the
corporation or business form and all information concerning the persons
required in subsection (a) of this section.

(e) For all applicants.

(1) Whether the applicant holds a current massage therapy license from any
other governmental unit;

(2) Whether the applicant has previously been denied a massage therapy
license from any other governmental unit;

(3) The names, street resident addresses, and business addresses of three
residents of the seven-county metropolitan area, who are of good moral
character and who are not related to the applicant or not holding any
ownership in the premises or business, who may be referred to as to the
applicant's and/or manager's character,;

(4) The location of the business premises;
(5) The legal description of the premises to be licensed;

(6) Whether all real estate and personal property taxes that are due and
payable to the premises to be licensed have been paid, and if not paid,
the years and amounts that are unpaid;

(7) Whenever the application is for premises either planned or under
construction or undergoing substantial alteration, the application shall be
accompanied by a set of preliminary plans showing the design of the
proposed premises to be licensed. If the plans or design are on file with
the city building department, no plans need to be submitted with the
issuing authority; and

(8) Such other information as the city council or issuing authority may require.

(Code 2007, § 114.11; Ord. No. 2012-064, 12-4-2012)
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11.20.120 Application Execution

All applications for a license under this chapter shall be signed and sworn to. If the
application is that of a natural person, it shall be signed and sworn to by such person; if
that of a corporation, by an officer thereof; if that of a partnership, by one of the general
partners; and if that of an unincorporated association, by the manager or managing
officer thereof. Any falsification on a license application shall result in the denial of a
license.

(Code 2007, § 114.12; Ord. No. 2012-064, 12-4-2012)

11.20.130 Application Verification

All applications shall be referred to the issuing authority for verification and investigation
of the facts set forth in the application. The issuing authority shall make a written report
and recommendation to the city council as to the issuance or non-issuance of the
license. The city council may order and conduct such additional investigation as it
deems necessary.

(Code 2007, § 114.13; Ord. No. 2012-064, 12-4-2012)

11.20.140 Application Consideration

(@) The city council shall conduct a hearing on the license application within a
reasonable period following receipt of the issuing authority's report and
recommendation regarding the application. At least ten days in advance of the
city council hearing on an application, the issuing authority shall cause notice of
the hearing to be published in the official newspaper of the city, setting forth the
day, time, and place of the hearing; the name of the applicant; the premises
where the business is to be conducted; and the type of license which is sought.
At the hearing, opportunity shall be given to any person to be heard for or against
the granting of the license. Additional hearings on the application may be held if
the city council deems additional hearings necessary. After the hearing or
hearings on the application, the city council may, in its discretion, grant or deny
the application.

(b) If an application is granted for a location where a building is under construction or
not ready for occupancy, the license shall not be delivered to the licensee until a
certificate of occupancy has been issued for the licensed premises.

(Code 2007, § 114.14; Ord. No. 2012-064, 12-4-2012)

11.20.150 Expiration Of License; Prorating

All licenses issued pursuant to this chapter shall expire on October 31 of each year.
Each license shall be issued for a period of one year except that, if a portion of the

Page 369


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.20.120_Application_Execution
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.20.130_Application_Verification
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.20.140_Application_Consideration
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=11.20.150_Expiration_Of_License;_Prorating

license year (November to October following) has elapsed at such time as the
application is filed, a license may be issued for the remainder of the license year for a
pro rata fee. For the purpose of computing such pro rata fee, any fraction of a month
falling within the license period shall be counted as a full month.

(Code 2007, § 114.15; Ord. No. 2012-064, 12-4-2012)

11.20.160 Renewal Application

(@) Applications for the renewal of an existing license shall be made at least 30 days
prior to the date of the expiration of the license and shall be made in such form as
the issuing authority requires. If, in the judgment of the issuing authority, good
and sufficient cause is shown by an applicant for the applicant's failure to submit
a renewal application before the expiration of the existing license, the issuing
authority may, if the other provisions of this chapter are complied with, grant the
renewal application.

(b) Alicense under this chapter will not be renewed:

(1) Ifthe issuing authority determines that the licensee has failed to comply
with the provisions of this chapter in preceding license years;

(2) If the licensee, or if the licensee does not manage the establishment, the
manager of the licensed premises is not a resident of the seven-county
metropolitan area on the date that the renewal takes effect;

(3) Ifin the case of a partnership, the managing partner or other person who
manages the establishment is not a resident of the seven-county
metropolitan area on the date the renewal takes effect; or

(4) If in the case of a corporation, or other organization, the manager, a
proprietor, or agent in charge of the establishment is not a resident of the
seven-county metropolitan area on the date the renewal takes effect.

(c) The time for establishing residence in the seven-county metropolitan area may,
for good cause, be extended by the city council.

(Code 2007, § 114.16; Ord. No. 2012-064, 12-4-2012)
11.20.170 Penalty

A violation of this chapter shall be a misdemeanor under state law.
(Code 2007, § 114.99; Ord. No. 2012-064, 12-4-2012)

CHAPTER 11.24 BUILDING CONTRACTORS
11.24.010 Policy
11.24.020 License And Permit Required
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11.24.030 Application For License; Insurance Requirements; Issuance Or Denial
11.24.040 Standards For License Issuance And Denial; Term

11.24.050 License Fee; Exemption

11.24.060 Suspension Or Revocation Of License

11.24.070 Exemptions From Provisions

11.24.080 Effect On Liability

11.24.010 Policy

Itis deemed in the interest of the public and the residents of the city that the work
involved in building, alteration, construction, and the installation of various appliances
and service facilities in and for such buildings be done only by individuals that have
demonstrated or submitted evidence of their competency to perform such work in
accordance with applicable codes and ordinances of the city regulating the same.

(Code 2007, § 115.01; Ord. No. 08-069, 2-19-2013)

11.24.020 License And Permit Required

(@) License required.

(1) No person, firm or corporation shall operate, maintain, conduct or engage
in the following businesses or work, except in accordance with state
statutes, this Code and other applicable ordinances of the city:

a. Driveway.

b. Right-of-way.

(2) This section shall not be construed as preventing any such qualified
licensee from performing the work by an employee under his supervision
and control, or by contract with another person qualified to perform the
same, provided that the contractor is subject to the control of the licensee,
and the licensee is at all times responsible for the work performed. A
contractor not subject to the control of a licensee shall be required to
obtain a license.

(b) Permit required. For each of the businesses or occupations listed in subsection
(@)(1) of this section for which the state provides for the registration thereof,
permits shall be granted only to holders of a state or city license; except that the
owner of any property may perform work when work is performed in accordance
with the codes and ordinances of the city, and for such purpose, a permit may be
granted to such owner without a licensed obtained.

(Code 2007, § 115.02; Ord. No. 08-069, 2-19-2013; Ord. No. 08-183, § 1, 7-18-2017)
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11.24.030 Application For License; Insurance Requirements; Issuance Or Denial

(@) Contents of application; insurance.

(1) Applications for a license shall be made on a form provided by the city
clerk. On such form, the applicant shall state the following information:

a. His name, and business and home address; and if the application
is made on behalf of a partnership, association or corporation, the
name and address of such partnership, association or corporation,
and the phone number of the contact person;

b. If the proposed licensee is a partnership, the name and home
addresses of all partners; or if the proposed licensee is an
association or corporation, the names and home addresses of its
principal officers and managers and of the owners (not to exceed
ten) or the largest shareholders of the business or enterprise; and

c. Such information as is required to be furnished by ordinance oris
reasonably required by the city clerk or other applicable city
departments.

(2) The application shall include documentation indicating insurance
coverage, which shall remain in effect during the license term, and non-
cancellation provisions, which provide a minimum of 30 days' notice to
the city prior to cancellation, as follows:

a. Comprehensive general liability insurance not less than
$100,000.00 for injuries including accidental death to any one
person, and subject to the same limit for each person in an amount
of not less than $300,000.00 on account of any one accident;

b. Property damage insurance not less than $50,000.00 for each
accident and not less than $100,000.00 aggregated; and

c. Workers' compensation insurance coverage of employees as
required by state law.

(b) Signatures required. The proposed licensee shall sign the application; or if the
proposed licensee is a partnership, an association or corporation, at least one
person having power under its bylaws to execute contracts of the association or
corporation shall sign.

(c) Renewal applications. Applications for renewals of licenses may, in the interest
of brevity, substitute for any required information a reference to statements
contained in previous applications, which are on file with the city.

(d) Issuance of license. The license shall be granted by the city clerk, after positive
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recommendations from applicable city staff, upon proof of the applicant's
qualifications, and compliance with LEC 11.24.040.

(e) Denial of license; appeal. In the event the city clerk determines that the
application does not comply with the ordinance criteria, the report and
recommendation of the city clerk and applicable staff shall be referred to the city
council, together with the reason or reasons for the proposed denial. A copy of
the recommendation shall be supplied to the applicant. The applicant may
appear before the city council to respond to the recommendation of denial. The
city council shall make the appropriate findings and either issue or deny the
license application.

(Code 2007, § 115.03; Ord. No. 08-069, 2-19-2013)

11.24.040 Standards For License Issuance And Denial; Term

(@) Standards for issuance generally; term. Licenses and renewals thereof shall be
issued after a verification of the applicant's qualification and record in the
performance and operation of the types of work for which the applicant seeks a
license. Licenses shall be issued for one calendar year from January 1 through
December 31. New licenses will run from date of issuance through December 31.

(b) Standards for denial. Licenses and renewals therefor may be denied by the city
council for any of the following reasons:

(1) Failure to complete the application or file the required license fee or
insurance policy.

(2) Misstatement in the application.

(3) Failure to comply with special conditions required by statue or ordinance
for issuance of a license.

(4) Violations of licensing ordinances by applicant, or suspension or
revocation licenses held by the applicant in the city or elsewhere.

(5) Violation of any state statute or city code provision which creates a threat
to the public peace, health, safety and welfare.

(6) Disregard and violation of the building, housing, sanitary, health, or fire
laws of the state, county, or city.

(7) Any conduct which is contrary to the public interest, including, but not
limited to, fraud, misrepresentation, or other dishonest or deceitful
conduct.

(Code 2007, § 115.04; Ord. No. 08-069, 2-19-2013)
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11.24.050 License Fee; Exemption

The annual fee for license shall be established by ordinance of the city council from time
to time. No license fee shall be required of any person, firm or corporation, pursuant to
this section, who, by state law, is required to attain standards of competency or
experience as a prerequisite to engaging in such craft or profession, provided that the
person shall provide evidence to the city that the individual, firm or corporation has a
license in good standing from the state, and further provides proof of insurance in effect
through the term of license issued by the state.

(Code 2007, § 115.05; Ord. No. 08-069, 2-19-2013)

11.24.060 Suspension Or Revocation Of License

(@) Grounds for suspension or revocation. If any licensee violates or is in default of
complying with any condition, requirement, duty or rule of conduct imposed on
him by any statue or ordinance, or if any one or more of the following conditions
exist, the city clerk may initiate proceedings before the city council to suspend or
revoke the licensee's license:

(1) Ifthe applicant for a license or renewal thereof knowingly made any false
statements in the application for a license;

(2) When the applicant has violated any state statute or city code provision
which creates a threat to the public peace, health, safety and welfare;

(3) When there is disregard and violation of the building, housing, sanitary,
health or fire laws of the state, county or city;

(4) For failure to notify the city of any change in control of ownership,
management or business name or location within 30 days of such
change;

(5) Conducting a building contracting business in any name other than the
one for which the contractor is licensed; or

(6) Any conduct which is contrary to the public interest, including, but not
limited to, fraud, misrepresentation or other dishonest or deceitful act.

(b) Procedures for suspension or revocation. Procedures for suspension or
revocation shall be as follows:

(1) The licensee shall be provided with notice of the reasons for any
proposed suspension or revocation. The notice shall provide the licensee
with an opportunity to explain the rationale for the proposed suspension
or revocation.

(2) The licensee shall be notified in advance of the date, time, place and
purpose of the council meeting where the action on the license will be
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considered. The licensee shall have an opportunity to be heard at the
meeting. After making appropriate findings, the council may continue the
license in effect, impose conditions on the license or revoke the license.

(Code 2007, § 115.06; Ord. No. 08-069, 2-19-2013)

11.24.070 Exemptions From Provisions

No license will be required under this chapter in the following circumstances:

(@) For public service corporations performing work upon or in connection with their
own property, except as may be provided by other provisions of this Code.

(b) For manufacturers for work incorporated with equipment as a part of the
manufacturing, except as provided in other provisions of this Code.

(Code 2007, § 115.07; Ord. No. 08-069, 2-19-2013)
11.24.080 Effect On Liability

This chapter shall not be construed to affect the responsibility or liability for any party
owning, operating, or installing the work described in this chapter for damages to
persons or property caused by any defect therein, nor shall the city be held as assuming
any such liability by reason of the licensing of persons engaged in such work.

(Code 2007, § 115.08; Ord. No. 08-069, 2-19-2013)
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TITLE 13 GENERAL OFFENSES
13.00- GENERAL PROVISIONS
13.00-1l TRAPPING

13-00-1Il NOISE CONTROL

13.00-l GENERAL PROVISIONS
13.00.010 Conduct Or Acts Forbidden
13.00.020 Use Of Firearms; Hunting
13.00.030 Curfews

13.00.010 Conduct Or Acts Forbidden

The provisions of M.S.A. ch. 609, the state criminal code, as it may be amended from
time to time, defining certain crimes, are hereby incorporated in this Code by reference
as though fully set forth in this section, to the extent applicable within municipalities and
within the city’s jurisdiction and authority.

(Code 1997, § 1330.01; Code 2007, § 130.01)

13.00.020 Use Of Firearms; Hunting

The use of firearms and hunting in the city shall be in accordance with M.S.A. § 97B.001.
(Code 2007, § 130.15; Ord. No. 08-142, 8-2-2016)
13.00.030 Curfews

The following curfews shall be effective within the city:

(@) Under 15 years of age. Except as hereinafter provided, it shall be unlawful for
any person under 15 years of age to be presentin a public place; in any private
establishment which is open to the public; or on private property other than their
usual place of residence, between the hours of 10:00 p.m. and 5:00 a.m. the
following day.

(b) Fifteen years to less than 18 years. Except as hereinafter provided, it shall be
unlawful for any person who is at least 15 years of age but less than 18 years of
age to be presentin a public place; in any private establishment which is open to
the public; or on private property other than their usual place of residence,
between the hours of 12:00 midnight and 5:00 a.m. the following day.

(c) Exceptions. The curfew shall not apply to any person who is accompanied by
their parent, legal guardian, or other adult person in charge of their care and
custody; or who is on an emergency, errand, or other lawful activity as directed by
their parent, legal guardian, or other adult person in charge of their care or

Page 376


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=TITLE_13_GENERAL_OFFENSES
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00-I_GENERAL_PROVISIONS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00-II_TRAPPING
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13-00-III_NOISE_CONTROL
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00-I_GENERAL_PROVISIONS
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00.010_Conduct_Or_Acts_Forbidden
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00.020_Use_Of_Firearms;_Hunting
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00.030_Curfews
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00.010_Conduct_Or_Acts_Forbidden
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00.020_Use_Of_Firearms;_Hunting
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=13.00.030_Curfews

custody; or who is employed in or on the way to or from a legal place of
employment.

(d) Allowing curfew violations. It shall be unlawful for any parent, legal guardian, or
other person in charge of the care or custody of a person under 18 years of age to
allow the person to violate the curfew regulations of the city.

(e) Entertainment and amusement businesses. It shall be unlawful for any person,
firm, or corporation in charge of any business establishment to permit a person
under 18 years of age to be on or in the place of business in violation of the
curfew provisions of the city.

(Code 1997, § 1375.01; Code 2007, § 130.60)

13.00-ll TRAPPING
13.00.040 Purpose
13.00.050 Violations
13.00.060 Permission

13.00.040 Purpose

Itis the purpose of LEC 13.00.040 et seq., to preclude trapping except where specifically
approved by the landowner.

(Code 1997, § 1310.01; Code 2007, § 130.30)

13.00.050 Violations

It shall be unlawful to:

(@) Set traps within the city without the written permission of the fee owner or contract
purchaser of the real property upon which the traps are to be set; permission from
a tenant or person holding any other interest in the real property is not valid;

(b) To set traps in any park or other public property except for public purposes upon
order of the governmental body responsible for or owning the real property;

(c) To place any trap within 500 feet of a building occupied by human beings,
livestock, or domestic animals, without permission of the owner of the building;

(d) To place traps within 200 feet of a public right-of-way for roads;

(e) To set or place traps which do not have the trapper's name and either trapper's
address or trapper's license number etched onto the trap or onto a metal tag
which is welded, brazed, or soldered to the trap or affixed to the trap with a tightly
twisted wire or solid metal ring; and/or

(f) To set or place traps within 50 feet of the shoreline of any lake, swamp, stream, or
other public water.
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(Code 1997, § 1310.02; Code 2007, § 130.31)

13.00.060 Permission

The written permission must contain a statement allowing the trapper to place the traps,
and:

(a) Be signed by the fee owner or contract purchaser;
(b) Be dated within six months; and

(c) Contain a drawing, map, or diagram showing the boundaries of the landowner's
real property.

(Code 1997, § 1310.03; Code 2007, § 130.32)

13-00-1ll NOISE CONTROL
13.00.070 Noise Prohibited
13.00.080 Measurement Of Noise
13.00.090 Construction Equipment
13.00.100 Outdoor Implement
13.00.110 Special Event

13.00.070 Noise Prohibited

It shall be unlawful to make, continue, or cause to be made or continued, any noise in
excess of the noise levels set forth unless noise is reasonably necessary to preserve life,
health, safety, or property.

(Code 1997, § 1370.01; Code 2007, § 130.45; Ord. No. 08-174, 5-2-2017)

13.00.080 Measurement Of Noise

Any activity not expressly exempted by this subchapter which creates or produces sound
regardless of frequency exceeding the ambient noise levels of the property line of any
property (or if a condominium or apartment house within any adjoining apartment) by
more than six decibels above the ambient noise levels as designated by Minn. R. ch.
7030 shall be prohibited.

(Code 1997, § 1370.02; Code 2007, § 130.46; Ord. No. 08-174, 5-2-2017)

13.00.090 Construction Equipment

(@) Purpose. The city understands that exceeding decibels above the ambient noise
level is necessary from time to time in order to perform construction and make
necessary improvements within the city. The following exemptions from ambient
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noise levels outlines specific times during which such activity may take place.

(b) Definitions. The following words, terms and phrases, when used in this section,
shall have the meanings ascribed to them in this subsection, except where the
context clearly indicates a different meaning:

Heavy equipment means compactors/rollers, cranes, dozers, dump trucks,
excavators, forklifts, graders, jackhammers, loaders, pavement breakers, pile
drivers, portable crushers, tractors, trenchers, or other pieces of equipment that
generate similar levels of noise.

Operated means and includes engine start-up or warm-up, or any activity
involving heavy equipment that exceeds ambient noise levels.

(c) Heavy equipment operated for the purpose of construction exceeding ambient
noise levels may be operated between the hours of 7:00 a.m. to 7:00 p.m. on
weekdays and on Saturdays from 8:00 a.m. to 6:00 p.m. No heavy equipment
exceeding ambient noise levels at the property line may be operated on Sundays
or state and federal holidays. No equipment shall be operated at any time if the
sound level from the operation exceeds 100 decibels measured along any
property line.

(d) An exemption for activities which the city administrator finds are of urgent
necessity and in the interest of public health and safety may be granted by written
permission for the operation during any hour of any day for a period not to exceed
three days or less while the emergency continues. Written permission may be
renewed for periods of three days or less while the emergency continues.

(e) Construction activity involving operation of equipment producing a sound level of
up to 95 decibels that takes place no less than 1,200 feet in any direction from
any dwelling may be allowed, through written permission granted by the city
administrator, for operation during any hour of any day. Ambient noise levels
must be maintained at the property line.

(Code 1997, § 1370.03; Code 2007, § 130.47; Ord. No. 08-174, 5-2-2017)

13.00.100 Outdoor Implement

Outdoor implements designed primarily for outdoor use, including, but not limited to, any
power lawn mower, snowblower, power hedge clipper, or power saw, may be operated at
any time.

(Code 1997, § 1370.04; Code 2007, § 130.48; Ord. No. 08-174, 5-2-2017)

13.00.110 Special Event

Activities which are issued a special event permit may exceed the maximum-allowed
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decibel level provided sound is not unreasonably loud or creates a nuisance of
disturbance to the peace and tranquility of the citizens.

(Code 2007, § 130.49; Ord. No. 08-174, 5-2-2017)
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TITLE 100 FLOODPLAIN MANAGEMENT

100.00.010 Statutory Authorization, Findings Of Fact And Purpose
100.00.020 General Provisions

100.00.030 Establishment Of Zoning Districts

100.00.040 Floodway District (FW)

100.00.050 Flood Fringe District (FF)

100.00.060 General Floodplain District

100.00.070 Subdivisions

100.00.080 Public Utilities, Railroads, Roads And Bridges
100.00.090 Manufactured Homes And Manufactured Home Parks And Placement Of
Recreational Vehicles

100.00.100 Administration

100.00.110 Nonconforming Uses

100.00.120 Amendments

100.00.130 Penalty

Editor's note—A Flood Insurance Rate Map has been published for the community and
the regulatory floodway boundary is shown on this map. A separate Flood Boundary and
Floodway Map has not been published.

100.00.010 Statutory Authorization, Findings Of Fact And Purpose

(a) Statutory authorization. The state legislature has, in M.S.A. chs. 103F and 462,
delegated the responsibility to local government units to adopt regulations
designed to minimize flood losses. Therefore, the city does ordain as follows:

(b) Findings of fact.

(1) Adverse effects on the public health, safety, and general welfare. The
flood hazard areas of the city are subject to periodic inundation which
results in potential loss of life, loss of property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public
expenditures or flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety, and general
welfare.

(2) Methods used to analyze flood hazards. This chapter is based upon a
reasonable method of analyzing flood hazards which is consistent with
the standards established by the state department of natural resources.

(3) National Flood Insurance Program compliance. This chapter is adopted
to comply with the rules and regulations of the National Flood Insurance
Program codified as 44 CFR parts 59--78, as amended, so as to maintain
the community's eligibility in the National Flood Insurance Program.
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(c) Statement of purpose. It is the purpose of this chapter to promote the public
health, safety, and general welfare and to minimize those losses described in
subsection (b) of this section by provisions contained herein.

(Code 2007, § 152.01; Ord. No. 08-023, 1-26-2010)

100.00.020 General Provisions

(@) Lands to which chapter applies. This chapter shall apply to all lands within the
jurisdiction of the city shown on the official zoning map and/or the attachments
thereto as being located within the boundaries of the floodway, flood fringe, or
general floodplain districts.

(b) Establishment of official zoning map. The official zoning map, together with all
materials attached thereto, is hereby adopted by reference and declared to be a
part of this chapter. The attached material shall include the Flood Insurance
Study for Washington County, Minnesota and Incorporated Areas and Flood
Insurance Rate Map panels therein numbered 27163C0261E, 27163C0262E,
27163C0265E, 27163C0266E, 27163C0267E, 27163C0268E and
27163C0269E, all dated February 3, 2010 and prepared by the Federal
Emergency Management Agency. The official zoning map shall be on file in the
offices of the city administrator.

(c) Regulatory flood protection elevation. The regulatory flood protection elevation
shall be an elevation no lower than one foot above the elevation of the regional
flood, plus any increases in flood elevation caused by encroachments on the
floodplain that result from designation of a floodway.

(d) Interpretation.

(1) In their interpretation and application, the provisions of this chapter shall
be held to be minimum requirements and shall be liberally construed in
favor of the governing body and shall not be deemed a limitation or repeal
of any other powers granted by state statutes.

(2) The boundaries of the zoning districts shall be determined by scaling
distances on the official zoning map. Where interpretation is needed as to
the exact location of the boundaries of the district as shown on the official
zoning map, as for example where there appears to be a conflict between
a mapped boundary and actual field conditions and there is a formal
appeal of the decision of the zoning administrator, the board of adjustment
shall make the necessary interpretation. All decisions will be based on
elevations on the regional (100-year) flood profile, the ground elevations
that existed on the site at the time the community adopted its initial
floodplain ordinance or on the date of the first National Flood Insurance
Program map showing the area within the 100-year floodplain if earlier,
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and other available technical data. Persons contesting the location of the
district boundaries shall be given a reasonable opportunity to present
their case to the board of adjustment and to submit technical evidence.

(e) Abrogation and greater restrictions. It is not intended by this chapter to repeal,
abrogate, or impair any existing easements, covenants, or deed restrictions.
However, where this chapter imposes greater restrictions, the provisions of this
chapter shall prevail. All other ordinances inconsistent with this chapter are
hereby repealed to the extent of the inconsistency only.

(f) Warning and disclaimer of liability. This chapter does not imply that areas outside
the floodplain districts or land uses permitted within such districts will be free
from flooding or flood damages. This chapter shall not create liability on the part
of the city or any officer or employee thereof for any flood damages that result
from reliance on this chapter or any administrative decision lawfully made
thereunder.

(9) Severability. If any section, clause, provision, or portion of this chapter is
adjudged unconstitutional or invalid by a court of competent jurisdiction, the
remainder of this chapter shall not be affected thereby.

(h) Definitions. Unless specifically defined in LEC 1.08, words or phrases used in
this chapter shall be interpreted so as to give them the same meaning as they
have in common usage and so as to give this chapter its most reasonable
application.

(i) Annexations. The flood insurance rate map panels adopted by reference in
subsection (b) of this section may include floodplain areas that lie outside of the
corporate boundaries of the city at the time of adoption of this chapter. If any of
these floodplain land areas are annexed into the city after the date of adoption of
this chapter, the newly annexed floodplain lands shall be subject to the
provisions of this chapter immediately upon the date of annexation into the city.

(Code 2007, § 152.02; Ord. No. 08-023, 1-26-2010)

100.00.030 Establishment Of Zoning Districts

(@) Districts.

(1) Floodway district. The floodway district shall include those areas
designated as floodway on the flood insurance rate map adopted in LEC
100.00.020(b).

(2) Flood fringe district. The flood fringe district shall include those areas
designated as floodway fringe. The flood fringe district shall include those
areas shown on the flood insurance rate map as adopted in LEC
100.00.020(b) as being within Zone AE but being located outside of the
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floodway.

(3) General floodplain district. The general floodplain district shall include
those areas designated as Zone A or Zone AE without a floodway on the
flood insurance rate map adopted in LEC 100.00.020(b).

(b) Compliance. No new structure or land shall hereafter be used and no structure
shall be constructed, located, extended, converted, or structurally altered without
full compliance with the terms of this chapter and other applicable regulations
which apply to uses within the jurisdiction of this chapter. Within the floodway,
flood fringe and general floodplain districts, all uses not listed as permitted uses
or conditional uses in LEC 100.00.040 through LEC 100.00.060, respectively,
shall be prohibited. In addition, a caution is provided here that:

(1) New manufactured homes, replacement manufactured homes and certain
travel trailers and travel vehicles are subject to the general provisions of
this chapter and specifically LEC 100.00.090.

(2) Modifications, additions, structural alterations, normal maintenance and
repair, or repair after damage to existing nonconforming structures and
nonconforming uses of structures or land are regulated by the general
provisions of this chapter and specifically LEC 100.00.110.

(3) As-built elevations for elevated or floodproofed structures must be
certified by ground surveys and floodproofing techniques must be
designed and certified by a registered professional engineer or architect
as specified in the general provisions of this chapter and specifically as
stated in LEC 100.00.100.

(Code 2007, § 152.03; Ord. No. 08-023, 1-26-2010)

100.00.040 Floodway District (FW)

(@) Permitted uses.

(1) Agricultural uses such as general farming, pasture, grazing, outdoor plant
nurseries, horticulture, truck farming, forestry, sod farming, and wild crop
harvesting.

(2) Industrial-commercial loading areas, parking areas, and airport landing
strips.

(3) Private and public recreational uses such as golf courses, tennis courts,
driving ranges, archery ranges, picnic grounds, boat launching ramps,
swimming areas, parks, wildlife and nature preserves, game farms, fish
hatcheries, shooting preserves, target ranges, trap and skeet ranges,
hunting and fishing areas, and single- or multiple-purpose recreational
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trails.

(4) Residential lawns, gardens, parking areas, and play areas.

(b) Standards for floodway permitted uses.

(1) The use shall have a low flood damage potential.
(2) The use shall be permissible in the underlying zoning district.

(3) The use shall not obstruct flood flows or increase flood elevations and
shall not involve structures, fill, obstructions, excavations or storage of
materials or equipment.

(c) Conditional uses.

(1) Structures accessory to the uses listed in subsection (a) of this section
and the uses listed in this subsection (c).

(2) Extraction and storage of sand, gravel, and other materials.

(3) Marinas, boat rentals, docks, piers, wharves, and water control structures
associated with said uses.

(4) Railroads, streets, bridges, utility transmission lines, and pipelines.
(5
6

(7) Recreational vehicles either on individual lots of record or in existing or
new subdivisions or commercial or condominium type campgrounds,
subject to the exemptions and provisions of LEC 100.00.090(c).

Storage yards for equipment, machinery, or materials.

Placement of fill or construction of fences.

)
)
)
)

(8) Structural works for flood control such as levees, dikes and floodwalls
constructed to any height where the intent is to protect individual
structures and levees or dikes where the intent is to protect agricultural
crops for a frequency flood event equal to or less than the ten-year
frequency flood event.

(d) Standards for floodway conditional uses.

(1) All uses. No structure (temporary or permanent), fill (including fill for roads
and levees), deposit, obstruction, storage of materials or equipment, or
other uses may be allowed as a conditional use that will cause any
increase in the stage of the 100-year or regional flood or cause an
increase in flood damages in the reach or reaches affected.

(2) All floodway conditional uses shall be subject to the procedures and
standards contained in LEC 100.00.100(d).

(3) The conditional use shall be permissible in the underlying zoning district.
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4) Fill.

a. Fill, dredge spoil, and all other similar materials deposited or

stored in the floodplain shall be protected from erosion by
vegetative cover, mulching, riprap or other acceptable method.

. Dredge spoil sites and sand and gravel operations shall not be

allowed in the floodway unless a long-term site development plan
is submitted which includes an erosion/sedimentation prevention
element to the plan.

. As an alternative, and consistent with subsection (d)(4)b of this

section, dredge spoil disposal and sand and gravel operations
may allow temporary, on-site storage of fill or other materials
which would have caused an increase to the stage of the 100-year
or regional flood but only after the governing body has received an
appropriate plan which ensures the removal of the materials from
the floodway based upon the flood warning time available. The
conditional use permit must be title registered with the property in
the office of the county recorder.

(5) Accessory structures.

a. Accessory structures shall not be designed for human habitation.

b. Accessory structures, if permitted, shall be constructed and placed

on the building site so as to offer the minimum obstruction to the
flow of floodwaters.

1. Whenever possible, structures shall be constructed with
the longitudinal axis parallel to the direction of flood flow;
and

2. So far as practicable, structures shall be placed
approximately on the same flood flow lines as those of
adjoining structures.

. Accessory structures shall be elevated on fill or structurally dry

floodproofed in accordance with the FP-1 or FP-2 floodproofing
classifications in the state building code. As an alternative, an
accessory structure may be floodproofed to the FP-3 or FP-4
floodproofing classification in the state building code provided the
accessory structure constitutes a minimal investment, does not
exceed 500 square feet in size at its largest projection, and for a
detached garage, the detached garage must be used solely for
parking of vehicles and limited storage. All floodproofed accessory
structures must meet the following additional standards:
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1. The structure must be adequately anchored to prevent
flotation, collapse or lateral movement of the structure and
shall be designed to equalize hydrostatic flood forces on
exterior walls;

2. Any mechanical and utility equipment in a structure must
be elevated to or above the regulatory flood protection
elevation or properly floodproofed; and

3. To allow for the equalization of hydrostatic pressure, there
must be a minimum of two automatic openings in the
outside walls of the structure having a total net area of not
less than one square inch for every square foot of enclosed
area subject to flooding. There must be openings on at
least two sides of the structure and the bottom of all
openings must be no higher than one foot above the
lowest adjacent grade to the structure. Using human
intervention to open a garage door prior to flooding will not
satisfy this requirement for automatic openings.

(6) Storage of materials and equipment.

a. The storage or processing of materials that are, in time of flooding,
flammable, explosive, or potentially injurious to human, animal, or
plant life is prohibited.

b. Storage of other materials or equipment may be allowed if readily
removable from the area within the time available after a flood
warning and in accordance with a plan approved by the governing
body.

(7) Structural works for flood control that will change the course, current or
cross-section of protected wetlands or public waters shall be subject to
the provisions of M.S.A. ch. 103G. Community-wide structural works for
flood control intended to remove areas from the regulatory floodplain shall
not be allowed in the floodway.

(8) Alevee, dike or floodwall constructed in the floodway shall not cause an
increase to the 100-year or regional flood and the technical analysis must
assume equal conveyance or storage loss on both sides of a stream.

(Code 2007, § 152.04; Ord. No. 08-023, 1-26-2010)

100.00.050 Flood Fringe District (FF)

(@) Permitted uses. Permitted uses shall be those uses of land or structures listed as
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permitted uses in the underlying zoning use district. If no pre-existing, underlying
zoning use districts exist, then any residential or nonresidential structure or use
of a structure or land shall be a permitted use in the flood fringe district provided
such use does not constitute a public nuisance. All permitted uses shall comply
with the standards for flood fringe district permitted uses listed in subsection (b) of
this section and the standards for all flood fringe uses listed in subsection (e) of
this section.

(b) Standards for flood fringe permitted uses.

(1) All structures, including accessory structures, must be elevated on fill so
that the lowest floor, including basement floor, is at or above the
regulatory flood protection elevation. The finished fill elevation for
structures shall be no lower than one foot below the regulatory flood
protection elevation and the fill shall extend at such elevation at least 15
feet beyond the outside limits of the structure erected thereon.

(2) As an alternative to elevation on fill, accessory structures that constitute a
minimal investment and that do not exceed 500 square feet at its largest
projection may be internally floodproofed in accordance with LEC
100.00.040(d)(5)c.

(3) The cumulative placement of fill where at any one time in excess of 1,000
cubic yards of fill is located on the parcel shall be allowable only as a
conditional use, unless said fill is specifically intended to elevate a
structure in accordance with subsection (b)(1) of this section.

(4) The storage of any materials or equipment shall be elevated on fill to the
regulatory flood protection elevation.

(5) The provisions of subsection (e) of this section shall apply.

(c) Conditional uses. Any structure thatis not elevated on fill or floodproofed in
accordance with subsections (b)(1) and (2) of this section and/or any use of land
that does not comply with the standards in subsections (b)(3) and (4) of this
section shall only be allowable as a conditional use. An application for a
conditional use shall be subject to the standards and criteria and evaluation
procedures specified in subsections (d) and (e) of this section and LEC
100.00.010.

(d) Standards for flood fringe conditional uses.

(1) Alternative elevation methods other than the use of fill may be utilized to
elevate a structure's lowest floor above the regulatory flood protection
elevation. These alternative methods may include the use of stilts, pilings,
parallel walls, etc., or above-grade, enclosed areas such as crawl spaces
or tuck under garages. The base or floor of an enclosed area shall be
considered above-grade and not a structure's basement or lowest floor if:
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a. The enclosed area is above-grade on at least one side of the
structure;

b. Itis designed to internally flood and is constructed with flood-
resistant materials; and

c. Itis used solely for parking of vehicles, building access or storage.

The above-noted alternative elevation methods are subject to the
following additional standards:

1. Design and cettification. The structure's design and as-
built condition must be certified by a registered
professional engineer or architect as being in compliance
with the general design standards of the state building
code and, specifically, that all electrical, heating,
ventilation, plumbing and air conditioning equipment and
other service facilities must be at or above the regulatory
flood protection elevation or be designed to prevent
floodwater from entering or accumulating within these
components during times of flooding.

2. Specific standards for above-grade, enclosed areas.
Above-grade, fully enclosed areas such as crawl spaces or
tuck under garages must be designed to internally flood
and the design plans must stipulate: "A minimum area of
"automatic" openings in the walls where internal flooding
is to be used as a floodproofing technique. There shall be
a minimum of two openings on at least two sides of the
structure and the bottom of all openings shall be no higher
than one foot above-grade. The automatic openings shall
have a minimum net area of not less than one square inch
for every square foot of enclosed area subject to flooding
unless a registered professional engineer or architect
certifies that a smaller net area would suffice. The
automatic openings may be equipped with screens,
louvers, valves, or other coverings or devices, provided
that they permit the automatic entry and exit of floodwaters
without any form of human intervention"; and "That the
enclosed area will be designed of flood resistant materials
in accordance with the FP-3 or FP-4 classifications in the
state building code and shall be used solely for building
access, parking of vehicles or storage."

(2) Basements, as defined in LEC 1.08, shall be subject to the following:

a. Residential basement construction shall not be allowed below the
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regulatory flood protection elevation.

b. Nonresidential basements may be allowed below the regulatory
flood protection elevation provided the basement is structurally dry
floodproofed in accordance with subsection (d)(3) of this section.

(3) All areas of nonresidential structures, including basements, to be placed
below the regulatory flood protection elevation shall be floodproofed in
accordance with the structurally dry floodproofing classifications in the
state building code. Structurally dry floodproofing must meet the FP-1 or
FP-2 floodproofing classification in the state building code and this shall
require making the structure watertight with the walls substantially
impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and
the effects of buoyancy. Structures floodproofed to the FP-3 or FP-4
classification shall not be permitted.

(4) When at any one time more than 1,000 cubic yards of fill or other similar
material is located on a parcel for such activities as on-site storage,
landscaping, sand and gravel operations, landfills, roads, dredge spoil
disposal or construction of flood control works, an erosion/sedimentation
control plan must be submitted consistent with LEC 105.04.740 and LEC
105.04.770. The plan must be prepared and certified by a registered
professional engineer.

(5) Storage of materials and equipment.

a. The storage or processing of materials that are, in time of flooding,
flammable, explosive, or potentially injurious to human, animal, or
plant life is prohibited.

b. Storage of other materials or equipment may be allowed if readily
removable from the area within the time available after a flood
warning and in accordance with a plan approved by the city prior
to the placement of any materials or equipment within the flood
fringe district.

(6) The provisions of subsection (e) of this section shall also apply.

(e) Standards for all flood fringe uses.

(1) All new principal structures must have vehicular access at or above an
elevation not more than one foot below the regulatory flood protection
elevation. If a variance to this requirement is granted, the board of
adjustment must specify limitations on the period of use or occupancy of
the structure for times of flooding and only after determining that adequate
flood warning time and local flood emergency response procedures exist.
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(2) Commercial uses. Accessory land uses, such as yards, railroad tracks,
and parking lots, may be at elevations lower than the regulatory flood
protection elevation. However, a permit for such facilities to be used by
the employees or the general public shall not be granted in the absence
of a flood warning system that provides adequate time for evacuation if
the area would be inundated to a depth and velocity such that when
multiplying the depth (in feet) times velocity (in feet per second) the
product number exceeds four upon occurrence of the regional flood.

(3) Manufacturing and industrial uses. Measures shall be taken to minimize
interference with normal plant operations especially along streams having
protracted flood durations. Certain accessory land uses such as yards
and parking lots may be at lower elevations subject to requirements set
out in subsection (e)(2) of this section. In considering permit applications,
due consideration shall be given to needs of an industry whose business
requires that it be located in floodplain areas.

(4) Fill shall be properly compacted and the slopes shall be properly
protected by the use of riprap, vegetative cover or other acceptable
method. The Federal Emergency Management Agency (FEMA) has
established criteria for removing the special flood hazard area
designation for certain structures properly elevated on fill above the 100-
year flood elevation. FEMA's requirements incorporate specific fill
compaction and side slope protection standards for multi-structure or
multi-lot developments. These standards should be investigated prior to
the initiation of site preparation if a change of special flood hazard area
designation will be requested.

(5) Floodplain developments shall not adversely affect the hydraulic capacity
of the channel and adjoining floodplain of any tributary watercourse or
drainage system where a floodway or other encroachment limit has not
been specified on the official zoning map.

(6) Standards for recreational vehicles are contained in LEC 100.00.090(c).

(7) All manufactured homes must be securely anchored to an adequately
anchored foundation system that resists flotation, collapse and lateral
movement. Methods of anchoring may include, but are not to be limited to,
use of over-the-top or frame ties to ground anchors. This requirementis in
addition to applicable state or local anchoring requirements for resisting
wind forces.

(Code 2007, § 152.05; Ord. No. 08-023, 1-26-2010; Ord. No. 08-024, 4-20-2010)

100.00.060 General Floodplain District

(@) Permissible uses.
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(1) The uses listed in LEC 100.00.040(a) shall be permitted uses.

(2) All other uses shall be subject to the floodway/flood fringe evaluation
criteria pursuant to subsection (b) of this section. LEC 100.00.040 shall
apply if the proposed use is in the floodway district and LEC 100.00.050
shall apply if the proposed use is in the flood fringe district.

(b) Procedures for floodway and flood fringe determinations within the general
floodplain district.

(1) Upon receipt of an application for a permit or other approval within the
general floodplain district, the applicant shall be required to furnish such
of the following information as is deemed necessary by the zoning
administrator for the determination of the regulatory flood protection
elevation and whether the proposed use is within the floodway or flood
fringe district:

a.

A typical valley cross-section showing the channel of the stream,
elevation of land areas adjoining each side of the channel, cross-
sectional areas to be occupied by the proposed development, and
high water information.

. Plan (surface view) showing elevations or contours of the ground,

pertinent structure, fill, or storage elevations, the size, location,
and spatial arrangement of all proposed and existing structures on
the site, and the location and elevations of streets.

. Photographs showing existing land uses, vegetation upstream

and downstream, and soil types.

. Documentation of soil types and soil limitations on the subject site.

. Profile showing the slope of the bottom of the channel or flow line

of the stream for at least 500 feet in either direction from the
proposed development.

(2) The applicant shall be responsible to submit one copy of the above
information to a designated engineer or other expert person or agency for
technical assistance in determining whether the proposed use is in the
floodway or flood fringe district and to determine the regulatory flood
protection elevation. Procedures consistent with Minn. R. 1983, parts
6120.5000--6120.6200 and 44 CFR part 65 shall be followed in this
expert evaluation. The designated engineer or expert is strongly
encouraged to discuss the proposed technical evaluation methodology
with the respective department of natural resources area hydrologist and
watershed district prior to commencing the analysis. The designated
engineer or expert shall:
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a. Estimate the peak discharge of the regional flood.

b. Calculate the water surface profile of the regional flood based
upon a hydraulic analysis of the stream channel and overbank
areas.

c. Compute the floodway necessary to convey or store the regional
flood without increasing flood stages more than 0.5 foot. A lesser
stage increase than 0.5 foot shall be required if, as a result of the
additional stage increase, increased flood damages would result.
An equal degree of encroachment on both sides of the stream
within the reach shall be assumed in computing floodway
boundaries. For the mapped lake and wetland basins within the
city as shown on the flood insurance rate map panels adopted in
LEC 100.00.020(b), the floodway shall be that area of the
floodplain below the ordinary high water level, as defined in
M.S.A. § 103G.005, subd. 14, provided that:

1. Compensating floodwater storage is provided below the
100-year flood elevation; or

2. A determination is made that any resultant increase in
stage to the 100-year flood level due to loss of floodwater
storage below the 100-year flood level meets the criteria
for acceptable stage increase spelled out in this section.

(3) The zoning administrator shall present the technical evaluation and
findings of the designated engineer or expert to the city council. The city
council must formally accept the technical evaluation and the
recommended floodway and/or flood fringe district boundary or deny the
permit application. The city council, prior to official action, may submit the
application and all supporting data and analyses to the Federal
Emergency Management Agency, the department of natural resources or
the planning commission for review and comment. Once the floodway
and flood fringe district boundaries have been determined, the city council
shall refer the matter back to the zoning administrator who shall process
the permit application consistent with the applicable provisions of LEC
100.00.040 and LEC 100.00.050.

(Code 2007, § 152.06; Ord. No. 08-023, 1-26-2010)
100.00.070 Subdivisions

(@) Review criteria. No land shall be subdivided which is unsuitable for the reason of
flooding, inadequate drainage, water supply or sewage treatment facilities. All
lots within the floodplain districts shall be able to contain a building site outside
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of the floodway district at or above the regulatory flood protection elevation. All
subdivisions shall have water and sewage treatment facilities that comply with
the provisions of this chapter and have road access both to the subdivision and
to the individual building sites no lower than one foot below the regulatory flood
protection elevation. For all subdivisions in the floodplain, the floodway and flood
fringe district boundaries, the regulatory flood protection elevation and the
required elevation of all access roads shall be clearly labeled on all required
subdivision drawings and platting documents.

(b) Floodway/flood fringe determinations in the general floodplain district. In the
general floodplain district, applicants shall provide the information required in
LEC 100.00.060(b) to determine the 100-year flood elevation, the floodway and
flood fringe district boundaries and the regulatory flood protection elevation for
the subdivision site.

(c) Removal of special flood hazard area designation. The Federal Emergency
Management Agency (FEMA) has established criteria for removing the special
flood hazard area designation for certain structures properly elevated on fill
above the 100-year flood elevation. FEMA's requirements incorporate specific fill
compaction and side slope protection standards for multi-structure or multi-lot
developments. These standards should be investigated prior to the initiation of
site preparation if a change of special flood hazard area designation will be
requested.

(Code 2007, § 152.07; Ord. No. 08-023, 1-26-2010)

100.00.080 Public Utilities, Railroads, Roads And Bridges

(@) Public utilities. All public utilities and facilities such as gas, electrical, sewer, and
water supply systems to be located in the floodplain shall be floodproofed in
accordance with the state building code or elevated to above the regulatory flood
protection elevation.

(b) Public transportation facilities. Railroad tracks, roads, and bridges to be located
within the floodplain shall comply with LEC 100.00.040 and LEC 100.00.050.
Elevation to the regulatory flood protection elevation shall be provided where
failure or interruption of these transportation facilities would result in danger to
the public health or safety or where such facilities are essential to the orderly
functioning of the area. Limited access roads or railroads may be constructed at a
lower elevation where failure or interruption of transportation services would not
endanger the public health or safety.

(c) On-site sewage treatment and water supply systems.
(1) Where public utilities are not provided:

a. On-site water supply systems must be designed to minimize or
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eliminate infiltration of floodwaters into the systems; and

b. New or replacement on-site sewage treatment systems must be
designed to minimize or eliminate infiltration of floodwaters into
the systems and discharges from the systems into floodwaters and
they shall not be subject to impairment or contamination during
times of flooding.

(2) Any sewage treatment system designed in accordance with the state's
current statewide standards for on-site sewage treatment systems shall
be determined to be in compliance with this section.

(Code 2007, § 152.08; Ord. No. 08-023, 1-26-2010)

100.00.090 Manufactured Homes And Manufactured Home Parks And Placement
Of Recreational Vehicles

(@) New manufactured home parks and expansions to existing manufactured home
parks shall be subject to the provisions placed on subdivisions by LEC
100.00.070.

(b) (1) The placement of new or replacement manufactured homes in existing
manufactured home parks or on individual lots of record that are located
in floodplain districts will be treated as a new structure and may be placed
only if elevated in compliance with LEC 100.00.050. If vehicular road
access for pre-existing manufactured home parks is not provided in
accordance with LEC 100.00.050(e)(1), then replacement manufactured
homes will not be allowed until the property owner develops a flood
warning emergency plan acceptable to the governing body.

(2) All manufactured homes must be securely anchored to an adequately
anchored foundation system that resists flotation, collapse and lateral
movement. Methods of anchoring may include, but are not to be limited to,
use of over-the-top or frame ties to ground anchors. This requirement is in
addition to applicable state or local anchoring requirements for resisting
wind forces.

(c) Recreational vehicles that do not meet the exemption criteria specified in
subsection (c)(1) of this section shall be subject to the provisions of this chapter
and as specifically spelled out in subsections (c)(3) and (4) of this section.

(1) Exemption. Recreational vehicles are exempt from the provisions of this
chapter if they are placed in any of the areas listed in subsection (c)(2) of
this section and, further, they meet the following criteria:

a. Have current licenses required for highway use.
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b. Are highway ready, meaning on wheels or the internal jacking
system, are attached to the site only by quick disconnect type
utilities commonly used in campgrounds and recreational vehicle
parks and the recreational vehicle has no permanent structural
type additions attached to it.

c. The recreational vehicle and associated use must be permissible
in any preexisting, underlying zoning use district.

(2) Areas exempted for placement of recreational vehicles:
a. Individual lots or parcels of record.
b. Existing commercial recreational vehicle parks or campgrounds.

c. Existing condominium type associations.

(3) Recreational vehicles exempted in subsection (c)(1) of this section lose
this exemption when development occurs on the parcel exceeding
$500.00 for a structural addition to the recreational vehicle or exceeding
$500.00 for an accessory structure such as a garage or storage building.
The recreational vehicle and all additions and accessory structures will
then be treated as a new structure and shall be subject to the
elevation/floodproofing requirements and the use of land restrictions
specified in LEC 100.00.040 and LEC 100.00.050. There shall be no
development or improvement on the parcel or attachment to the
recreational vehicle that hinders the removal of the recreational vehicle to
a flood-free location should flooding occur.

(4) New commercial recreational vehicle parks or campgrounds and new
residential type subdivisions and condominium associations and the
expansion of any existing similar use exceeding five units or dwelling
sites shall be subject to the following:

a. Any new or replacement recreational vehicle will be allowed in the
floodway or flood fringe districts provided said recreational vehicle
and its contents are placed on fill above the regulatory flood
protection elevation and proper elevated road access to the site
exists in accordance with LEC 100.00.050(e)(1). No fill placed in
the floodway to meet the requirements of this section shall
increase flood stages of the 100-year or regional flood.

b. All new or replacement recreational vehicles not meeting the
criteria of subsection (c)(4)a of this section may, as an alternative,
be allowed as a conditional use if in accordance with the following
provisions and the provisions of LEC 100.00.100(d). The applicant
must submit an emergency plan for the safe evacuation of all
vehicles and people during the 100-year flood. Said plan shall be
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prepared by a registered engineer or other qualified individual,
shall demonstrate that adequate time and personnel exist to carry
out the evacuation, and shall demonstrate the provisions of
subsections (c)(1)a and b of this section will be met. All attendant
sewage and water facilities for new or replacement recreational
vehicles must be protected or constructed so as to not be impaired
or contaminated during times of flooding in accordance with LEC
100.00.080(c).

(Code 2007, § 152.09; Ord. No. 08-023, 1-26-2010)

100.00.100 Administration

(@) Zoning administrator. A zoning administrator or other official designated by the
governing body shall administer and enforce this chapter. If the zoning
administrator finds a violation of the provisions of this chapter, the zoning
administrator shall notify the person responsible for such violation in accordance
with the procedures stated in LEC 100.00.130.

(b) Permit requirements.

(1) Permit required. A permitissued by the zoning administrator in conformity
with the provisions of this chapter shall be secured prior to the erection,
addition, modification, rehabilitation (including normal maintenance and
repair), or alteration of any building, structure, or portion thereof; prior to
the use or change of use of a building, structure, or land; prior to the
construction of a dam, fence, or on-site septic system; prior to the change
or extension of a nonconforming use; prior to the repair of a structure that
has been damaged by flood, fire, tornado, or any other source; and prior
to the placement of fill, excavation of materials, or the storage of materials
or equipment within the floodplain.

(2) Application for permit. Application for a permit shall be made to the zoning
administrator on forms furnished by the zoning administrator and shall
include the following, where applicable: plans in duplicate drawn to scale,
showing the nature, location, dimensions, and elevations of the lot;
existing or proposed structures, fill, or storage of materials; and the
location of the foregoing in relation to the stream channel.

(3) State and federal permits. Prior to granting a permit or processing an
application for a conditional use permit or variance, the zoning
administrator shall determine that the applicant has obtained all
necessary state and federal permits.

(4) Certificate of zoning compliance for a new, altered, or nonconforming use.
It shall be unlawful to use, occupy, or permit the use or occupancy of any
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building or premises or part thereof hereafter created, erected, changed,
converted, altered, or enlarged in its use or structure until a certificate of
zoning compliance shall have been issued by the zoning administrator
stating that the use of the building or land conforms to the requirements of
this chapter.

(5) Construction and use to be as provided on applications, plans, permits,
variances and cetrtificates of zoning compliance. Permits, conditional use
permits, or certificates of zoning compliance issued on the basis of
approved plans and applications authorize only the use, arrangement,
and construction set forth in such approved plans and applications, and
no other use, arrangement, or construction. Any use, arrangement, or
construction at variance with that authorized shall be deemed a violation
of this chapter, and punishable as provided by LEC 100.00.130.

(6) Certification. The applicant shall be required to submit certification by a
registered professional engineer, registered architect, or registered land
surveyor that the finished fill and building elevations were accomplished
in compliance with the provisions of this chapter. Floodproofing measures
shall be certified by a registered professional engineer or registered
architect.

(7) Record of first floor elevation. The zoning administrator shall maintain a
record of the elevation of the lowest floor (including basement) of all new
structures and alterations or additions to existing structures in the
floodplain. The zoning administrator shall also maintain a record of the
elevation to which structures or alterations and additions to structures are
floodproofed.

(8) Notifications for watercourse alterations. The zoning administrator shall
notify, in riverine situations, adjacent communities and the commissioner
of the department of natural resources prior to the community authorizing
any alteration or relocation of a watercourse. If the applicant has applied
for a permit to work in the beds of public waters pursuant to M.S.A. ch.
103G, this shall suffice as adequate notice to the commissioner of natural
resources. A copy of said notification shall also be submitted to the
Chicago Regional Office of the Federal Emergency Management Agency
(FEMA).

(9) Notification to FEMA when physical changes increase or decrease the
100-year flood elevation. As soon as is practicable, but not later than six
months after the date such supporting information becomes available, the
zoning administrator shall notify the Chicago Regional Office of FEMA of
the changes by submitting a copy of said technical or scientific data.

(c) Board of adjustment.
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(1) Rules. The board of adjustment shall adopt rules for the conduct of
business and may exercise all of the powers conferred on such board by
state law.

(2) Administrative review. The board of adjustment shall hear and decide
appeals where itis alleged there is an error in any order, requirement,
decision, or determination made by an administrative official in the
enforcement or administration of this chapter in accordance with this
section.

(3) Variances. The board of adjustment may authorize upon appeal in
specific cases such relief or variance from the terms of this chapter as will
not be contrary to the public interest and only when the applicable criteria
of the zoning code is met. In the granting of such variance, the board of
adjustment shall clearly identify in writing the specific conditions that
existed consistent with the criteria specified in this chapter, any other
zoning regulations in the city, and in the respective enabling legislation
that justified the granting of the variance. No variance shall have the effect
of allowing in any district uses prohibited in that district, permit a lower
degree of flood protection than the regulatory flood protection elevation for
the particular area, or permit standards lower than those required by state
law. The following additional variance criteria of the Federal Emergency
Management Agency must be satisfied:

a. Variances shall not be issued by a community within any
designated regulatory floodway if any increase in flood levels
during the base flood discharge would result.

b. Variances shall only be issued by a community upon:
1. A showing of good and sufficient cause;

2. A determination that failure to grant the variance would
result in exceptional hardship to the applicant; and

3. A determination that the granting of a variance will not
resultin increased flood heights, additional threats to
public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.

c. Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard,
to afford relief.

(4) Hearings. Upon filing with the board of adjustment of an appeal from a
decision of the zoning administrator, or an application for a variance, the
board of adjustment shall fix a reasonable time for a hearing and give due
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notice to the parties in interest as specified by LEC 3.08.010. The zoning
administrator shall submit by mail to the commissioner of natural
resources a copy of the application for proposed variances sufficiently in
advance so that the commissioner will receive at least ten days' notice of
the hearing.

(5) Decisions. The board of adjustment shall arrive at a decision on such
appeal or variance in accordance with the procedures prescribed in the
zoning code. In passing upon an appeal, the board of adjustment may, so
long as such action is in conformity with the provisions of this chapter,
reverse or affirm, wholly or in part, or modify the order, requirement,
decision or determination of the zoning administrator or other public
official. It shall make its decision in writing setting forth the findings of fact
and the reasons for its decisions. In granting a variance, the board of
adjustment may prescribe appropriate conditions and safeguards, such
as those specified in subsection (d)(5) of this section, which are in
conformity with the purposes of this chapter. Violations of such conditions
and safeguards, when made a part of the terms under which the variance
is granted, shall be deemed a violation of this chapter punishable under
LEC 100.00.130. A copy of all decisions granting variances shall be
forwarded by mail to the commissioner of natural resources within ten
days of such action.

(6) Appeals. Appeals from any decision of the board of adjustment may be
made, as specified in LEC 3.08.010 and also by state statutes.

(7) Flood insurance notice and recordkeeping. The zoning administrator
shall notify the applicant for a variance that:

a. The issuance of a variance to construct a structure below the base
flood level will result in increased premium rates for flood
insurance up to amounts as high as $25.00 for $100.00 on
insurance coverage; and

b. Such construction below the 100-year or regional flood level
increases risks to life and property. Such notification shall be
maintained with a record of all variance actions. A community
shall maintain a record of all variance actions, including
justification for their issuance, and report such variances issued in
its annual or biennial report submitted to the administrator of the
National Flood Insurance Program.

(d) Conditional uses. Applications for a conditional use permit shall be submitted to
the zoning administrator in accordance with the procedural requirements of the
zoning code.

(1) Hearings. Upon filing with the city an application for a conditional use
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permit, the zoning administrator shall submit by mail to the commissioner
of natural resources a copy of the application for proposed conditional
use sufficiently in advance so that the commissioner will receive at least
ten days' notice of the hearing.

(2) Decisions. In granting a conditional use permit the city shall prescribe
appropriate conditions and safeguards, in addition to those specified in
subsection (d)(5) of this section, which are in conformity with the purposes
of this chapter. Violations of such conditions and safeguards, when made
a part of the terms under which the conditional use permit is granted, shall
be deemed a violation of this chapter punishable under LEC 100.00.130.
A copy of all decisions granting conditional use permits shall be
forwarded by mail to the commissioner of natural resources within ten
days of such action.

(3) Procedures to be followed by the city in passing on conditional use permit
applications within all floodplain districts.

a. The applicantis required to submit the following information and
additional information as deemed necessary by the city council for
determining the suitability of the particular site for the proposed
use:

1. Plans drawn to scale showing the nature, location,
dimensions, and elevation of the lot, existing or proposed
structures, fill, storage of materials, floodproofing
measures, and the relationship of the above to the location
of the stream channel; and

2. Specifications for building construction and materials,
floodproofing, filling, dredging, grading, channel
improvement, storage of materials, water supply and
sanitary facilities.

b. The zoning administrator shall transmit one copy of the
information described in subsection (d)(3)a of this section to the
city engineer or other expert person or agency for technical
assistance, where necessary, in evaluating the proposed project
in relation to flood heights and velocities, the seriousness of flood
damage to the use, the adequacy of the plans for protection, and
other technical matters.

c. Based upon the technical evaluation of the designated engineer
or expert, the city shall determine the specific flood hazard at the
site and evaluate the suitability of the proposed use in relation to
the flood hazard.

(4) Factors upon which the decision of the city shall be based. In passing
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upon conditional use applications, the city shall consider all relevant
factors specified in other sections of this chapter, and:

a.

The danger to life and property due to increased flood heights or
velocities caused by encroachments.

. The danger that materials may be swept onto other lands or

downstream to the injury of others or they may block bridges,
culverts or other hydraulic structures.

. The proposed water supply and sanitation systems and the ability

of these systems to prevent disease, contamination, and
unsanitary conditions.

. The susceptibility of the proposed facility and its contents to flood

damage and the effect of such damage on the individual owner.

. The importance of the services provided by the proposed facility to

the community.

. The requirements of the facility for a waterfront location.

. The availability of alternative locations not subject to flooding for

the proposed use.

. The compatibility of the proposed use with existing development

and development anticipated in the foreseeable future.

. The relationship of the proposed use to the comprehensive plan

and floodplain management program for the area.

. The safety of access to the property in times of flood for ordinary

and emergency vehicles.

. The expected heights, velocity, duration, rate of rise, and sediment

transport of the floodwaters expected at the site.

. Such other factors which are relevant to the purposes of this

chapter.

(5) Conditions attached to conditional use permits. Upon consideration of the
factors listed above and the purpose of this chapter, the city shall attach
such conditions to the granting of conditional use permits as it deems
necessary to fulfill the purposes of this chapter. Such conditions may
include, but are not limited to, the following:

a.
b.

C.

Modification of waste treatment and water supply facilities.
Limitations on period of use, occupancy, and operation.

Imposition of operational controls, sureties, and deed restrictions.
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d. Requirements for construction of channel modifications,
compensatory storage, dikes, levees, and other protective
measures.

e. Floodproofing measures, in accordance with the state building
code and this chapter. The applicant shall submit a plan or
document certified by a registered professional engineer or
architect that the floodproofing measures are consistent with the
regulatory flood protection elevation and associated flood factors
for the particular area.

(Code 2007, § 152.10; Ord. No. 08-023, 1-26-2010)

100.00.110 Nonconforming Uses

A structure or the use of a structure or premises which was lawful before the passage or
amendment of this chapter but which is not in conformity with the provisions of this
chapter may be continued subject to the following conditions. Historic structures, as
defined in LEC 1.08 under substantial improvement, shall be subject to the provisions of
subsection (a) through (e) of this section.

(@) No such use shall be expanded, changed, enlarged, or altered in a way that
increases its nonconformity.

(b) Any structural alteration or addition to a nonconforming structure or
nonconforming use which would result in increasing the flood damage potential
of that structure or use shall be protected to the regulatory flood protection
elevation in accordance with any of the elevation on fill or floodproofing
techniques (i.e., FP-1 through FP-4 floodproofing classifications) allowable in the
state building code, except as further restricted in subsections (c) and (f) of this
section.

(c) The cost of all structural alterations or additions to any nonconforming structure
over the life of the structure shall not exceed 50 percent of the market value of the
structure unless the conditions of this section are satisfied. The cost of all
structural alterations and additions must include all costs such as construction
materials and a reasonable cost placed on all manpower or labor. If the cost of all
previous and proposed alterations and additions exceeds 50 percent of the
market value of the structure, then the structure must meet the standards of LEC
100.00.040 and LEC 100.00.050 for new structures depending upon whether the
structure is in the floodway or flood fringe district, respectively.

(d) If any nonconforming use is discontinued for 12 consecutive months, any future
use of the building premises shall conform to this chapter. The assessor shall
notify the zoning administrator in writing of instances of nonconforming uses that
have been discontinued for a period of 12 months.
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(e) If any nonconforming use or structure is substantially damaged, as defined in
LEC 1.08, it shall not be reconstructed exceptin conformity with the provisions of
this chapter. The applicable provisions for establishing new uses or new
structures in LEC 100.00.040 through LEC 100.00.060 will apply depending
upon whether the use or structure is in the floodway, flood fringe or general
floodplain district, respectively.

(f) If a substantial improvement occurs, as defined in LEC 1.08, from any
combination of a building addition to the outside dimensions of the existing
building or a rehabilitation, reconstruction, alteration, or other improvement to the
inside dimensions of an existing nonconforming building, then the building
addition and the existing nonconforming building must meet the requirements of
LEC 100.00.040 or LEC 100.00.050 for new structures, depending upon whether
the structure is in the floodway or flood fringe district, respectively.

(Code 2007, § 152.11; Ord. No. 08-023, 1-26-2010)
100.00.120 Amendments

(@) The floodplain designation on the official zoning map shall not be removed from
floodplain areas unless it can be shown that the designation is in error or that the
area has been filled to or above the elevation of the regulatory flood protection
elevation and is contiguous to lands outside the floodplain. Special exceptions to
this rule may be permitted by the commissioner of natural resources if he
determines that, through other measures, lands are adequately protected for the
intended use.

(b) All amendments to this chapter, including amendments to the official zoning map,
must be submitted to and approved by the commissioner of natural resources
prior to adoption. Changes in the official zoning map must meet the Federal
Emergency Management Agency's (FEMA) Technical Conditions and Criteria
and must receive prior FEMA approval before adoption. The commissioner of
natural resources must be given ten days' written notice of all hearings to
consider an amendment to this chapter and said notice shall include a draft of the
chapter amendment or technical study under consideration.

(Code 2007, § 152.12; Ord. No. 08-023, 1-26-2010)
100.00.130 Penalty

(@) Violation of the provisions of this chapter or failure to comply with any of its
requirements (including violations of conditions and safeguards established in
connection with grants of variances or conditional uses) shall constitute a
misdemeanor and shall be punishable as defined by law.

(b) Nothing herein contained shall prevent the city from taking such other lawful

Page 404


https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=100.00.120_Amendments
https://lakeelmo.municipalcodeonline.com/book?type=ordinances#name=100.00.130_Penalty

action as is necessary to prevent or remedy any violation. Such actions may
include, but are not limited to:

(1) In responding to a suspected chapter violation, the zoning administrator
and city may utilize the full array of enforcement actions available to it,
including, but not limited to, prosecution and fines, injunctions, after-the-
fact permits, orders for corrective measures or a request to the National
Flood Insurance Program for denial of flood insurance availability to the
guilty party. The community must act in good faith to enforce these official
controls and to correct chapter violations to the extent possible so as not
to jeopardize its eligibility in the National Flood Insurance Program.

(2) When a chapter violation is either discovered by or brought to the
attention of the zoning administrator, the zoning administrator shall
immediately investigate the situation and document the nature and extent
of the violation of the official control. As soon as is reasonably possible,
this information will be submitted to the appropriate department of natural
resources and Federal Emergency Management Agency Regional Office
along with the community's plan of action to correct the violation to the
degree possible.

(3) The zoning administrator shall notify the suspected party of the
requirements of this chapter and all other official controls and the nature
and extent of the suspected violation of these controls. If the structure
and/or use is under construction or development, the zoning administrator
may order the construction or development immediately halted until a
proper permit or approval is granted by the community. If the construction
or development is already completed, then the zoning administrator may
either:

a. Issue an order identifying the corrective actions that must be made
within a specified time period to bring the use or structure into
compliance with the official controls; or

b. Notify the responsible party to apply for an after-the-fact
permit/development approval within a specified period of time not
to exceed 30 days.

(4) If the responsible party does not appropriately respond to the zoning
administrator within the specified period of time, each additional day that
lapses shall constitute an additional violation of this chapter and shall be
prosecuted accordingly. The zoning administrator shall also, upon the
lapse of the specified response period, notify the landowner to restore the
land to the condition which existed prior to the violation of this chapter.

(Code 2007, § 152.99; Ord. No. 08-023, 1-26-2010)
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TITLE 103 SUBDIVISION REGULATIONS

103.00.010 Regqulations Established

103.00.020 Generally

103.00.025 Premature Subdivision Prohibited

103.00.030 Definitions

103.00.040 Reqistered Land Survey

103.00.050 Conveyance By Metes And Bounds And Other Unapproved Descriptions
103.00.060 Lot Consolidation/Lot Line Adjustment
103.00.065 Lot Divisions

103.00.070 Minor Subdivisions

103.00.080 Major Subdivisions, Pre-Application Conference
103.00.090 Preliminary Major Subdivisions (Preliminary Plat)
103.00.100 Final Major Subdivisions

103.00.110 Variances; Standards, Platting

103.00.120 Variance Procedures

103.00.130 Planned Unit Developments (PUDs)

103.00.140 Engineering Design Standards: Required Improvements
103.00.150 Park Land Dedication Requirements

103.00.160 Required Improvements: Financial Arrangements
103.00.170 Fees

103.00.180 Violations

103.00.010 Reqgulations Established

No land shall be subdivided, nor shall any land be platted, in the city except as provided
by this title.

(Ord. No. 08-205, § 1(153.01), 4-3-2018)

103.00.020 Generally

(@) Purpose. The city adopts this title in order to provide for orderly, economic, and
safe development of land, to provide the necessary urban services and facilities,
and to promote the public health and safety of the city through the establishment
of minimum regulations governing the subdivision of land. Itis the intent of the
city to protect the right of landowners to put their land to its highest and best use
and protect each owner's right to full beneficial use of their land to accomplish
enjoyment without detriment to the public interest.

(b) Intent. The city establishes these regulations with the intent to:
(1) Implement the comprehensive plan;

(2) Ensure that subdivisions are consistent with all applicable plans, laws,
and regulations;
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(3) Provide for the orderly subdivision of land and to ensure proper legal
descriptions and monumentation of subdivided land;

(4) Ensure that adequate public infrastructure, facilities, and services are
available concurrent with development;

(5) Conserve and protect the natural resources and scenic beauty of the city;

(6) Require subdividers to furnish land, install infrastructure, and provide
appropriate mitigation measures to ensure that development provides for
all required improvements;

(7) Promote a safe and effective transportation system including roadways,
pedestrian pathways, and transit opportunities;

(8) Preventinappropriate subdivisions including premature subdivision;
excess subdivision resulting in overcrowding of land and undue
concentration of structures; partial or incomplete subdivision; or scattered
or piecemeal subdivisions; and

(9) Establish standard requirements, conditions, and procedures for the
design and review of subdivisions.

(c) Scope. The provisions of this title apply to any division of a tract of land into two
or more parcels for the purpose of transfer of ownership, building development, or
tax assessment purposes by platting, re-platting, registered land survey,
conveyance, sale, contract for sale or any other means by which a beneficial
interest in land is transferred or any means by which a tract of land is divided into
two or more parcels for tax assessment purposes, except those divisions:

(1) Where all the resulting parcels, tracts, lots, or interests will be 20 acres or
larger in size and 500 feet in width for residential uses and five acres or
larger in size for commercial and industrial uses;

(2) Creating cemetery lots; or
(3) Resulting from court orders.
(d) Approval necessary for acceptance of subdivision plats. Before any plat or
subdivision shall be recorded or be of any validity, it shall be referred to the

planning commission and approved by the city council as having fulfilled the
requirements of this title.

(e) Building permits. No building permits shall be issued for the construction of 