ORDINANCE NO. 05-18-2022-D

AN ORDINANCE AMENDING, REPEALING, AND ENACTING THE PAYSON CITY
MUNICIPAL CODE.

WHEREAS, the Payson City Council desires to adopt the following with the applicable
attachments provided herein:

NOW THEREFORE, be it ordained by the Mayor and City Council of Payson City. in the State
of Utah, as follows:

SECTION I: ADOPTION The Payson Municipal Code attached hereto as Exhibit “A™
along with and including all City Maps and other attached documents. is hereby adopted in its
entirety as provided in Exhibit “A™ and incorporated herein by this reference.

SECTION II: REPEALER CLAUSE All ordinances or resolutions or parts thereof,
which are in conflict herewith prior to the date of this Ordinance, are hereby repealed, subsumed.
and replaced with the exhibit adopted herein.

SECTION III: SEVERABILITY CLAUSE Should any part or provision of this
Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not
affect the validity of the Ordinances a whole or any part thereof other than the part so declared to
be unconstitutional or invalid.

SECTION 1V: EFFECTIVE DATE This Ordinance shall be in full force and effect from
the 18th day of May 2022 and after the required approval and publication according to law.

foref——

Bcb Provstgaard, %r Pro Tem

Passed and ordained this 18th day of May, 2022.

Attest:

i EGBL A iadir

lgi/m E. Holindrake. C ity Recorder




Preface

The Municipal Code of Payson, Utah began in-house in 2021 with the assistance of
Municipal Code Corporation. This Municipal Code shall be cited as the Payson City
Code or “PCC” as an acronym.

PCC references found within the code maintain a structure by subject matter using a
decimal numbering system which identifies the chapter and section (for example:
1.01.010). This complete set of numbers is designed to aid in searching and/or
referencing the Municipal Code, and to assist in subsequent codification as new
ordinances are added to the Municipal Code.

e The first number in the sequence (1.01.010) designates the Title level
e The second series of numbers (1.01.010) designates the Chapter level

e The last series (1.01.010) designates the Section level

The legislation herein may be arranged as an alphanumeric ordered list A, 1, a, (1), (A),
(a) to show hierarchal relationships. The legislation may also be arranged as an
unordered list (using bullets, discs, squares, etc.) to show items without hierarchal
relationships. These list structures assist in subsequent codification as new legislation is
added. To forego the naming of each listitem and to more granularly reference
legislation that employs alphanumeric characters, use “Paragraph” followed by the
desired alphanumeric reference(s), comma separated. For example, “Paragraph B,7,d”,
specifically references item “d”, of item “7”, of item “B”—whereas “Paragraph B” refers
more generally to any or all of listitem B’s descendants.

References herein revealing “Utah Code” implies a reference to the "Utah State [ egislature".

Vacant titles, chapters, or sections may be designed for future use and may be marked
‘Reserved” to ease internal expansion. The legislative history identifies the specific legal
sources of a section as may be provided in footnotes.

The Municipal Code is supplemented from time to time with amendments and additions
made by the municipality. The specific legal sources that comprise this Municipal Code
have been adopted during the codification process from the original formatting of the
official hard copy. In the event of discrepancies between the online Municipal Code and
the official adopted legislation, the legislation typically governs. Municipal Code
Corporation provides a searchable database of the Municipal Code for easy reference
and convenience.

THE ONLINE MUNICIPAL CODE MAY NOT REFLECT THE MOST CURRENT
VERSION OF ALL ADOPTED LEGISLATION. ALSO, THE MUNICIPAL CODE MAY
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NOT REFLECT RULES OR OTHER REGULATIONS PROMULGATED UNDER THE
AUTHORITY OF THE CODE, INCLUDING TECHNICAL SPECIFICATIONS.
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Title 1 General Provisions

1.04 Adoption Of Code

1.08 Interpretation, Repeal, Legislative Effect
1.12 Liabilities And Penalties

1.16 Elections

1.20 Transient Room Tax

1.24 Uniform Local Sales And Use Tax

1.28 Utility Revenue Fee

1.32 Mobile Telephone Service Revenue Act
1.36 Telecommunications Tax

1.38 Municipal Energy Sales And Use Tax

1.04 Adoption Of Code

1.04.010 Code Adopted

1.04.020 Publication

1.04.030 Effect On Prior Legislation

1.04.010 Code Adopted

All ordinances of a general nature now in force in Payson, Utah, as revised, compiled
and hereinafter set forth in the volume entitled "Revised Ordinances of Payson City,
Utah, 1998", contained within and other said titles, are adopted, passed, published and
declared to be the revised ordinances of Payson City, Utah, 1998.

1.04.020 Publication

These revised ordinances in the volume are entitled as provided in PCC 1.04.010,
containing 13 titles and various chapters and sections contained in said titles, are
hereby published by the authority of the City Council.

1.04.030 Effect On Prior Legislation

All ordinances passed by the City Council subsequent to the printing of the above
described published volume entitled "Revised Ordinances of Payson City, 1998, are
hereby declared to remain in force and effect, but all ordinances which are in conflict
with the revised ordinances of Payson City, 1998, are hereby appealed.

1.08 Interpretation, Repeal, Legislative Effect

1.08.010 Repeal Of Existing Ordinances

1.08.020 Effect Of Repealing Ordinances

1.08.030 Definitions For Code Construction

1.08.040 When Ordinances Take Effect--Publication Proof

1.08.010 Repeal Of Existing Ordinances

Page 1



All the ordinances contained in this book shall be known as Revised Ordinances of
Payson City, Utah, and so far as their provisions are the same in effect as those of
previously existing ordinances, they shall be construed as continuations thereof; but
subject to the above limits and provisions of the next Section, all ordinances of Payson
City, a municipal corporation heretofore in force (except those that are of private, local, or
temporary character, including franchises, grants, dedications, easements, rates for
electrical power and special levies for local assessments) are hereby repealed.

1.08.020 Effect Of Repealing Ordinances

The repeal of the ordinances as provided in PCC 1.08.010 shall not revive the
ordinances previously repealed nor affect any right which has accrued, commenced
under or by virtue of the ordinance repealed nor the tenure of office of any person
holding office at the time when they take effect; nor shall the repeal of any ordinance
thereby have the effect of reviving any ordinance theretofore repealed or superseded.

1.08.030 Definitions For Code Construction

In the construction of the revised ordinances and all ordinances amendatory thereof, the
following rules shall be observed, unless such construction would be inconsistent with
manifest intent of the legislative body or repugnant to the context of the ordinance:

A. The singular number includes the plural.
B. Words used in the present tense include the future.
C. Words in the masculine gender comprehend,

D. as well as the feminine and neuter.

The word PERSON includes bodies politic and corporate partnerships, associations and
companies.

The word WRITING includes all printing, writing and typewriting.

The word SIGNATURE includes any name, mark or sign written with the intent to
authenticate any instrument or writing.

The word MONTH means a calendar month, unless otherwise expressed, and the word
YEAR or the abbreviation A.D. is equivalent to the expression YEAR of OUR LORD.

The word OATH includes AFFIRTMATION, and the word SWEAR includes the word
AFFIRM. Every mode of oral statement under oath or affirmation is embraced in the term
TESTIFY, and every written one in the word DEPOSE.

The word PROPERTY includes both real and personal property.

The words LAND, REAL ESTATE and REAL PROPERTY includes lands, tenements,
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heriditaments, water rights, possessory rights and claims.

The term PERSONAL PROPERTY includes every description of money, goods,
chattels, effects, evidences of rights in action and all written instruments by which any
pecuniary obligation, rights or title to property is created, acknowledged, transferred,
increased, defeated, discharged or diminished, and every right or interest therein.

The words HIGHWAY and ROAD include public bridges, and may be held equivalent to
the words COUNTY WAY, COUNTRY ROAD, COMMON ROAD, and STATE ROAD.

The word STREET includes alleys, lanes, courts, boulevards, public ways, public
squares, public places and sidewalks.

When any time is specified in these ordinances, it shall mean standard time, as
distinguished from solar time, and the words MIDNIGHT or NOON shall be taken to be
midnight or noon standard time.

The word OWNER applied to a building or land shall include any part owner, joint
owner, tenantin common, joint tenant or lessees or the whole or of a part of such
building or land.

The word TENANT or OCCUPANT applied to a building or land shall include any
person who occupies the whole or part of such building or land, either alone or with
others.

A. Words prohibiting anything being done, except in accordance with a license or
permit or authority from the Board of Officers, shall be construed as giving such
Board of Officers power to license or permit or authorize such thing to be done.

The word OFFICER shall include officers and boards in charge of departments and
members of such boards.

The term WILLFULLY when applied to the intent with which an act is done or omitted,
implies simply a purpose or willingness to commit the act or make the omission referred
to. It does not require any intent to isolate law, or to injure another, or to acquire any
advantage.

The terms NEGLECT, NEGLIGENCE, NEGLIGENT, and NEGLIGENTLY import a want
of such attention to the nature or probable consequences of the act or omission as a
prudent man ordinarily bestows in acting in his own concern.

The term KNOWINGLY imports only a knowledge that the facts exist which bring the act
or omission within the provisions of these ordinances. It does not require any knowledge
of the unlawfulness of such act or omission.

The term BRIDE signifies any money, goods, right in action, property, thing of value, or
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advantage, present or prospective, or any promise or undertaking to give any, asked,
given, or accepted, with a corrupt intent to influence unlawfully the person to whom itis
given in his action, vote, or opinion on any public or official capacity.

The term CORRUPTLY imports a wrongful design to acquire or cause some pecuniary
or other advantage to the person guilty of the act, established either by proof or by
presumption of law.

A. The enacting style of all ordinances of Payson City shall "be it ordained by the
City Council of Payson City, Utah."

1.08.040 When Ordinances Take Effect--Publication Proof

All ordinances, before taking effect, shall be deposited in the office of the city recorder
and published at least once in some newspaper published within the city, and shall take
effect on the twenty-first day after publication, or the thirty-first day after their final
passage of such ordinance. Ordinances, if so provided therein may take effect at a later
date. Measures necessary for the immediate preservation of the peace, health or safety
of the city, may, if so provided in the ordinance, take effect at an earlier date, but no such
emergency measure shall become immediately operative unless it shall state in a
separate section the reason why it is necessary that it should become effective; provided
further, that when a revision is made and the revised ordinances are published by
authority of the city council, no further publication shall be deemed necessary; and
provided further, that ordinances establishing rules and regulations for the construction
of buildings, the installation of plumbing, the installation of electric wiring or other related
or similar work, and rules and regulations controlling traffic and relating to the prevention
of fires within the corporate limits where such rules and regulations have been printed as
a code in book form, may be adopted and take effect without further publication, if
reference is made to such code, and not less than three copies of such code shall have
been filed for use and examination by the public in the office of the recorder prior to the
adoption of such ordinance by the city council.

The city recorder shall record all ordinances in a book kept for that purpose, together
with affidavits of publication by the publisher, or his agent; and said book or a certified
copy of the ordinances, under the seal of the city, shall be received as evidence in all
courts and places without further proof, or if printed in book or pamphlet form by authority
of the city council, they shall be so received.

1.12 Liabilities And Penalties

1.12.010 Intent To Defraud

1.12.020 Aiding Offense--Liability Of Employer
1.12.030 Essentials Of Crime

1.12.040 Penalties For Violations

1.12.050 Reduction Of Sentence For Good Behavior
1.12.060 Prisoners Of Labor
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1.12.070 Persons Authorized To Enforce Ordinances And Issue Citations

1.12.010 Intent To Defraud

Whenever, by any of the provisions of the revised ordinances, an intent to defraud is
required in order to constitute any offense, itis sufficient if any intent appears to defraud
any persons, association or body politic or corporate whatever.

1.12.020 Aiding Offense--Liability Of Employer

When the provisions of an ordinance prohibit the commission or omission of an act, not
only the person actually doing the prohibited thing or omitting the direct act, but also the
employer and all other persons concerned or aiding or abetting therein shall be guilty of
the offense described and liable to the penalty described for the offense.

1.12.030 Essentials Of Crime

In every crime or public offense, there must exist a union or joint operation of act and
intent, or criminal negligence.

1.12.040 Penalties For Violations

Where the performance of any act is prohibited or declared to be unlawful, by any
provision of any ordinance, included in these revised ordinances, or ordinances
hereafter enacted, and no penalty for the violation of such ordinance is imposed by any
ordinance, the doing of such act is a Class C Misdemeanor.

1.12.050 Reduction Of Sentence For Good Behavior

Every person undergoing sentence for thirty days or more, who has not been guilty of a
breach of the rules of the prison, shall be entitled to a reduction of the period of his
sentence as follows: From a term of one month, five days; from a term of two months, ten
days; from a term of three months, fifteen days; from a term of four months, twenty days;
from a term of five months, twenty-five days; from a term of six months, thirty days.
Proportionate reductions shall be made for the fractional parts of a month included in any
sentence.

1.12.060 Prisoners Of Labor

Whenever any person is sentenced to imprisonment for violation of any city ordinance,
and such person is required by the judgment of the Court to Labor, such labor shall be
performed under the direction of the Chief of Police.

1.12.070 Persons Authorized To Enforce Ordinances And Issue Citations

A. Officers Authorized to Enforce City Ordinances. The following officers are
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authorized and directed by Payson City to enforce the ordinances of Payson City
as indicated and issue citations and/or swear out criminal complaints to
individuals or corporations who violate said ordinances:

1. Police Officers. All ordinances of Payson City;
2. Zoning Enforcement Officers. All ordinances pertaining to zoning.

3. Building and Housing Inspectors. All ordinances pertaining to
buildings and other structures;

4. License Inspectors. All ordinances pertaining to city business and
regulatory licensing; and

5. Animal Control Officers. All ordinances pertaining to animal control.

B. Identification. Except for police officers, all other individuals shall be sworn as
enforcement officers and issued appropriate identification.

C. All ordinances or parts of ordinances in conflict with ordinance are hereby
repealed.

1.16 Elections

1.16.010 Primary Elections Re-Established
1.16.020 Effective Date

1.16.030 Campaign Finance Disclosure

1.16.010 Primary Elections Re-Established

Payson City Ordinance No. 2.9.84, passed February 9, 1984, by the City Council of
Payson, Utah, is hereby repealed, and primary elections are hereby re-established as
provided in Utah Code 20A (1953 as amended).

1.16.020 Effective Date

This ordinance shall become effective upon publication, and shall not affect the 1989
Payson City Elections, but shall apply to Payson City Elections held thereafter.

1.16.030 Campaign Finance Disclosure

A. Definitions (All Definitions Not Listed Here Shall Be Defined by the State
Election Laws).

CANDIDATE means any person who: (a) files a declaration of candidacy for a
public office; or (b) receives contributions, makes expenditures, or gives consent
for any other person to receive contributions or make expenditures to bring about
the person’s nomination or election to a public office.
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CONTRIBUTION means any of the following when done for political purposes: (i)
a gift, subscription, donation, loan, advance, or deposit of money or anything of
value given to the filing entity; (ii) an express, legally enforceable contract,
promise, or agreement to make a gift, subscription, donation, unpaid or partially
unpaid loan, advance, or deposit of money or anything of value to the filing entity;
(iii) any transfer of funds from another reporting entity or a corporation to the filing
entity; (iv) compensation paid by any person or reporting entity other than the
filing entity for personal services provided without charge to the filing entity; (v)
remuneration from any organization or its directly affiliated organization that has
a registered lobbyist to compensate a legislator for a loss of salary or income
while the Legislature is in session; (vi) salaries or other remuneration paid to a
legislator by any agency or subdivision of the state, including school districts, for
the period the Legislature is in session; and (vii) goods or services provided to or
for the benefit of the filing entity at less than fair market value. (b)
CONTRIBUTION does not include: (i) services provided without compensation
by individuals volunteering a portion or all of their time on behalf of the filing
entity; or (ii) money lent to the filing entity by a financial institution in the ordinary
course of business.

ELECTION means each: (a) regular general election; (b) regular primary
election; and (c) special election at which candidates are eliminated and
selected.

EXPENDITURE means any of the following made by a reporting entity or an
agent of a reporting entity on behalf of the reporting entity:

1. any disbursement from contributions, receipts, or from the separate bank
account required by Utah Code 20A-11;

2. a purchase, payment, donation, distribution, loan, advance, deposit, gift of
money, or anything of value made for political purposes;

3. an express, legally enforceable contract, promise, or agreement to make
any purchase, payment, donation, distribution, loan, advance, deposit, gift
of money, or anything of value for political purposes;

4. compensation paid by a filing entity for personal services rendered by a
person without charge to a reporting entity;

5. a transfer of funds between the filing entity and a candidate's personal
campaign committee;

6. goods or services provided by the filing entity to or for the benefit of
another reporting entity for political purposes at less than fair market
value; or

7. an independent expenditure, as defined in Utah Code § 20A-11-1702.

Page 7



EXPENDITURE does not include:

a. services provided without compensation by individuals
volunteering a portion or all of their time on behalf of a reporting
entity;

b. money lent to a reporting entity by a financial institution in the
ordinary course of business; or

c. anything listed in this definition that is given by a reporting entity to
candidates for office or officeholders in states other than Utah.

REPORTING DATE means: (i) ten days before a municipal general election, for
a campaign finance statement required to be filed no later than 30 days after a
municipal primary or general election.

REPORTING LIMIT means $50.00

B. Filing and Timing of Campaign Finance Statement. Each candidate for
municipal office who is not eliminated at a municipal primary election shall file
with the City Recorder a campaign finance statement: (A) no later than seven (7)
days before the municipal general election and (B) no later than thirty (30) days
after the municipal general election. Each candidate for municipal; office who is
eliminated at a municipal primary election shall file with the City Recorder a
campaign finance statement no later than thirty (30) days after the municipal
primary election. A campaign finance statement is considered filed if it is received
in the City Recorder’s office by 6:00 p.m. on the date itis due.

C. Filing Fee. The Governing Body may from time to time assess a declaration of
candidacy filing fee. This fee will be set by the Governing Body as part of the fee
schedule resolution.

D. Contents of Statement.

1. Each required campaign finance statement, except as provided in
paragraph D,2, shall:

a. Report all of the candidate’s itemized and total campaign
contributions, including in-kind and other non-monetary
contributions, as of the reporting date;

b. report all of the candidate’s itemized and total expenditures as of
the reporting date;

c. identify for each contribution that exceeds the reporting limit, the
amount of the contribution and the name of the donor;

d. identify the aggregate total of all contributions that individually do
not exceed the reporting limit; and
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e. identify for each campaign expenditure, the amount of the
expenditure and the name of the recipient of the expenditure.

2. Report the total amount of all campaign contributions and expenditures if
the candidate receives $500 or less in campaign contributions and
spends $500 or less on the candidates campaign.

E. Public Information. Notwithstanding any provision of Title 63, Chapter 2,
Governmental Records Access and Management Act, the City Recorder shall
make each campaign finance statement filed by a candidate available for public
inspection and copying no later than one business day after the statement is
filed.

F. Penalty for Noncompliance. Any candidate who fails to comply with this
ordinance is guilty of an infraction. If a candidate fails to file a campaign finance
statement before the municipal general election by the deadline specified above,
the municipal clerk or recorder shall inform the appropriate election official who:
(i) shall: (A) if practicable, remove the candidate’s name from the ballot by
blacking out the candidate’s name before the ballots are delivered to voters; or
(B) if removing the candidate’s name from the ballot is not practicable, inform the
voters by any practicable method that the candidate has been disqualified and
that votes cast for the candidate will not be counted; and (ii) may not count any
votes for that candidate. A candidate who files a campaign finance statement
seven days before a municipal general election is not disqualified if: (i) the
statement details accurately and completely the information required under
paragraph D, except for inadvertent omissions or insignificant errors or
inaccuracies; and (i) the omissions, errors, or inaccuracies are corrected in an
amended report or in the next scheduled report.

1.20 Transient Room Tax
1.20.010 Transient Room Tax

1.20.010 Transient Room Tax

A. There is hereby levied upon the business of every person, company, corporation,
or other like and similar persons, groups or organizations, doing business in
Payson City as motor courts, motels, hotels, inns or the like, and similar public
accommodations, a transient room tax equal to one percent (1.0%) of the gross
revenue derived from the rent for each and every occupancy of a suite, room or
rooms, for a period of thirty (30) days or less.

B. For purposes of this Section, gross receipts shall be computed upon the base
room rental rate. There shall be excluded from the gross revenue, by which this
tax is measured:

1. The amount of any sales or use tax imposed by the state of Utah or by
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any other governmental agency upon a retailer or consumer;

2. The amount of any county transient room tax or resort communities tax
levied under authority of Utah Code 59-12 (1953 as amended), or its
SuCCessofr;

3. Receipts from the sale or service charge for any food, beverage, or room-
service charges in connection with the occupancy of the suite, room or
rooms, not included in the base room rate; and

4. Charges made for supplying telephone service, gas or electrical energy
service, notincluded in the base room rate.

C. The City may collect on the same basis and schedule as established for the
transient room tax being collected by the Utah State Tax Commission. Every
person or business taxed hereunder shall report and remit to that person or entity
designated by the City Administration as responsible for collection of the amount
of tax due for the period covered by the report.

D. The City may contract with the Utah State Tax Commission or other agencies to
perform all functions incident to the administration and operation of this Chapter
and is further authorized to participate in such enforcement measures, including
but not limited to levies and other penalties, as may be established by the Utah
State Tax Commission.

1.24 Uniform Local Sales And Use Tax
1.24.010 Title

1.24.020 Purpose

1.24.030 Effective Date

1.24.040 Sales Tax

1.24.050 Use Tax

1.24.060 Execution

1.24.070 Contract With State Tax Commission
1.24.080 Penalties

1.24.090 Severability

1.24.010 Title

This ordinance shall be known as the "Uniform Local Sales and Use Tax Ordinance" of
Payson City.

1.24.020 Purpose

The Utah Legislature has authorized Municipalities of the State of Utah to enact Sales
and Use Tax Ordinances imposing a 58/64 percent tax, effective July 1, 1986, and has
authorized said tax to be increased to 1 percent effective July 1, 1987.
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It is the purpose of this ordinance to levy and impose a 58/64 percent local option sales
and use tax effective July 1, 1986, to increase said sales and use tax to 1 percent
effective July 1, 1987, to authorize and designate the Utah State Tax Commission as
agent for the municipality to collect the tax and to conform with the requirements of the
Uniform Local Sales and Use Tax Law of Utah, Utah Code 11-9 (1953 as amended).

1.24.030 Effective Date

This ordinance shall become effective as of 12:01 o'clock a.m., July 1, 1986. The
provisions of the previously enacted Uniform Local Sales and Use Tax ordinance of the
municipality which is repealed hereby and which are in conflict herewith shall continue
effective until 12:00 o'clock midnight, June 30, 1986. The provisions of this ordinance
which are not in conflict with said former ordinance shall be deemed to be a continuation
thereof and any rights, duties and obligations arising thereunder shall not in any way be
deemed abrogated or terminated.

1.24.040 Sales Tax

A. From and after 12:01 o'clock a.m., July 1, 1986, there is levied and there shall be
collected and paid a tax on every retail sale of tangible personal property,
services and meals made within the municipality at the rate of 58/64 percent.
Said rate of 58/64 percent shall be increased to 1 percent from and after 12:01
o'clock a.m., July 1, 1987.

B. For the purposes of this ordinance, all retail sales shall be presumed to have
been consummated at the place of business of the retailer unless the tangible
personal property sold is delivered by the retailer or his agent to an out-of-state
destination. If a retailer has no permanent place of business in the state, or has
more than one place of business, the place or places at which the retail sales are
consummated shall be as determined under the rules and regulations prescribed
and adopted by the State Tax Commission. Public utilities as defined by Utah
Code 54 (1953 as amended), shall not be obligated to determine the place or
places within any county or municipality where public utilities services are
rendered, but the place of sale or the sales tax revenues arising from such
service allocable to the municipality shall be as determined by the State Tax
Commission pursuant to an appropriate formula and other rules and regulations
to be prescribed and adopted by it.

C. Except as hereinafter provided, and except insofar as they are inconsistent with
the provisions of the Uniform Local Sales and Use Tax Law of Utah, all of the
provisions of Utah Code 59-15 (1953 as amended), and in force and effect on the
effective date of this ordinance, insofar as they relate to sales taxes, excepting
Utah Code §§ 59.15.1 and 50.15.21 thereof, and excepting for the amount of the
sales tax levied therein, are hereby adopted and made a part of this ordinance as
though fully set forth herein.

D. Wherever, and to the extent that in Utah Code 59-15 (1953 as amended), the
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State is named or referred to as the "taxing agent," the name of this municipality
shall be substituted therefore. Nothing in this paragraph shall be deemed to
require substitution of the name of the municipality for the work "State" when that
word is used as part of the title of the State Tax Commission, or of the
Constitution of Utah, nor shall the name of the municipality be substituted for that
of the State in any section when the result of that substitution would require
action to be taken by or against the municipality or any agency thereof, rather
than by or against the State Tax Commission in performing the functions incident
to the administration or operation of this ordinance.

E. Ifan annual license has been issued to a retailer under Utah Code § 59.15.3
(1953 as amended), an additional license shall not be required by reason of this
Section.

F. There shall be excluded from the purchase price paid or charged by which the
tax is measured:

1. The amount of any sales or use tax imposed by the State of Utah on a
retailer or consumer.

2. Receipts from the sale of tangible personal property on which a sales or
use tax has become due by reason of the same transaction to any other
municipality and any county in the State of Utah, under a Sales or Use
Tax Ordinance enacted by that county or municipality in accordance with
the Uniform Local Sales and Use Law of Utah.

1.24.050 Use Tax

A. An excise tax is hereby imposed on the storage, use, or other consumption in this
municipality of tangible personal property from any retailer on or after the
operative date of this ordinance for storage, use or other consumption in the
municipality at the rate of 58/64 percent of the sales price of the property.

B. Except as hereinafter provided, and except insofar as they are inconsistent with
the provisions of the Uniform Local Sales and Use Tax Law of Utah, all of the
provisions of Utah Code 59-16 (1953 as amended) and in force and effect on the
effective date of this ordinance, applicable to use taxes, excepting the provisions
of Utah Code §§ 59.16.1 and 59.16.25 thereof, and excepting for the amount of
the tax levied therein, are hereby adopted and made a part of this Section as
though fully set forth herein.

C. Wherever and to the extent that in Utah Code 59-16 (1953 as amended), the
State of Utah is named or referred to as the "taxing agency," the name of Payson
City shall be substituted therefore. Nothing in this paragraph shall be deemed to
require the substitution of the name of this municipality for the word "State" when
that word is used as part of the title of the State Tax Commission, or of the
Constitution of Utah, nor shall the name of the municipality be substituted for that
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of the State in any section when the results of that substitution would require
action to be taken by or against the municipality or any agency thereof, rather
than by or against the State Tax Commission in performing the functions incident
to the administration or operation of this ordinance.

D. There shall be exempt from the tax due under this Section:

1. The amount of any sales or use tax imposed by the State of Utah upon a
retailer or consumer;

2. The storage, use or other consumption of tangible personal property, the
gross receipts from the sales of or the cost of which has been subject to
sales or use tax under a sales or use tax ordinance enacted in
accordance with the Uniform Local Sales and Use Tax Law of Utah by
any other municipality and any county of the State.

1.24.060 Execution

The Mayor is authorized to execute whatever documents are necessary to distribute
sales and use tax revenues on the combination of point of sale and population factors
set forth in Utah Code § 11.9.5 (1953 as amended).

1.24.070 Contract With State Tax Commission

Heretofore, this municipality has entered into an agreement with the State Tax
Commission to perform all functions incident to the administration or operation of the
Sales and Use Tax Ordinance of the municipality. That contract is hereby confirmed and
the Mayor is hereby authorized to enter into such supplementary agreement with the
State Tax Commission as may be necessary to the continued administration and
operation of the Local Sales and Use Tax Ordinance of the municipality as reenacted by
this ordinance.

1.24.080 Penalties

Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor.

1.24.090 Severability

If any section, subsection, sentence, clause, phrase or portion of this ordinance,
including but not limited to any exemption is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this ordinance. It is the intention of
the City Council that each separate provision of this ordinance shall be deemed
independent of all other provisions herein.

1.28 Utility Revenue Fee
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1.28.010 Revenue Tax On Public Utilities
1.28.020 Revenue Tax On Business In Competition With Public Utilities
1.28.030 Restricted Use Of Revenues

1.28.010 Revenue Tax On Public Utilities

There is hereby levied upon the business of every person or company engaged in the
business of supplying telephone service, or taxable energy as public utilities within the
municipal limits of Payson City, an annual license fee equal to six percent (6%) of the
gross revenue derived from the sale and use of the services of such utilities, delivered
from and after May 1, 1990, within the corporate limits of Payson City.

A. Definitions.

BASIC LOCAL EXCHANGE SERVICE REVENUE as used herein shall mean
revenues received from the furnishing of telecommunications within Payson City
and access to the telecommunications network to either business, residential or
other customers whether on a flat rate or measured basis, by means of an access
line. Basic local exchange service does not include revenues obtained by the
telephone public utility company from the provision of terminal telephone
equipment services (such as basic telephone sets, private branch exchanges
and key telephone systems), or from other telephone equipment which is
obtainable from both the telephone company and other suppliers.

GROSS REVENUE as used herein, means the revenue derived from the sale
and use of public utility services within Payson City, provided that "gross
revenue", as applied to the telephone utility, shall be construed to mean basic
local exchange services revenue.

PUBLIC UTILITY SERVICES means the sale and use of electric power and
energy, natural gas, and basic local exchange telephone service.

B. Remittance Date. Within forty-five days after the end of each month in a calendar
year, the public utility taxed hereunder shall file with the City Treasurer a report of
its gross revenue derived from the sale and use of public utility service in Payson
City, as defined in this ordinance, together with a computation of the tax levied
hereunder against the utility. Coincidental with the filing of such report, the utility
shall pay to the City Treasurer the amount of the tax due for that calendar month
subject to said report.

1.28.020 Revenue Tax On Business In Competition With Public Utilities

There is levied upon the business of every person or company engaged in the business,
in Payson City, of supplying basic local exchange; telephone service, as defined in this
Section, natural gas, or electric energy service in competition with public utilities, as
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annual license tax equal to six percent (6%) of the gross revenue derived from the sale
and use of such competitive services sold, used, or delivered within the corporate limits
of Payson City, after May 1, 1990.

A. Definitions.

IN COMPETITION WITH PUBLIC UTILITIES means to trade in products or
services within the same market as a public utility as defined under PCC
1.28.010 or its successor.

A. Remittance Date. Within forty-five days after the end of each month in a calendar
year, any business taxed hereunder shall file with the City Treasurer a report of
its gross revenue derived from the sale and use of services specified hereunder
rendered in competition with public utilities in Payson City, together with a
computation of the tax levied hereunder against such business. Coincidental with
the filing of such report, the business shall pay to the City Treasurer the amount
of the tax due for the calendar month, which is the subject of the said report.

1.28.030 Restricted Use Of Revenues

All revenues derived from the Utility Revenue Tax established by this ordinance shall be
accounted for in a special capital projects construction fund to be used exclusively for
funding or assisting in the funding of capital construction projects or for funding or
assisting in the funding of debt service associated with capital construction projects
approved by official action of the City Council for such funding assistance.

1.32 Mobile Telephone Service Revenue Act

1.32.010 Repealer

1.32.020 Enactment

1.32.030 Definitions: Mobile Telephone Service Revenue Act
1.32.040 Tax Levied

1.32.050 Remittance Date

1.32.060 Requirement To Maintain Electronic Database Or Enhanced Zip Code Listing
1.32.070 Place Of Primary Use

1.32.080 Tax Against Customer

1.32.090 Nonapplication

1.32.100 Implementation Date

1.32.110 Severability

1.32.120 Effective Date

1.32.010 Repealer

Any provision of the Payson City Code found to be in conflict with this ordinance is
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hereby repealed.

1.32.020 Enactment

PCC 1.32, relating to the Mobile Telecommunication Service Revenue Act, is hereby
enacted to read as follows.

1.32.030 Definitions: Mobile Telephone Service Revenue Act

For purposes of this ordinance, the following terms are defined as follows:

CUSTOMER means:
A. The person or entity, having a place of primary use within the City, that contracts
with the home service provider for mobile telecommunications services; or

B. If the end user of mobile telecommunications services is not the contracting party,
the end user of the mobile telecommunications services; but this clause applies
only for the purpose of determining the place of primary use.

C. CUSTOMER does notinclude:
1. A reseller of mobile telecommunications service; or

2. A serving carrier under an arrangement to serve the customer outside the
home service provider’s licensed service area.

DESIGNATED DATABASE PROVIDER means a corporation, association, or other
entity representing all the political subdivisions of a state that is:

A. Responsible for providing an electronic database prescribed in subsection
119(a) of chapter 4, title 4 of the United States Code if the state has not provided
such electronic database; and

B. Approved by municipal and county associations or leagues of the state whose
responsibility it would otherwise be to provide such database prescribed by
sections 116 through 126 of chapter 4, title 4 of the United States Code.

ENHANCED ZIP CODE means a United States postal zip code of nine or more digits.

HOME SERVICE PROVIDER means the facilities-based carrier or reseller with which
the customer contracts for the provision of mobile telecommunications services.

LICENSED SERVICE AREA means the geographic area in which the home service
provider is authorized by law or contract to provide commercial mobile radio service to
the customer.

MOBILE TELECOMMUNICATIONS SERVICE means commercial mobile radio service,
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as defined in section 20.3 of title 47 of the Code of Federal Regulations as in effect on
June 1, 1999. For purposes of this ordinance, mobile telecommunications services shall
not include:

A. Pager services using mobile devices that do not allow for two-way voice
communication;

B. Narrowband personal communications services; and

C. Short message services (SMS).

PLACE OF PRIMARY USE means the street address representative of where the
customer’s use of the mobile telecommunications service primarily occurs, which must
be:

A. The residential street address or the primary business street address of the
customer; and

B. Within the licensed service area of the home service provider.

PREPAID TELEPHONE CALLING SERVICES means the right to purchase exclusively
telecommunications services that must be paid for in advance, that enables the
origination of calls using an access number, authorization code, or both, whether
manually or electronically dialed, if the remaining amount of units of service that have
been prepaid is known by the provider of the prepaid service on a continuous basis.

RESELLER means:

A. A provider who purchases telecommunications services from another
telecommunications service provider and then resells, uses as a component part
of, or integrates the purchased services into a mobile telecommunications
service; and

B. Does not include a serving carrier with which a home service provider arranges
for the service to its customers outside the home service provider’s licensed
service area.

SERVING CARRIER means a facilities-based carrier providing mobile
telecommunications service to a customer outside a home service provider’s or
reseller’s licensed service area.

1.32.040 Tax Levied

There is levied upon every home service provider a tax of one dollar ($1) per month for
each telephone number assigned to any customer whose place of primary use is within
the City. The home service provider may or may not pass this tax on to its customers. If
the home service provider passes the tax on to the customer, and the tax is reflected on
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the customer’s bill, the tax shall be shown on the bill as a flat rate municipal tax charge.

1.32.050 Remittance Date

A. Within thirty (30) days after the end of each calendar month, the home service
provider taxed hereunder shall file, with the City Treasurer, a report computing
the tax. Coincidental with the filing of such report, the business shall pay, to the
City Treasurer, the amount of the tax due for the calendar month subject to the
report. If the 30th day after the end of each calendar month falls on a Saturday,
Sunday, or state or federal holiday, the deadline for filing the monthly report and
remitting payment for that month is extended to the next subsequent business
day.

B. Delinquent Payment. Any payment not paid when due shall be subjectto a
delinquency penalty charge of ten percent (10%) of the unpaid amount. Failure to
make full payment and penalty charges within sixty (60) days of the applicable
payment date shall constitute a violation of this ordinance. All overdue amounts,
including penalty charges, shall bear interest until paid at the rate of an additional
ten percent (10%) per annum.

C. Reconciliation. Within three (3) years after the filing of any report or the making
of any payment, the City Treasurer may examine such report or payment,
determine the accuracy thereof, and, if the City Treasurer finds any errors, report
such errors to the home service provider for correction. If any tax, as paid, shall
be found deficient, the home service provider shall within sixty (60) days remit the
difference, and if the tax as paid be found excessive, the City shall within sixty
(60) days refund the difference plus interest at the same rate as if such amount
was deficient. In the event of a disagreement, the home services provider shall
file under protest pending the resolution of the dispute between the parties or
through the courts.

D. Record Inspection. The records of the home service provider pertaining to the
reports and payment of the tax, including, but not limited to, any records deemed
necessary by the City to calculate or confirm proper payment by the home service
provider, shall be open for inspection by the City and its duly authorized
representatives upon reasonable notice at all reasonable business hours of the
home services provider within the statute of limitations period defined in the
“Reconciliation” paragraph C above.

E. Home Service Provider Duty To Cooperate On Record Inspection.

1. In order to facilitate any record inspection, the home service provider
shall, upon thirty (30) days’ prior written request:

a. Grant the City or its duly authorized representatives reasonable
access to those portions of the books and records of the home
service provider necessary to calculate and confirm property
payment of the tax; or
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b. Provide the City orits duly authorized representatives with reports
containing or based on information necessary to calculate and
confirm proper payment of the tax.

2. Any requests for such books, records, reports, or portions thereof shall
specify in writing the purpose for such request. Any books, records,
reports, or portions thereof provided by the home service provider to the
City under a claim that such documents are confidential business records
are hereby designated as “protected records” and shall not be copied or
disclosed by the City to third parties without the written permission of the
home service provider, unless such documents are determined by a court
of law to constitute “public records” within the meaning of the Utah
Government Records Access and Management Act.

1.32.060 Requirement To Maintain Electronic Database Or Enhanced Zip Code
Listing

A. Electronic Database.

1. Provision Of Database. The State may provide an electronic database to
a home service provider; or, if the State does not provide such an
electronic database, the designated database provider may choose to
provide an electronic database to a home service provider.

2. Format.

a. Such electronic database, whether provided by the State or the
designated database provider, shall be provided in a format
approved by the American National Standards Institute’s
Accredited Standards Committee X12, which, allowing for de
minimis deviations, designates for each street address in the City,
including, to the extent practicable, any multiple postal street
addresses applicable to one street location, the appropriate taxing
jurisdictions, and the appropriate code identified by one
nationwide standard numeric code.

b. Such electronic database shall also provide the appropriate code
for each street address with respect to political subdivisions that
are not taxing jurisdictions when reasonably needed to determine
the proper taxing jurisdiction.

c. The nationwide standard numeric codes shall contain the same
number of numeric digits, with each digit or combination of digits
referring to the same level of taxing jurisdiction throughout the
United States, using a format similar to FIPS 55-3 or other
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appropriate standard approved by the Federation of Tax
Administrators and the Multistate Tax Commission or their
successors. Each address shall be provided in standard postal
format.

B. Notice; Updates. The State or designated database provider that provides or
maintains an electronic database described above shall provide notice of the
availability of the then-current electronic database and any subsequent revisions
thereof, by publication in the manner normally employed for the publication of
informational tax, charge, or fee notices to taxpayers in such State.

C. User Held Harmless. A home service provider using the data contained in an
electronic database described above shall be held harmless from any tax,
charge, or fee liability that otherwise would be due solely as a result of any error
or omission in such database provided by the City or designated database
provider. The home service provider shall reflect changes made to such
database during a calendar quarter, not later than thirty (30) days after the end of
such calendar quarter the State has issued notice of the availability of an
electronic database reflecting such changes under the “Notice; Updates”
paragraph B above.

D. Procedure If No Electronic Database Provided.

1. Safe Harbor. If neither the State nor the designated database provider
provides an electronic database, a home service provider shall be held
harmless from any tax, charge, or fee liability in the City that otherwise
would be due solely as a result of an assignment of a street address to an
incorrect taxing jurisdiction, if the home service provider employs an
enhanced zip code to assign each street address to a specific taxing
jurisdiction and exercises due diligence to ensure that each such street
address is assigned to the correct taxing jurisdiction. If an enhanced zip
code overlaps boundaries of taxing jurisdictions of the same level, the
home service provider must designate one specific jurisdiction within
such enhanced zip code for use in taxing the activity for such enhanced
zip code. Any enhanced zip code assignment changed is deemed to be
in compliance with this Section. For purposes of this Section, there is a
rebuttable presumption that a home service provider has exercised due
diligence if the home service provider demonstrates that it has:

a. Expended reasonable resources to implement and maintain an
appropriately detailed electronic database of street address
assignments to taxing jurisdictions;

b. Implemented and maintained reasonable internal controls to
promptly correct missassignments of street addresses to taxing
jurisdictions; and
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c. Used all reasonably obtainable and usable data pertaining to
municipal annexations, incorporations, reorganizations, and any
other changes in jurisdictional boundaries that materially affect the
accuracy of such database.

2. Termination Of Safe Harbor. The “Safe Harbor” paragraph D,1 above
applies to a home service provider that is in compliance with the
requirements of the “Safe Harbor” paragraph D,1 with respect to a state
for which an electronic database is not provided, until the later of:

a. Eighteen (18) months after the nationwide standard numeric code
has been approved by the Federation of Tax Administrators and
the Multistate Tax Commission; or

b. Six (6) months after the State or a designated database providerin
the State provides such database.

1.32.070 Place Of Primary Use

A. A home service provider is responsible for obtaining and maintaining the
customer’s place of primary use. Subject to the “Requirement to Maintain
Electronic Database or Enhanced Zip Code Listing” PCC 1.32.060, and if the
home service provider’s reliance on information by its customer is in good faith, a
home service provider:

1. May rely upon the applicable residential or business street address
supplied by the home service provider’s customer.

2. Is not liable for any additional taxes, charges, or fees based on a different
determination of the place of primary use for taxes, charges, or fees that
are customarily passed on to the customer as a separate address under
existing agreements.

B. A home service provider may treat the address used by the home service
provider for tax purposes for any customer under a service contract or agreement
in effect two (2) years after the date of this amendment to this ordinance as that
customer’s place of primary use for the remaining term of such service contract or
agreement, excluding any extension or renewal of such service contract or
agreement, for purposes of determining the taxing jurisdiction to which taxes,
charges, or fees on charges for mobile telecommunication services are remitted.

1.32.080 Tax Against Customer

Each customer shall accurately report the customer’s place of primary use. The
customer shall be liable for any taxes not paid by the home service provider as a result
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of the customer’s failure to accurately report the customer’s place of primary use.

1.32.090 Nonapplication

This ordinance does not apply to the determination of the taxing situs of:

A. Prepaid telephone calling services; or

B. Air-ground radiotelephone service, as defined in section 22.99 of title 47 of the
Code of Federal Regulations as in effect on June 1, 1999.

1.32.100 Implementation Date

If this ordinance is adopted before January 1, 2001, a home service provider shall have
a minimum of thirty (30) days’ notice before being obligated to collect the tax described
in the ordinance. After January 1, 2001, a home service provider shall have a minimum
of sixty (60) days’ notice before being obligated to collect the tax described in this
ordinance. After January 1, 2001, a home service provider shall receive a minimum of
sixty (60) days’ notice regarding any changes to this ordinance.

1.32.110 Severability

If the “Monthly Tax Levied” PCC 1.32.040 above is for any reason determined to be, oris
rendered, illegal, invalid, or superseded by other lawful authority, including any state or
federal, legislative, regulatory, or administrative authority having jurisdiction thereof, or
determined to be unconstitutional, illegal, or invalid by any court of competent
jurisdiction, such section shall be deemed a separate, distinct, and independent
provision, and such determination shall have no effect on the validity of any other
section; provided, however, upon such event and in lieu of such tax, there is levied upon
every home service provider a tax equal to six percent (6%) of the annual gross revenue
of the home service provider generated from services and products to customers.

1.32.120 Effective Date

This ordinance shall take effect January 1, 2001.

1.36 Telecommunications Tax

1.36.010 Definitions: Telecommunications Tax

1.36.020 Levy Of Tax

1.36.030 Rate

1.36.040 Rate Limitation And Exemption Therefrom

1.36.050 Effective Date Of Tax Levy

1.36.060 Interlocal Agreement For Collection Of The Tax

1.36.070 Repeal Of Inconsistent Taxes And Fees

1.36.080 Procedure For Taxes Erroneously Recovered From Customers
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1.36.010 Definitions: Telecommunications Tax

As used in this ordinance:
COMMISSION means the Utah State Tax Commission.

CUSTOMER.

A. Subject to paragraphs B and C, CUSTOMER means the person who is obligated
under a contract with a telecommunications provider to pay for
telecommunications service received under the contract.

B. For purposes of this ordinance, CUSTOMER means:

1. the person who is obligated under a contract with a telecommunications
provider to pay for telecommunications service received under the
contract; or

2. ifthe end user is not the person described in paragraph B,1, the end user
of telecommunications service.

C. CUSTOMER does notinclude a reseller:
1. of telecommunications service; or

2. for mobile telecommunications service, of a serving carrier under an
agreement to serve the customer outside the telecommunications
provider's licensed service area.

END USER means the person who uses a telecommunications service.

A. For purposes of telecommunications service provided to a person who is not an
individual, "end user" means the individual who uses the telecommunications
service on behalf of the person who is provided the telecommunications service.

GROSS RECEIPTS ATTRIBUTED TO THE MUNICIPALITY means those gross
receipts from a transaction for telecommunications services that is located within the
municipality for the purposes of sales and use taxes under Utah Code 59-12, Sales and
Use Tax Act and determined in accordance with Utah Code § 59-12-207 (1953 as
amended).

GROSS RECEIPTS FROM TELECOMMUNICATION SERVICE means the revenue that
a telecommunications provider receives for telecommunications service rendered except
for amounts collected or paid as:

A. atax, fee, or charge:
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1. imposed by a governmental entity;

2. separately identified as a tax, fee, or charge in the transaction with the
customer for the telecommunications service; and

3. imposed only on a telecommunications provider;

B. sales and use taxes collected by the telecommunications provider from a
customer under Utah Code 59-12, Sales and Use Tax Act; or

C. interest, fee, or a charge that is charged by a telecommunications provider on a
customer for failure to pay for telecommunications service when payment is due.

MOBILE TELECOMMUNICATIONS SERVICE is as defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec. 124.

MUNICIPALITY means Payson City Corporation.

PLACE OF PRIMARY USE.

A. for telecommunications service other than mobile telecommunications service,
means the street address representative of where the customer's use of the
telecommunications service primarily occurs, which shall be:

1. the residential street address of the customer; or
2. the primary business street address of the customer; or

B. for mobile telecommunications service, is as defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec. 124.

SERVICE ADDRESS.

A. Notwithstanding where a call is billed or paid, SERVICE ADDRESS means:

1. if the location described in this paragraph A,1 is known, the location of the
telecommunications equipment:

a. to which a call is charged; and
b. from which the call originates or terminates;
2. ifthe location described in paragraph A,1 is not known but the location

described in this paragraph A,2 is known, the location of the origination
point of the signal of the telecommunications service first identified by:

a. the telecommunications system of the telecommunications
provider; or
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b. if the system used to transport the signal is not a system of the
telecommunications provider, information received by the
telecommunications provider from its service provider; or

3. if the locations described in paragraphs A,1 and A,2 are not known, the
location of a customer's place of primary use.

TELECOMMUNICATIONS PROVIDER.
A. Subject to paragraph B and C, TELECOMMUNICATIONS PROVIDER means a
person that:
1. owns, controls, operates, or manages a telecommunications service; or
2. engages in an activity described in paragraph A,1 for the shared use with
or resale to any person of the telecommunications service.
B. A person described in paragraph Ais a telecommunications provider whether or
not the Public Service Commission of Utah regulates:
1. that person; or
2. the telecommunications service that the person owns, controls, operates,

or manages.

C. TELECOMMUNICATION PROVIDER. Does not include an aggregator as
defined in Utah Code § 54-8b-2 (1953 as amended).

TELECOMMUNICATIONS SERVICE means:

A. telephone service, as defined in Utah Code § 59-12-102 (1953 as amended),
other than mobile telecommunications service, that originates and terminates
within the boundaries of this state; and

B. mobile telecommunications service, as defined in Utah Code § 59-12-102 (1953
as amended):

1. that originates and terminates within the boundaries of one state; and

2. only to the extent permitted by the Mobile Telecommunications Sourcing
Act, 4 U.S.C. Sec. 116 et seq.

1.36.020 Levy Of Tax

There is hereby levied a municipal telecommunications license tax on the gross receipts
from telecommunications service attributed to this municipality.
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1.36.030 Rate

The rate of the tax levy shall be 3.5% of the telecommunication provider’s gross receipts
from telecommunications service that are attributed to the municipality subject to the
provisions of Utah Code § 10-1-407 (1953 as amended) which is incorporated herein by
reference.

1.36.040 Rate Limitation And Exemption Therefrom

The rate of this levy shall not exceed 3.5% of the telecommunication providers’ gross
receipts from telecommunication service attributed to the municipality unless a higher
rate is approved by a majority vote of the voters in this municipality that vote in:

A. a municipal general election;

B. a regular general election; or

C. alocal special election.

1.36.050 Effective Date Of Tax Levy

This tax shall be levied beginning July 1, 2007.

1.36.060 Interlocal Agreement For Collection Of The Tax

On or before the effective date of the ordinance, the municipality shall enter into the
uniform interlocal agreement with the Commission as described in Utah Code § 10-1-
405 (1953 as amended) for the collection, enforcement, and administration of this
municipal telecommunications license tax;

1.36.070 Repeal Of Inconsistent Taxes And Fees

Any tax or fee previously enacted by this municipality under authority of Utah Code § 10-
1-203 (1953 as amended) or Title 11, Chapter 26, Local Taxation of Utilities Limitation,
which deal specifically with telecommunications service, is hereby repealed. Nothing in
this ordinance shall be interpreted to repeal any municipal ordinance or fee which
provides that the municipality may recover from a telecommunications provider the
management costs of the municipality caused by the activities of the telecommunications
provider in the rights-of-way of the municipality, if the fee is imposed in accordance with
Utah Code § 72-7-102 (1953 as amended), and is not related to the municipality’s loss of
use of a highway as a result of the activities of the telecommunications providerin a
right-of-way, or increased deterioration of a highway as a result of the activities of the
telecommunications provider in a right-of-way; nor does this ordinance limit the
municipalities right to charge fees or taxes on persons that are not subject to the
municipal telecommunications license tax under this ordinance and locate
telecommunications facilities, as defined in Utah Code § 72-7-108 (1953 as amended),
in this municipality.
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1.36.080 Procedure For Taxes Erroneously Recovered From Customers

A customer may not bring a cause of action against a telecommunications provider on
the basis that the telecommunications provider erroneously recovered from the customer
municipal telecommunications license taxes authorized by Utah Code § 10-1-401 et.
seq., (1953 as amended):

A. unless the customer provides the telecommunications provider written notice
that:

1. the customer requests a refund of the amounts paid by the customer
pursuant to Utah Code § 10-1-403(2); and

2. contains the information necessary to determine the validity of the request
described in paragraph A,1; and

B. before 60 days from the day on which the telecommunications provider receives
the written notice required by paragraph A.

1.38 Municipal Energy Sales And Use Tax

1.38.010 Purpose

1.38.020 Definitions

1.38.030 Sales And Use Tax

1.38.040 Exemptions

1.38.050 No Effect Upon Existing Franchises - Credit For Franchise Fees

1.38.060 No Collection Contract With State Tax Commission

1.38.070 Incorporation Of Part 1. Chapter 12, Title 59, Utah Code Including Amendments
1.38.080 No Additional License To Collect Required - No Additional License Or,
Reporting Requirement

1.38.010 Purpose

It is the intent of the City to provide both a stable revenue source and create a more
competitive environment for the energy industry by repealing its utility franchise tax
ordinance #12-04-96A insofar as it applies to municipal energy, and adopting the
municipal energy tax pursuant to, and in conformance with, Utah Code § 10-1-301 "The
Municipal Energy Sales and Use Tax Act."

1.38.020 Definitions

CONSUMER. A person who acquires taxable energy for any use that is subject to the
Municipal Energy Sales and Use Tax.

CONTRACTURAL FRANCHISE FEE. Afee:

A. Provided for in a franchise agreement; and
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B. Thatis consideration for the franchise agreement; or

C. Afee similar to paragraph A of this definition; or

D. A combination of paragraphs A and B of this definition.
DELIVERED VALUE. The fair market value of the taxable energy delivered for sale or
use in the municipality and includes:

A. The value of energy itself; and

B. Any transportation, freight, customer demand charges, services charges, or other
costs typically incurred in providing taxable energy in usable form to each class
of customer in the city.

C. Delivered Value does not include the amount of a tax paid under:
1. Utah Code 59-12 Part 1, Tax Collection; or
2. Utah Code 59-12 Part 2, The Local Sales and Use Tax Act.

ENERGY SUPPLIER. A person supplying taxable energy, except for persons supplying
a de minimis amount of taxable energy, if such persons are excluded by rule
promulgated by the State Tax Commission.

FRANCHISE AGREEMENT. A franchise or an ordinance, contract, or agreement
granting a franchise.

FRANCHISE TAX.

A. A franchise tax;

B. Atax similar to a franchise tax; or

C. Any combination of paragraphs A and B of this definition.
PERSON. Any individual, firm, partnership, joint venture, association, corporation,
estate, trust, business trust, receiver, syndicate, this state, any county, city, municipality,

district, or other local governmental entity of the state, or any group or combination acting
as a unit.

SALE. Any transfer of title, exchange, or barter, conditional or otherwise, in any manner,
of taxable energy for a consideration. It includes:

A. Installment and credit sales;
B. Any closed transaction constituting a sale;

C. Any transaction under which right to acquire, use, or consume taxable energy is
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granted under a lease or contract and the transfer would be taxable if an outright
sale were made.

STORAGE. Any keeping or retention of taxable energy in the city for any purpose except
sale in the regular course of business.

USE.

A. The exercise of any right or power over taxable energy incident to the ownership
or the leasing of the taxable energy.

B. Use does notinclude the sale, display, demonstration, or trial of the taxable
energy in the regular course of business and held for resale.

TAXABLE ENERGY. Gas and electricity.

1.38.030 Sales And Use Tax

There is hereby levied, subject to the provisions of this chapter, a tax on every sale or
use of taxable energy made within the city equaling six percent (6%) of the delivered
value of taxable energy to the consumer. This tax shall be known as the Municipal
Energy Sales and Use Tax.

A. The tax shall be calculated on the delivered value of the taxable energy to the
consumer.

B. The tax shall be in addition to any sales or use tax on taxable energy imposed by
the city authorized by Utah Code 59-12 Part 2 the Local Sales and Use Tax Act.

1.38.040 Exemptions

A. No exemptions are granted from the Municipal Energy Sales and Use Tax except
as expressly provided in Utah Code § 59-1-104.

B. The following are exempt from the Municipal Energy Sales and Use Tax,
pursuant to Utah Code § 10-1-305(2)(b).

1. Sales and use of aviation fuel, motor fuel, or special fuel subject to
taxation under Utah Code 59-13;

2. Sales and use of taxable energy that is exempt from taxation under
federal law, the Constitution of the United States, or the Utah Constitution;

3. Sales and use of taxable energy purchased or stored for resale;

4. Sales or use of taxable energy to a person, if the primary use of the
taxable energy is for use in compounding or producing taxable energy or
a fuel subject to taxation under Utah Code 59-13;
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5. Taxable energy brought into the state by a nonresident for the
nonresident's own personal use or enjoyment while within the state,
except taxable energy purchased for use in the state by a nonresident
living or working in the state at the time of purchase;

6. Sale or use of taxable energy for any purpose other than as a fuel or
energy; and

7. Sale of taxable energy for use outside the boundaries of the city.

C. The sale, storage, use, or other consumption of taxable energy is exempt from
the Municipal Energy Sales and Use Tax levied by this chapter, provided:

1. The delivered value of the taxable energy has been subject to a
municipal energy sales or use tax by another municipality within the state
authorized by Utah Code 59-12 Part 3; and

2. The city is paid the difference between the tax paid to another
municipality and the tax that would otherwise be due under this chapter, if
the tax due under this chapter exceeds the tax paid to another
municipality.

1.38.050 No Effect Upon Existing Franchises - Credit For Franchise Fees

This chapter shall not alter any existing franchise agreements between the city and
energy supplies.

There is a credit against the tax due from any consumer in the amount of a contractual
franchise fee paid if:

A. The energy supplier pays the contractual franchise fee to the city pursuant to a
franchise agreement in effect on July 1, 1997;

B. The contractual franchise fee passed through by the energy supplierto a
consumer as a separately itemized charge; and

C. The energy supplier has accepted the franchise.

1.38.060 No Collection Contract With State Tax Commission

A. On or before the effective date of this chapter, the city shall contact with the State
Tax Commission to perform all functions incident to the administration and
collection of the Municipal Energy Sales and Use Tax, in accordance with this
chapter. The mayor, with the approval of the city council, is hereby authorized to
enter into supplemental agreements with the State Tax Commission that may be
necessary to the continued administration and operation of the Municipal Energy
Sales and Use Tax ordinance.
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B. An energy supplier shall pay the Municipal energy Sales and Use Tax revenues
collected from consumers directly to the city monthly if:

1. The city is the energy supplier; or

2. The energy supplier estimates that the municipal energy sales and use
tax collected annually from its Utah customers equals $1,000,000 or
more; and the energy supplier collects the Municipal Energy Sales and
Use Tax.

3. An energy supplier paying the Municipal Energy Sales and Use Tax
directly to the city may deduct any contractual franchise fees collected by
the energy supplier qualifying as a credit and remit the net tax less any
amo9unt the energy supplier retains as authorized by Utah Code § 10-1-
307(4).

1.38.070 Incorporation Of Part 1, Chapter 12, Title 59, Utah Code Including.
Amendments

A. Except as herein provided, and except insofar as they are inconsistent with the
provisions of Utah Code 10-1 Part 3, Municipal Energy Sales and Use Tax Act,
as well as this chapter, all of the provisions of Utah Code 59-12 Part 1, as
amended, and in force and effect on the effective date of this chapter, insofar as
they relate to sales and use taxes, excepting Utah Code §§ 59-12-101 and 59-
12-119 thereof, and excepting for the amount of the sales and use taxes levied
therein, are hereby adopted and made a part of this chapter as if fully set forth
herein.

B. Wherever, and to the extent that in Utah Code 59-12 Part 1, as amended, the
State of Utah is named or referred to as the "taxing agency," the name of Payson
City shall be substituted, insofar as is necessary for the purposes of that part, as
well as Utah Code 10-1 Part 3, as amended. Nothing in this subparagraph shall
be deemed to require substitution of the name of Payson City for the word "State"
when that word is used as part of the title of the State Tax Commission, or of the
Constitution of Utah, nor shall the name of Payson City be substituted for that of
the State in any section when the result of such a substitution would require
action to be taken by or against the city or any agency thereof, rather than by or
against the State Tax Commission in performing the functions incident to the
administration or operation of this chapter.

C. Any amendments made to Utah Code 59-12 Part 1, as amended, which would be
applicable to the city, for the purposes of carrying out this chapter are hereby
incorporated herein by reference and shall be effective upon the date that they
are effective as a Utah statute.

1.38.080 No Additional License To Collect Required - No Additional License Or
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Reporting Requirement

No additional license to collect or report the Municipal Energy Sales and Use Tax levied
by this chapter is required, provided the energy supplier collecting the tax has a license
issued under Utah Code § 59-12-106.
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Title 2 Municipal Government

2.04 City Seal And Compensation Of Officers
2.08 Governing Body

2.12 Mayor

2.16 Appointed Officers

2.20 City Manager

2.24 L eqislation

2.28 Taking Office

2.32 Purchases And Encumbrances

2.36 Disposition Of Personal And Real Property
2.40 Policy Considerations

2.44 Establishing A Records Access And Management Program
2.48 Police

2.52 Boards And Committees

2.04 City Seal And Compensation Of Officers
2.04.010 The City Seal
2.04.020 Compensation Of Officers

2.04.010 The City Seal

The corporate seal of the City of Payson, Utah, shall be circular in form, and one and
one-half inches in diameter, with a capital letter "P" in Old English in the center of the
seal, and encircled with a wreath, with the words "CITY OF PAYSON, UTAH,
CORPORATE SEAL" in capital letters after the margin thereof and the same is hereby
established and declared to be the seal of the City of Payson, Utah.

2.04.020 Compensation Of Officers

A. The elective and statutory officers shall receive such compensation for their
services as the Governing Body may fix, adopting compensation or
compensation schedules enacted after public hearing.

B. The compensation schedules for all elected, statutory and appointed offices shall
be submitted as part of the budget each year and approved as part of the
budgeting process after a public hearing.

C. The Governing Body shall comply with Utah Code § 10-3-818 in setting
compensation for elected and statutory officers.

2.08 Governing Body
2.08.010 Form Of Government
2.08.020 Governing Body
2.08.030 Powers And Duties
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2.08.040 Meetings

2.08.050 Open Meetings Law

2.08.060 Electronic Meetings

2.08.070 Agenda

2.08.080 Minutes

2.08.090 Public Records

2.08.100 Public Notice Of Meetings

2.08.110 Mayor Presides

2.08.120 Attendance

2.08.130 Rules Of Procedure

2.08.140 Rules Of Conduct

2.08.150 Attendance Of Witnesses And Evidence
2.08.160 Quorum

2.08.170 Voting

2.08.180 Reconsideration

2.08.190 Final Action On Committee Reports
2.08.200 Appointment Of Other Officers
2.08.210 Administration Of Payson City
2.08.220 Compensation

2.08.230 Board Of Adjustment

2.08.010 Form Of Government

Payson City is a fourth class City governed by Utah Code § 10-3b-103 (1953 as
amended). Payson City is governed by the six-member council form of government. The
Governing Body has appointed, by ordinance, a City Manager pursuant to provisions of
Utah Code § 10-3b-303 (1953 as amended).

2.08.020 Governing Body

In accordance with Utah Code § 10-3b-301 et. seq. (1953 as amended), the Governing
Body of Payson City shall be a council composed of six (6) members one of whom shall
be the Mayor and five (5) of whom shall be City Council members hereinafter referred to
as the Governing Body.

2.08.030 Powers And Duties

The Governing Body shall exercise the legislative and executive powers of Payson City
and may perform such other functions as may be specifically provided or necessarily
implied by law. It is the responsibility of the Governing Body to adopt, ordain, and
resolve, by majority vote of a quorum of the Governing Body, all laws, ordinances,
resolutions, policies and procedures of Payson City.

2.08.040 Meetings

A. Regular Meetings. In accordance with Utah Code § 10-3-502 (1953 as
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amended), the City Council shall hold regular meetings on the first and third
Wednesday of each month at the Payson City Center located at 439 West Utah
Avenue, Payson, Utah, in accordance with an annual meeting schedule adopted
annually by the Governing Body by ordinance. If the meeting date is a legal
holiday or a quorum of the City Council is not available, the meeting may be
canceled or may be held on an alternate date set by the City Council.

B. Special Meetings. In accordance with Utah Code § 10-3-502 (1953 as
amended), the Mayor or any two (2) City Council members may call a special
meeting for the purpose of discussing and acting upon any business of the City.
The calling of a special meeting shall be entered into the minutes of the
Governing Body. Notice of the special meeting shall be served by the City
Recorder or Clerk on each member of the Governing Body who did not call the
special meeting by delivering the notice personally or by leaving it at the
member’s primary residence at least three (3) hours prior to the special meeting
in addition to an attempt to contact the City Council member by phone. The
personal appearance by a member at any specially called meeting constitutes a
waiver of the notice required by this Section. A quorum of the Governing Body
must be present to conduct a special meeting.

C. Closed Meeting. A closed meeting may be held upon the affirmative vote of at
least two thirds of the City Council members present at an open meeting for
which notice is given and a quorum is present to discuss certain items as
provided under Utah Code 52-4 (1953 as amended). The reason or reasons for
holding a closed meeting and the vote, either for or against the proposition to
hold such a meeting, cast by each member by name shall be entered on the
minutes of the Governing Body. No ordinance, resolution, rule, regulation,
contract, or appointment shall be approved at a closed meeting.

D. Adjourned Meetings. If the business noticed on the agenda of a regular or
special meeting is not completed before adjournment of that meeting, an
adjourned meeting may be held to continue the uncompleted business. A motion
to adjourn at the regular or special meeting shall specify the date and the time for
the continuation of the meeting. No adjourned meeting shall be scheduled for a
date later than the next regular meeting.

2.08.050 Open Meetings Law

All meetings of the City Council shall be open to the public, except closed meetings
defined in Utah Code 52-4 (1953 as amended).

2.08.060 Electronic Meetings

Pursuant to Utah Code § 52-4-207 (1953 as amended), the Payson City council
authorizes and allows electronic meetings by complying with the following written
procedures:
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A. The anchor location shall be the Payson City Council Chambers located at 439
West Utah Avenue, Payson, Utah 84651.

B. An electronic meeting will only be allowed if there is a quorum at the anchor
location.

C. Members of the Governing Body can only participate electronically in emergency
or extenuating situations.

D. If a member of the Governing Body is going to be absent for an extended period
of time, the Mayor must give his consent to allow that member of the Governing
Body to participate electronically in the city council meetings.

E. Prior to or at the beginning of an electronic meeting, the Chair of the public body
shall verify that proper notice of the meeting was given pursuant to Utah Code §
54-4-207 (1953 as amended).

F. Prior to or at the beginning of the electronic meeting or portion of the electronic
meeting in which non-present members will be participating, the Chair shall
confirm that the non-present members are connected via electronic means (i.e.,
telephonic or telecommunications conference).

G. The electronic connection shall be such that all members, both present and non-
present, may hear the proceedings of the meeting, or portion of the meeting, in
which they are participating.

H. If voting is required, the Chair shall require a roll call vote, so that the non-present
members’ votes may be counted.

I. The Chair shall require all participants in the electronic meeting to verbalize their
statements and responses, so that the non-present members may hear them.

J. The Chair shall require that all visual aids and written materials not available to
the non-present members be verbally described.

2.08.070 Agenda

A written agenda for each regular meeting shall be prepared by the City Manager or
designee, reviewed by the Mayor, and distributed to the Governing Body. ltems may be
placed on the agenda by the Mayor, City Manager, or any member of the City Council.
The agenda may not be modified within twenty four (24) hours of a City Council meeting.

2.08.080 Minutes

Written minutes shall be kept of all meetings of the Governing Body as required by Utah
Code § 52-4-203 (1953 as amended), and shall be presented to the Governing Body for
review, correction and approval. The written minutes of an open meeting shall include
the date, time, and place of the meeting; the names of members of the Governing Body
present and absent; the substance of all matters proposed, discussed or decided by the
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Governing Body; a record, by individual member, of each vote taken; the name of each
person who is not a member of the Governing Body who after being recognized,
provides testimony or comments to the Governing Body; a summary of the testimony or
comments provided by the public; and any other information that any member of the
Governing Body requests be entered into the minutes of the meeting.

A recording of an open meeting shall be a complete and unedited record of all open
portions of the meeting from the commencement of the meeting through adjournment of
the meeting and shall be properly labeled or identified with the date, time and place of
the meeting. The written minutes of an open meeting are public records and shall be
available within a reasonable time. A recording of an open meeting is a public record
and shall be available to the public for listening within three business days after the end
of the meeting. No recording is required to be kept of an open meeting that is a site visit
or a traveling tour, if no vote or action is taken by the Governing Body. Written minutes
made available before approval by the Governing Body shall be clearly identified as
“awaiting formal approval” or some other appropriate notice that the written minutes are
subject to change until formally approved.

2.08.090 Public Records

In accordance with Utah Code § 10-3-603 (1953 as amended), the minutes, journals,
books, records, accounts and documents of the Governing Body shall be kept at the
office of the City Recorder. Approved copies shall be open and available to the public
during regular business hours for examination and copying pursuant to the Payson City
Government Records Access and Management Ordinance.

2.08.100 Public Notice Of Meetings

In accordance with Utah Code § 52-4-202 (1953 as amended), the Governing Body shall
give public notice at least once each year of its annual meeting schedule as provided by
law. In addition, the Governing Body shall give not less than 24 hours public notice of the
agenda, date, time and place of each of its meetings except for emergency meetings
permitted by state statute.

2.08.110 Mayor Presides

The Mayor shall chair and preside at the meetings of the Governing Body pursuant to
Utah Code § 10-3b-302. In the absence of the Mayor or because an inability or refusal to
act, the City Council may elect a member of the Council to preside over the meeting as
Mayor pro tempore, who shall have all of the powers and duties of the Mayor during any
absence, disability or refusal. Each appointment of Mayor pro tempore shall be in effect
until the Mayor returns or until another is appointed by the Governing Body.

2.08.120 Attendance

The Governing Body shall have the power to compel the attendance of its own members
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and to provide such penalties as it deems necessary for the failure to comply therewith in
accordance with Utah Code § 10-3-505 (1953 as amended).

2.08.130 Rules Of Procedure

Except as otherwise provided by law, and in accordance with Utah Code § 10-3-606
(1953 as amended), the Governing Body may determine its own rules of procedure for
the proper conduct of its meetings. The Governing Body has adopted resolution #05-15-
02 dictating conduct and procedures to be followed during the meetings of the
Governing Body.

2.08.140 Rules Of Conduct

In accordance with Utah Code § 10-3-608 (1953 as amended), the Governing Body, with
the affirmative vote of two thirds of its members may expel any person who is disorderly
during the meeting of the Governing Body. The Governing Body, in accordance with
Utah Code § 10-3-607 (1953 as amended), may also, upon a two thirds vote of its
members expel or fine any member of the Governing Body for disorderly conduct. This
Section or any action taken by the Governing Body pursuant hereto does not preclude
prosecution under any other provision of law.

2.08.150 Attendance Of Withesses And Evidence

In accordance with Utah Code § 10-3-610 (1953 as amended), the Governing Body may
require the attendance of any person to give testimony or produce records, documents or
items for inspection, copying or examination necessary or useful for the governance of
Payson City. The Governing Body shall issue subpoenas in its own name in the manner
provided in the Utah Rules of Civil Procedure or may by ordinance establish its own
procedure for issuing subpoenas under this Section.

2.08.160 Quorum

No action of the Governing Body shall be official or of any affect unless a quorum is
present, except as otherwise provided by law. Three (3) or more voting Council members
shall constitute a quorum.

2.08.170 Voting

A. How Taken. Consistent with Utah Code § 10-3-506 (1953 as amended), a roll
call vote shall be taken and recorded for all ordinances, resolutions, and any
action which would create a liability against Payson City. In all other cases, at the
request of any member of the City Council, an “aye” or a “no” vote shall be taken
and recorded. Every resolution or ordinance shall be in writing before the vote is
taken.

B. Number Required. In accordance with Utah Code § 10-3-507 (1953 as
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amended), and the contents of this Title, the minimum number of affirmative votes
required to pass any ordinance, resolution, or to take any action by the Governing
Body, unless otherwise provided by law or this Title, shall be a majority of all
voting members of the Governing Body. Any ordinance, resolution, or motion of
the Governing Body having fewer favorable votes than required herein shall be
deemed defeated and invalid. Fewer votes may be allowed to adjourn a meeting
from time to time, or fill a vacancy in the Governing Body.

C. Mayor Voting. In accordance with Utah Code § 10-3b-302 (1953 as amended),
the Mayor is a nonvoting member of the Governing Body. The Mayor shall not
vote except in cases of a tie vote of the other council members presentata
council meeting; when the council is voting on whether to appoint or dismiss the
City Manager, or when considering an ordinance that enlarges or restricts the
mayor’s powers, duties, or functions.

D. Veto. In accordance with Utah Code § 10-3b-302 (1953 as amended), the Mayor
shall have no power to veto an ordinance, tax levy, or appropriation of the
Governing Body unless otherwise specifically authorized by state statute.

2.08.180 Reconsideration

In accordance with Utah Code § 10-3-508 (1953 as amended), any action taken by the
Governing Body may not be reconsidered or rescinded at any special meeting unless
the number of members of the Governing Body present at the special meeting is equal to
or greater than the number of members present at the meeting when the action was
approved.

2.08.190 Final Action On Committee Reports

In accordance with Utah Code § 10-3-609 (1953 as amended), any final action on any
report of any committee appointed by the Governing Body shall be deferred to the next
regular meeting or special council meeting of the Governing Body on the request of any
two (2) City Council members.

2.08.200 Appointment Of Other Officers

A. Advice And Consent. In accordance with Utah Code § 10-3-916 (1953 as
amended), on or before the first Monday in February following a municipal
election, the Mayor, with the advice and consent of the City Council, shall appoint
a qualified person to each of the offices of City Recorder and City Treasurer. The
Mayor, with the advice and consent of the council, may appoint and fill vacancies
in all offices provided for by law or ordinance. All appointed officers shall
continue in office until their successors are appointed and qualified. If an
appointed officer does not continue in office for whatever reason and a successor
has not yet been appointed and confirmed, the Mayor, with the advice and
consent of the City Council may appoint a temporary officer to fulfill the duties of
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the office until such time as a successor is hired.

B. General Administration. In accordance with Utah Code § 10-3-916 (1953 as
amended), the Governing Body, may, by ordinance, designate such other officers
as may be necessary for the order and well being of the City, define their duties,
fix their term and compensation, and require them to take and subscribe an oath
of office. The Governing Body may divide the work of the City into departments.
The duties, powers and privileges of all officers in any way connected with the
city government not herein defined, shall be defined by the City Manager.
Defining these duties, powers and privileges shall not preclude the City Manager
or the Governing Body from defining by ordinance further and additional duties to
be performed by any such officer.

2.08.210 Administration Of Payson City

In accordance with Utah Code §§ 10-3b-104 and 10-3b-303 (1953 as amended), the
administrative powers, authority, and duties are appropriately divided between the Mayor
and the City Manager in accordance with PCC 2.12 and PCC 2.20. The Mayor and City
Manager shall be responsible to accomplish and implement Payson City Policy
established by the Governing Body. The Governing Body shall not be involved in the
administration of the City beyond the establishment of appropriate legislative policies
and procedures, and the City Council assignments as given by the Mayor with the
advice and consent of the City Council.

2.08.220 Compensation

In accordance with Utah Code § 10-3-818 (1953 as amended), the Governing Body shall
be paid a monthly salary as established in the annual municipal budget adopted by
ordinance following a public hearing. The Governing Body shall not receive additional
compensation to attend meetings and shall not be reimbursed for costs associated with
missing the member of the Governing Body’s primary employment. The Governing Body
shall be entitled to reimbursement for Payson City related expenses as set forth in the
Payson City Personnel Policy. Members of the Governing Body may elect to receive as
additional compensation, pursuant to City Council Motion dated July 5, 2006, a cell
phone allowance of $50 and a mileage allowance of $50 in lieu of filing for
reimbursement expenses. Exceptions to this Section may be granted by the Governing
Body on a case-by-case basis.

2.08.230 Board Of Adjustment

No member of the City Council, as a representative of the Payson Governing Body, may
attend the meetings of the Board of Adjustment, interfere or attempt to influence the
Board of Adjustment or any of the members of the Board of Adjustment before, during or
after any meeting of the Board of Adjustment.

2.12 Mayor
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2.12.010 Duties
2.12.020 Presiding Officer
2.12.030 Legislative Participation

2.12.010 Duties

In accordance with Utah Code § 10-3b-302 (1953 as amended), the Mayor shall be the
Chair and preside at the meetings of the Governing Body. In the event that the Mayor is
absent, unable or refuses to act, the Governing Body may elect a member of the Council
to preside over the meeting who shall have all powers and duties of the Mayor during the
absence, inability, or refusal of the Mayor. Except as otherwise provided in this Title, and
in accordance with Utah Code § 10-3b-104 (1953 as amended), the Mayor shall have
the following duties and responsibilities:

A. The Mayor is the chief executive officer of Payson City to whom all employees
and department heads of the city report through the City Manager. The Mayor
shall report to the Governing Body regarding the exercise of these
responsibilities at City Council Meeting when deemed necessary. The Governing
Body may reverse the decision of the Mayor through the City Manager by a
simple majority vote.

B. The Mayor shall sign officially for and in behalf of the City all deeds, bonds, bills,
notes, obligations and other agreements, documents and papers, previously
approved by the City Council, to which the City is legally a party.

C. The Mayor shall keep the peace and enforce the laws of Payson City.
D. The Mayor shall, or cause a designee to, remit fines and forfeitures.

E. The Mayor shall, or cause a designee to, report remittances to the Governing
Body at its next regular meeting.

F. The Mayor shall perform all duties prescribed by law, resolution or ordinance.

G. The Mayor shall ensure that all the laws, ordinances, resolutions, motions of the
Governing Body and policies are faithfully executed and observed.

H. Together with the City Manager, the Mayor shall report to the City Council the
condition of Payson City and recommend for consideration by the City Council
any measures that would be in the best interest of Payson City.

I. When necessary, the Mayor shall call upon the residents of Payson City over the
age of 21 to assist in enforcing the laws of the state and Payson City.

J. The Mayor shall appoint, with the advice and consent of the City Council,
persons to fill:

1. The appointive positions of Payson City including the City Recorder, City
Treasurer, Municipal Judge, City Attorney, Police Chief, City Engineer
and Fire Chief.
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2. Vacancies on commissions, committees, and boards.

3. Positions on newly created temporary or permanent commissions,
committees, and boards.

K. Together with the City Manager, present persons to fill new or vacated positions
of Department Heads of each recognized department of Payson City in
accordance with the adopted personnel policies.

L. The Mayor shall, at any reasonable time, examine and inspect the official books,
papers, records, or documents of Payson City or any officer, employee, or agent
of Payson City.

M. The Mayor may release any person imprisoned for violation of any municipal
ordinance provided that the Mayor informs members of the City Council prior to
the release.

N. In accordance with Utah Code § 10-3-301 (1953 as amended), the Mayor may
not serve as the City Recorder or City Treasurer.

2.12.020 Presiding Officer

The Mayor shall be the presiding officer of Payson City and represent the City at all
appropriate functions. The Mayor, or designee, shall attend meetings of the Utah League
of Cities and Towns, Utah County Council of Governments, Mountainland Association of
Governments, South Utah County Mayor’s Meetings, and other appropriate and
necessary meetings. In the absence of the Mayor or because of an inability or refusal to
act, the Governing Body may elect a member of the Council to represent Payson City as
Mayor pro tempore, who shall have all the powers and duties of the Mayor during his
absence, disability or refusal. Each election of the Mayor pro tempore shall be entered
into the minutes of the meeting and shall be in effect until the Mayor returns or until
another is appointed by the Governing Body.

2.12.030 Legislative Participation

A. The Mayor shall obtain approval from the City Council prior to any official
representation of Payson City in policy making or legislative matters with other
public or private agencies except as specifically authorized in advance by the
City Council. Any binding commitments, contracts or agreements advanced or
proposed by the Mayor which involves the encumbrance or the expenditure of
City funds shall be approved in advance by the Governing Body in accordance
with the procedures set forth in the Utah Uniform Municipal Fiscal Procedures
Act, as amended.

B. Itis not the responsibility of the Mayor to employ or terminate any City employee
except as provided in PCC 2.12.010 paragraphs | and J. As a member of the
Governing Body, the Mayor shall participate in and vote when the council is
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voting on whether to appoint or dismiss the City Manager, or when considering
an ordinance that enlarges or restricts the mayor’s powers, duties, or functions.

. The City Manager has been appointed to address the day to day administrative

functions of the City, the more serious atypical administrative issues shall be the
responsibility of the Mayor. An atypical administrative issue is defined as an
issue that has not been previously acted upon by the City Council whereby an
ordinance, resolution, motion or policy has been created. The Mayor shall play a
critical role in the legislative function of Payson City by being an active
participant in the creation of policies, procedures, resolutions, ordinances and
other laws of Payson City. The Mayor shall be the primary point of contact for
citizen input and suggestions, complaints, and examples of exemplary behavior.
The Mayor will obtain information about the needs of the community from any or
all of the following sources:

1. The Mayor shall be the official representative of Payson City in
associating with civic groups unless previously assigned to another City
Council member.

2. Government and quasi-government groups including, but not limited to
federal, state and local elected officials, the Utah League of Cities and
Towns, Utah County Council of Governments, Mountainland Association
of Governments, South Utah County Mayor’s Meetings and other entities
that affect Payson City.

3. City Council members and employees of Payson City.

4. Any other source that will provide the Mayor with the information
necessary to notify the City Council of the needs of the community.

After the Mayor has first obtained the information from the sources listed above, the
Mayor shall present the information to the City Council for potential action by the
Governing Body. The Mayor will also present a plan of action to the City Council that
includes the following:

A. The action necessary to resolve the situation through enactment, repeal or

B.

alteration of a Payson City policy, procedure, resolution, ordinance or law.

The Council member assigned oversight to that administrative function of the
City, or a Councilmember appointed by the Mayor with the advice and consent of
the City Council to assist the Mayor in the formulation of the ordinance,
resolution, motion or policy of the City Council.

. The staff members that the Mayor will need assistance from to properly explore

the issue or to resolve the situation and the anticipated staff time.

. The anticipated fiscal impact of the necessary action to address the issue or

resolve the situation and if a budget amendment will be required.
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E. The anticipated timeframe for action by the City Council to address the issue or
resolve the situation.

After the Mayor has worked with the appropriate parties including, but not limited to, staff,
petitioners, consultants, and any other appropriate entity, and developed the solution to
the issue, the Mayor shall present the information to the Governing Body for
consideration. The Governing Body shall deliberate on the issue and determine the
appropriate action. After the Governing Body determines the appropriate action, the
Governing Body will forward the issue to the City Manager for administrative action, if
any. The City Manager will follow the direction of the Governing Body and report when
the issue has been resolved.

When ideas or issues that are not part of the day to day administrative functions of
Payson City are brought to the Governing Body, staff or any other person associated with
the Payson City Corporation, the information shall be forwarded to the Mayor for
development and exploration of the appropriate solution to the issue.

If the Mayor fails to act on an issue presented to the Mayor, any entity can request an
appearance before the Governing Body. Any City Council member can bring an issue
before the Governing Body if the Mayor has failed to act on an issue and more than one
(1) regular meeting of the Governing Body has past.

2.16 Appointed Officers

2.16.010 Office Creation

2.16.020 Employment Agreements
2.16.030 Vacancies

2.16.040 City Recorder

2.16.050 City Treasurer

2.16.060 City Attorney

2.16.070 Justice Court

2.16.080 City Engineer

2.16.010 Office Creation

In accordance with Utah Code § 10-3b-105 (1953 as amended), the Governing Body
may create any office deemed necessary for the proper governance of Payson City and
shall, by resolution or ordinance, prescribe the power and duties to be performed by
appointed officials.

2.16.020 Employment Agreements

Nothing in this Title shall be construed as a limitation on the power or authority of the
Governing Body to enter into any supplemental agreement with an appointed official
delineating additional terms and conditions of employment not inconsistent with any
provisions of this Title.
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2.16.030 Vacancies

The Governing Body may appoint and fill vacancies in all appointed offices provided for
by law or ordinance. All appointed officers shall continue in office until their successors
are appointed and qualified.

2.16.040 City Recorder

A. Appointment. In accordance with Utah Code § 10-3-916 (1953 as amended), on
or before the first Monday in February following a municipal election, the Mayor,
with the advice and consent of the City Council shall appoint a qualified person
to the office of City Recorder.

B. Bond Required. The City Recorder shall be covered by the blanket bond as
provided in PCC 2.28.060. The blanket bond shall be filed with the City
Treasurer.

C. Office. In accordance with Utah Code § 10-6-137 (1953 as amended), the City
Recorder shall occupy an office in the City Hall or at some other place
convenient thereto as the Governing Body may direct.

D. City Auditor. The City Recorder is the ex-officio City Auditor, and shall perform
the duties of that office, including the preparation and presentation to the
Governing Body of monthly summary financial reports and quarterly detail
financial reports prepared in the manner prescribed in the Uniform Accounting
Manual for Utah Cities.

E. Corporate Seal. The City Recorder shall keep the Corporate Seal. When
certified by the City Recorder under the Corporate Seal, copies of all papers filed
in the City Recorder’s office and transcripts from all records of the Governing
Body shall be admissible in all courts as originals.

F. Meetings Of City Council. The City Recorder shall attend the meetings as
assigned and keep the record of the proceedings of the Governing Body.

G. Actions Of City Council. The City Recorder shall record all ordinances,
resolutions, and regulations passed by the Governing Body in the manner
provided in Utah Code.

H. Contracts. In accordance with Utah Code § 10-6-138 (1953 as amended), the
City Recorder shall countersign all contracts made on behalf of the City or to
which the City is a party and shall maintain a properly indexed record of all such
contracts.

I. Accounting. In accordance with Utah Code § 10-6-139 (1953 as amended), the
City Recorder under the direction of the City Manager shall maintain the general
books for each fund of the City and shall keep accounts with all receiving and
disbursing officers of the City including all subsidiary records relating thereto.
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J. Bonds. In accordance with Utah Code § 10-6-139 (1953 as amended), the City
Recorder shall maintain a list of all outstanding bonds of the City, including their
purpose, amount, terms, date and place payable.

K. Claims. In accordance with Utah Code § 10-6-139 (1953 as amended), the City
Recorder shall pre-audit all claims and demands against the City before they are
allowed.

L. Payments. In accordance with Utah Code § 10-6-139 (1953 as amended), the
City Recorder shall prepare and certify the necessary checks in payment. The
checks shall include an appropriate certification pursuant to Utah Code § 11-1-1
(1953 as amended), examples of which shall be presented in the Uniform
Accounting Manual for Utah Cities.

M. Warrants. In accordance with Utah Code § 10-6-140 (1953 as amended), in the
event the City is without funds on deposit in one of its appropriate bank accounts
with which to pay any lawfully approved claim, the City Recorder shall draw and
sign a warrant upon the City Treasurer for the payment of the claim and tender
the warrant to the payee named thereon.

N. Monies. The City Recorder shall pay into the City Treasury all monies belonging
to the City coming into the Recorder’s office.

O. Elections And Appointments. The City Recorder shall manage all municipal
election procedures and requirements as provided in the Utah Code Annotated,
1953, as amended, and shall keep a record of all persons elected or appointed to
any office within the City, including the date of appointment or election, term of
office, date of death, resignation, or removal, and name of person appointed to fill
any vacancy.

P. Limitations. In accordance with Utah Code § 10-3-301 (1953 as amended), the
City Recorder shall not serve as the City Treasurer.

Q. Records Of the City. The City Recorder shall keep all the books, records,
accounts, and documents of the City at the Recorder’s Office. Such records shall
be open for public inspection pursuant to the provisions of the Payson City
Government Records Access and Management Act.

R. Appeal Of Employee. The City Recorder shall receive an appeal taken by an
employee who has been discharged or transferred from one position to another
pursuant to Utah Code § 10-3-1106 (1953 as amended). When a proper appeal
has been filed, the City Recorder shall refer a copy to the Board of Appeals.

S. Additional Duties. The City Recorder shall perform such other and further duties
as the Governing Body may provide by ordinance, resolution, regulation or
directive.

2.16.050 City Treasurer
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. Appointment. In accordance with Utah Code § 10-3-916 (1953 as amended), on
or before the first Monday in February following a municipal election, the Mayor
with the advice and consent of the City Council shall appoint a qualified person
to the office of City Treasurer.

. Bond Required. Before commencing duties, the City Treasurer shall execute
and file with the City Recorder an official bond as required by PCC 2.28.060.

. Custodian. In accordance with Utah Code § 10-6-141 (1953 as amended), the
City Treasurer shall be the custodian of all money, bonds, or other securities
belonging to the City. The City Treasurer shall collect and receive all monies
payable to the City, including taxes, assessments, licenses, fines, forfeitures,
service charges, fees and other revenues of the City. The City Treasurer shall
keep an accurate account of all monies received hereunder and shall promptly
deposit all such monies in the appropriate bank accounts of the City.

. Commingling With Personal Funds. In accordance with Utah Code § 10-6-146
(1953 as amended), the City Treasurer shall promptly deposit all city funds in the
appropriate bank accounts of the city. It shall be unlawful for any person to
commingle city funds with his or her own money. Whenever it shall appear that
the treasurer or any other officer is making profit out of public money, oris using
the same for any purpose not authorized by law, such treasurer or officer shall be
suspended from office.

. Receipts. In accordance with Utah Code § 10-6-142 (1953 as amended), the
City Treasurer shall give or cause to be given to every person paying money to
the city treasury, a receipt or other evidence of payment therefore, specifying the
date of payment and account paid. The City Treasurer shall file the duplicate of
such receipt or evidence of payment in the office of the City Recorder.

. Checks. In accordance with Utah Code § 10-6-143 (1953 as amended), the City
Treasurer shall sign all checks prepared by the City Recorder and shall, prior to
affixing a signature, determine or cause to be determined that sufficient funds are
on deposit in the appropriate bank account of the City to honor such check.

. Warrants. In accordance with Utah Code § 10-6-144 (1953 as amended), the
City Treasurer shall pay all warrants in the order in which presented and as
money becomes available for payment thereof in the appropriate funds of the
City. The City Treasurer shall note upon the back of each warrant presented the
date of presentation and the date of payment.

. Special Assessments. In accordance with Utah Code § 10-6-145 (1953 as
amended), the City Treasurer shall receive all monies received by the City on
any special assessment and shall apply the payments thereof to the cost of the
improvement for which the assessment was made.

. Accounting. In accordance with Utah Code § 10-6-141 (1953 as amended), the
City Treasurer shall keep an accurate detailed accounting of al transactions,
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receipts, collections, disbursements and other matters within the Treasurer’s
charge as provided by state law or as the Governing Body may by ordinance or
resolution direct.

J. Limitations. In accordance with Utah Code § 10-3-301 (1953 as amended), the
City Treasurer shall not serve as the City Recorder.

K. Additional Duties. The City Treasurer shall perform such other and further duties
as the Governing Body may provide by ordinance, resolution, regulation or
directive.

2.16.060 City Attorney

The Governing Body has established the appointed position of City Attorney. The City
Attorney must be a regularly licensed attorney and shall perform the duties required by
the general laws and by the ordinances of the City and such other duties as the
Governing Body may by ordinance or resolution require. The City Attorney shall attend
the meetings of the City Council to provide legal counsel. In case of disability or inability,
the City Attorney may, with the consent and approval of the Governing Body, appoint a
deputy to advise the City officers in any or all legal matters and to perform any duty
ordinarily performed by the City Attorney.

2.16.070 Justice Court

A. Authority. Payson City has created a City Justice Court in accordance with State
statute. Article VIII, Section 1, Utah Constitution, authorizes the creation of a court
not of record to be known as the justice court. The judges of this court are Justice
Court Judges.

B. Duties. The Payson City Justice Court shall adhere to Utah Code 78A-7 (1953
as amended), in administering the powers and duties of the court.

C. Appointment Of Judge. The Justice Court Judge shall be appointed according
to the procedures set forth in Utah Code § 78A-7-202 (1953 as amended). Once
appointed, the Justice Court Judge shall be certified by the State Judicial Council
prior to performing any duties.

D. Term Of Office-Judge. The term of office of a municipal Justice Court Judge is
six years, beginning the first Monday following the date of appointment or
retention election.. Before each retention election each Justice Court Judge shall
be evaluated in accordance with the performance evaluation program
established by the Judicial Council in Utah Code § 78A-2-104(5) (1953 as
amended).

E. Eligibility-Judge. A Justice Court Judge must meet the eligibility requirement of
Utah Code § 78A-7-201 (1953 as amended).

F. Compensation Of Judge. The Governing Body shall determine the
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compensation to be paid to the Justice Court Judge pursuant to the guidelines
established in Utah Code § 78A-7-206 (1953 as amended).

G. Vacancy-Judge. Vacancies in the office of Justice Court Judge shall be filled as
provided in Utah Code § 78A-7-202 (1953 as amended).

H. Fines, Fees And Forfeitures Collected. The Justice Court shall remit all fines
and forfeitures pursuant to Utah Code §§ 78A-7-119, 120, 121 & 122 (1953 as
amended).

I. Clerks And Staff. The City Governing Body shall provide adequate funding to
provide sufficient clerical personnel to conduct the business of the court;
sufficient public prosecutors to attend the court and perform the duties of
prosecution; sufficient peace officers to attend the court when required to provide
security; and to provide the costs of defense for persons charged with a public
offense who are determined by the court to be indigent under Utah Code 77-32
(1953 as amended).

2.16.080 City Engineer

The Governing Body has established the appointed position of City Engineer pursuant
to Utah Code § 10-3-917 (1953 as amended). The city engineer shall be licensed by the
state of Utah and shall perform the duties required by him by the general laws and by the
ordinances of the city and such other duties as the council may by ordinance or
resolution require. The City Engineer shall serve as the Development Services Director
with supervisory responsibilities over building services, planning and zoning as well as
economic development. The City Engineer shall be under the direction of the City
Manager.

2.20 City Manager

2.20.010 Appointment Of City Manager
2.20.020 Term Of Office

2.20.030 Employment Agreements
2.20.040 Resignation

2.20.050 Powers And Duties

2.20.010 Appointment Of City Manager

The office of City Manager has been established by the Governing Body of Payson City
pursuant to Utah Code § 10-3b-303 (1953 as amended), and shall continue in force and
effect as an appointed office of the City. The appointment of a person to be known as
City Manager shall be by the governing body. Once approved, the Mayor shall sign the
employment contract entered into with the City Manager on behalf of the City.

2.20.020 Term Of Office

The City Manager shall serve at the pleasure of the governing body. The term of
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employment may be renewed at any time. Any person serving as City Manager of the
municipality under this Section may be removed with or without cause by a majority vote
of the Governing Body convened in a regularly scheduled City Council meeting, subject,
however to the provisions of next succeeding paragraphs.

A. Notice. In the case of intended removal by the Governing Body, the City Manager
shall be furnished with a written notice stating the Council’s intention at least
thirty (30) days before the effective date of removal.

B. Meeting. Within seven days after the delivery to the City Manager of such notice
of intention to remove, the City Manager may by written notification to any City
Council member, request a confidential executive meeting with the Governing
Body. Thereafter the Council shall fix a time for the meeting, which shall be held,
at its usual meeting place, but before the expiration of the thirty (30) day period, at
which the City Manager shall appear and be heard.

C. Discretion Of Council. In removing the City Manager, the Governing Body may
use its uncontrolled discretion and its action shall be final and may or may not
depend upon any particular showing or degree of proof at the meeting.

2.20.030 Employment Agreements

Nothing in this Title shall be construed as a limitation on the power or authority of the
Governing Body to enter into any supplemental agreement with the City Manager
delineating additional terms and conditions of employment not inconsistent with any
provisions of this Ordinance.

2.20.040 Resignation

Before voluntarily resigning from the position of City Manager, the City Manager shall
give the Governing Body thirty (30) days notice in writing of the intention to resign.

2.20.050 Powers And Duties

Pursuant to the authority outlined in Utah Code § 10-3b-303 (1953 as amended), the
powers, duties, and obligations of the City Manager are as follows:

A. The City Manager of Payson City is the administrative officer to whom all
employees of the City shall report. The City Manager shall be under the direct
supervision of the Mayor, as chief executive officer, and shall answer directly to
the Mayor, subject to the ultimate authority of the Governing Body.

B. The City Manager shall be directly responsible to the Mayor for the administration
of all City affairs placed in the charge of the City Manager, subject to the ultimate
authority of the Governing Body.

C. The City Manager shall hire and, when deemed necessary, suspend or remove
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any City employee with the exception of the appointive employees listed in PCC
2.12.010 paragraph | in accordance with the adopted personnel policies of
Payson City. The City Manager may authorize any administrative officer who is
subject to the direction and supervision of the City Manager to exercise these
powers with respect to subordinates in that officer’s department, office or agency.

. The City Manager shall direct and supervise the administration of all
departments, offices and agencies of the City, except as otherwise provided by
law.

. Except for the purpose of inquiry or preparation of legislation in accordance with
PCC 2.12.030, the Mayor, the City Council and its members shall not provide
direction or instruction either publicly or privately to Department Heads,
Superintendents, Appointed Officials, City employees, or any subordinates of the
City Manager except through the City Manager.

. The City Manager shall attend meetings of the Governing Body with the right to
take part in the discussion but not to vote, and to present to the Mayor and City
Council any proposed adoption, repeal or alteration of any policy, procedure,
resolution, ordinance or law. The City Manager shall cause the appropriate staff
members to attend the meetings of the Governing Body.

. The City Manager shall prepare and submit the annual budget and capital
improvements program to the Governing Body; and keep the Governing Body
advised as to the financial condition and needs of the City. The City Manager
shall also serve as the City Budget Officer.

. The City Manager shall utilize the buildings, equipment and other physical
holdings of Payson City as he sees fit to maximize the productivity of City officials
and employees and to ensure the health and safety of the community.

. The City Manager shall notify the Mayor and City Council of any emergency
existing in any department under his supervision.

. The City Manager shall perform such other duties as may be required of him by
the Payson City Code or by the Governing Body through ordinance or resolution.

. In the City Manager’s temporary absence, the powers and duties vested in the
position of City Manager shall rest with the City Attorney, unless otherwise
determined by the Governing Body to be delegated as seen fit until the return of
the City Manager.

. The City Manager shall carry out the policies and programs established by the
Governing Body.

. The City Manager shall examine and inspect the books, records, and official
papers of any office, department, agency, board, or commissions of the City and
make investigations and require reports from all personnel.

. The City Manager shall faithfully execute and enforce all applicable laws,
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ordinances, motions, policies, rules and regulations, and see that all franchises,
leases, permits, contracts, licenses, and privileges granted by the municipality
are observed.

2.24 Legislation

2.24.010 Ordinances

2.24.020 Resolutions

2.24.030 Requlations

2.24.040 Public Records

2.24.050 Rules Of Construction

2.24.010 Ordinances

A. Legislative Power. Except as otherwise specifically provided, the Governing
Body shall exercise its legislative powers through ordinances pursuant to Utah
Code § 10-3-830 (1953 as amended).

B. Extent Of Power. The Governing Body may pass any ordinance to regulate,
require, prohibit, govern, control or supervise any activity, business, conduct or
condition authorized by law pursuant to Utah Code § 10-3-702 (1953 as
amended).

C. Form. In accordance with Utah Code §§ 10-3-506 & 704 (1953 as amended),
every ordinance shall be in writing before the vote is taken and shall contain and
be in substantially the following order and form:

1.

($)}

a number;

2. atitle which indicates the nature of the subject matter of the ordinance;
3.
4

a preamble which states the need or reason for the ordinance;

. an ordaining clause which states: “Be it ordained by the Payson City

Council”;

. the body or subject of the ordinance;

6. when applicable, a statement indicating the penalty for violation of the

ordinance or a reference that the punishment is covered by an ordinance
which prescribes the fines and terms of imprisonment for the violation of a
municipal ordinance;

. a statement indicating the effective date of the ordinance or the date when

the ordinance shall become effective after publication or posting as
required by this law, a line for the signature of the Mayor or acting mayor
to sign the ordinance; and a place for the City Recorder to attest the
ordinance and fix the seal of Payson City.

D. Improper Form. In accordance to Utah Code § 10-3-705 (1953 as amended), no
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ordinance shall be void or unlawful by reason of its failure to conform to the
provisions of this Section.

E. Effective Date. In accordance to Utah Code § 10-3-712 (1953 as amended),
unless otherwise provided in the ordinance, ordinances shall become effective
twenty (20) days after publication or posting, or thirty (30) days after final passage
by the Governing Body, whichever is sooner.

F. Signed. Ordinances passed or enacted by the Governing Body shall be signed
by the Mayor, or if the Mayor is absent, unable, or refuses to sign, by the Mayor
pro tempore or by a quorum of the Council Members, before taking effect
pursuant to Utah Code § 10-3-705 (1953 as amended).

G. Recording. In accordance with Utah Code § 10-3-713 (1953 as amended),
ordinances passed or enacted by the Governing Body shall be recorded by the
City Recorder in a book used exclusively for that purpose, before taking effect.
The City Recorder shall give each ordinance a number, if the Governing Body
has not already done so and shall make or cause to be made a certificate stating
the date of passage and the date of publication or posting of the ordinance.

H. Publication.

1. All ordinances, except those enacted pursuant to Utah Code §§ 10-3-706
through 10-3-710 (1953 as amended), shall be deposited in the office of
the City Recorder and a short summary of the ordinance shall be
published at least once in a newspaper published within Payson City, or if
there is no newspaper published in Payson City, then a complete copy of
the ordinance shall be posted in three (3) public places within Payson
City, before taking effect.

2. Any ordinance, code, or book, other than the state code, relating to
building or safety standards, municipal functions, administration, control,
or regulations, may be adopted and shall take effect without further
publication or posting, if reference is made to the code or book and at
least three (3) copies have been filed for use and examination by the
public in the office of the City Recorder prior to the adoption of the
ordinance by the Governing Body.

3. Any state law relating to building or safety standards, municipal functions,
administration, control, or regulations, may be adopted and shall take
effect without further publication or posting, if reference is made to the
State code.

4. The ordinance adopting the code or book shall be published in the
manner provided in this Section pursuant to Utah Code § 10-3-711 (1953
as amended).

|. Prima Facie Evidence. The record and certificate prepared by the City Recorder
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or a certified copy thereof shall be prima facie evidence of the contents, passage,
and publication or posting of the ordinance or codification. In addition, the
ordinances printed and published by the authority of the Governing Body, shall
be prima facie evidence of the contents, passage, and legal publication of such
ordinances, as of the dates mentioned in the publication, in all courts and
administrative proceedings in accordance with Utah Code § 10-3-715 (1953 as
amended).

J. Proved Under Seal. The contents of all Payson City ordinances, the dates of
passage, and at the date of publication or posting, may be proved by the
certification of the City Recorder under the seal of Payson City pursuant to Utah
Code § 10-3-714 (1953 as amended).

K. Penalty. The Governing Body may provide a penalty for the violation of any
municipal ordinance by a fine not to exceed the maximum class B misdemeanor
fine under Utah Code § 76-3-301 (1953 as amended), and/or by a term of
imprisonment not to exceed the maximum class B misdemeanor term of
imprisonment under Utah Code § 76-3-200 (1953 as amended). The Governing
Body may also impose a civil penalty for the unauthorized use of municipal
property, including, but not limited to, the use of parks, streets, and other public
grounds or equipment.

L. Liability. In accordance with Utah Code § 10-3-702 (1953 as amended), an
officer of Payson City shall not be convicted of a criminal offense where he relied
on or enforced an ordinance he or she reasonably believed to be a valid
ordinance. It shall be a defense to any action for punitive damages that the
official acted in good faith in enforcing an ordinance or that he or she enforced an
ordinance on advice of legal counsel pursuant to Utah Code § 10-3-711 (1953 as
amended).

2.24.020 Resolutions

A. Administrative Powers. In accordance with Utah Code § 10-3-717 (1953 as
amended), unless otherwise required by law, the Governing Body may exercise
all administrative powers by resolution.

B. Form. In accordance with Utah Code § 10-3-718 (1953 as amended), any
resolution passed by the Governing Body shall be in a form and contain sections
substantially similar to that prescribed for ordinances.

C. Effective Date. In accordance with Utah Code § 10-3-719 (1953 as amended)
resolutions may take effect on passage or at a later date as the Governing Body
may determine, but resolutions may not become effective more than three months
from the date of passage.

D. Publications. In accordance with Utah Code § 10-3-719 (1953 as amended),
resolutions need not be published or posted.
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E. Filing. Resolutions shall be retained on file in the records of Payson City, but
need not be codified.

F. Limitation. No punishment, fine, or forfeiture may be imposed by resolution.

G. Proved Under Seal. The contents and dates of passage of all Payson City
Resolutions may be proved by the certification of the City Recorder under the
seal of Payson City.

2.24.030 Regulations

A. Authorization. When and to the extent authorized by ordinance, an
administrative officer of the City may promulgate regulations governing the
administration of the City.

B. Defined. A regulation is any administrative rule, policy, procedure, or decision of
the City which is or can be applied to recurrent situations or problems, or which is
intended to govern one or more activities or services of the City for an extensive
period of time.

C. Requirements. In promulgating a regulation the administrative officer shall
substantially comply with the following:

1. Written. The regulation shall be in writing.

2. Consistency. The regulation shall be consistent with the Payson City
Code and other provisions of law.

3. Not Arbitrary Or Capricious. The regulation in whole or in part, shall not
be arbitrary or capricious.

4. City Manager Approval. The regulation shall be submitted to and
approved by the City Manager.

5. City Attorney. After approval by the City Manager, the regulation shall be
submitted to the City Attorney for review and comment.

6. Governing Body. After approval of the City Manager and review by the
City Attorney, the regulation must be incorporated by reference into a
resolution of the Governing Body. Such resolution must be duly passed
and adopted.

D. Ratification. In the event any act performed or position taken by a City official on
behalf of the City is called into question for failure to comply with the
requirements of paragraph C, the Governing Body may ratify the act or position
by resolution. In which event such act shall be deemed to have been performed
and such position shall be deemed to have been taken pursuant to a valid
regulation.
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E. Effect. Regulations adopted shall have the force and effect of resolutions
adopted by the Governing Body.

F. Proved Under Seal. The contents and dates of passage of all Payson City
Regulations may be proved by the certification of the City Recorder under the
seal of Payson City.

2.24.040 Public Records

The ordinances, resolutions, regulations, and any other books, records, accounts or
documents of Payson City shall be kept at the office of the City Recorder. Approved
copies shall be open and available to the public during regular business hours for
examination and copying pursuant to the Payson City Government Records Access and
Management Act.

2.24.050 Rules Of Construction

Unless expressly provided to the contrary, the following rules shall govern construction
and interpretation of the ordinances, resolutions, and regulations of Payson City:

A. Amendment Or Repeal. Unless otherwise specifically provided, any
amendment or repeal shall not affect any right which has accrued, any duty
imposed, any penalty incurred, nor any action or proceeding commenced under
or by virtue of the provision amended or repealed, nor shall any repeal have the
effect of reviving any provision previously repealed or superseded.

B. Severability. If any part of provision of an ordinance, resolution, or regulation is
held invalid or unenforceable, such invalidity or unenforceability shall not affect
any other provision, and all provisions, clauses and words of the ordinance,
resolution, or regulation shall be severable.

C. Titles And Headings. Titles and headings form no part of the ordinances,
resolutions, or regulations, have no binding or interpretive effect, and shall not
alter the legal effect of any part of the provisions for any reason, unless otherwise
provided by law.

D. Common And Specific Usage. All words and phrases shall be construed and
understood according to the common use and understanding of the language,
however, the technical words and phrases and such other words and phrases
that have acquired a particular meaning or which are specified as having a
particular meaning shall be construed and understood according to such
particular meaning.

E. Liberal Construction. All provisions of the ordinances, resolutions, and
regulations of Payson City shall be liberally construed according to the import of
their terms to promote justice and to achieve the objectives of the law.

F. Gender And Number. Unless otherwise indicated from the context of the
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ordinance, resolution, or regulation, all words in the singular shall include the
plural and all words used in the masculine gender shall extend and apply to the
feminine gender and vice-versa.

G. Tenses. The use of any verb in the present tense shall include the future and
past tense when such would be a reasonable interpretation of the provision.

H. City. The word “City”, when capitalized, shall be understood to refer to Payson
City, unless the context clearly indicates otherwise.

2.28 Taking Office

2.28.010 Eliqgibility For Mayor And Council Members
2.28.020 Election Of Mayor And Council Members
2.28.030 Term Of Office For Mayor And Council Members
2.28.040 Vacancies In Office Of Mayor Or Council Member
2.28.050 Oath Of Office

2.28.060 Bond

2.28.070 Salaries

2.28.080 Failure To Qualify For Office

2.28.090 Duties And Powers Defined

2.28.100 Official Neglect Or Misconduct

2.28.110 Transfer Of Records

2.28.010 Eligibility For Mayor And Council Members

A. Chosen By Voters. The Mayor and members of the City Council shall be
elected by the registered voters of Payson City.

B. Resident And Registered Voter. In accordance with Utah Code § 10-3-301
(1953 as amended), any person elected to the office of Mayor or member of the
City Council must be a resident of and a registered voter in Payson City. Each
elected officer of Payson City shall maintain residency within the boundaries of
the City during his or her term of office. If an elected officer of the City establishes
his or her principal place of residence outside the municipality during his or her
term of office, that person’s elected office is automatically vacant. If an elected
officer is absent from the City anytime during his or her term of office for a
continuous period of more than sixty (60) days without the consent of the
Governing Body, that person’s elected office is automatically vacant.

C. City Employee. No member of the Governing Body shall, upon taking office, be
an employee of Payson City. Any employee of Payson City shall be entitled to
run for office while a municipal officer or employee but, if elected, shall comply
with the provisions of this Section or Utah Code § 10-3-1108 (1953 as amended),
prior to taking office.

2.28.020 Election Of Mayor And Council Members
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A. Elected. The Mayor and members of the City Council shall be elected in an at-
large municipal election held on the Tuesday after the first Monday in November,
as provided in Utah Code § 10-3-201 (1953 as amended).

B. Procedure. The municipal elections and primary elections for Mayor and
members of the City Council shall be conducted in the manner provided for in the
Utah Municipal Election Code for fourth class cities.

C. Districts. The Governing Body, for purposes of an election, may combine regular
Utah County voting districts into one or more Payson City municipal election
districts by designating the location and address of each such district. If only two
districts are combined, the polling place shall be within the combined district or
within one-half mile of the boundaries of the combined voting district. If more than
two districts are combined the polling place should be as near as practical to the
middle of the combined district pursuant to Utah Code § 20A-5-301 (1953 as
amended).

D. Primary Elections. No primary elections shall be held for the offices of Mayor or
City Council and all openings for such offices shall be filled at the November
general municipal election of Payson City, unless:

1. the number of candidates exceeds twice the number of offices to be filled,
or

2. primary election is otherwise required by law, in which cases a primary
election shall be held in the manner provided in the Utah Municipal
Election Code, as set forth in Utah Code § 20A-9-404 (1953 as
amended).

2.28.030 Term Of Office For Mayor And Council Members

The elected Mayor and members of the City Council shall begin their term of office at
12:00 p.m. on the first Monday in January following their election, and shall continue in
office for four (4) years thereafter and until their respective successors are chosen and
qualified, except in case of death, resignation, removal, or disqualification from office
pursuant to Utah Code § 10-3-201 (1953 as amended).

2.28.040 Vacancies In Office Of Mayor Or Council Member

A. In accordance with Utah Code § 20A-1-510 (1953 as amended), if any vacancy
occurs in the office of Mayor or the City Council, the Governing Body shall
appoint a registered voter in the City to fill the unexpired term of office vacated
until the January following the next municipal election. Before acting to fill the
vacancy, the Governing Body shall give public notice of the vacancy at least two
weeks before the City Council meets to fill the vacancy, and identify in the notice,
the date, time, and place of the meeting where the vacancy will be filled, and
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provide information regarding the person to whom a person interested in being
appointed to fill the vacancy may submit their name for consideration and any
deadline for submittal.

B. If, for any reason, the Governing Body does not fill the vacancy within thirty (30)
days after the vacancy occurs, the City Council shall vote upon the names that
have been submitted. The two persons having the highest number of votes shall
come before the Governing Body and the City Council shall vote again. If neither
candidate receives a majority vote of the Governing Body at that time, the
vacancy shall be filled by lot in the presence of the City Council.

C. Avacancy in the office of Mayor or Council member shall be filled by an interim
appointment, followed by an election to fill a two (2) year term, if:

1. the vacancy occurs, or a letter of resignation is received, by the Governing
Body at least fourteen (14) days before the deadline for filing for election
in an odd numbered year, and;

2. two (2) years of the vacated term will remain after the first Monday of
January following the next municipal election.

3. The public election shall be conducted according to the requirement and
procedures of Utah Code 20A-5 (1953 as amended).

2.28.050 Oath Of Office

A. Required. In accordance with Utah Code § 10-3-827 (1953 as amended), before
entering on their respective duties, all officers of Payson City, whether elected or
appointed, shall take the constitutional oath of office as set forth in Article 1V, §10
of the Constitution of Utah.

B. Time. Elected officials shall take their oath of office at 12:00 p.m. on the first
Monday in January following their election or as soon thereafter as is practical.
Appointed officers shall take their oath of office at any time before entering on
their duties.

C. Administered. The oath of office shall be administered by the City Recorder, any
Judge, or any Notary Public.

D. Filed. All oaths of office shall be filed with the City Recorder.

E. Failure To Comply. No official act of any officer shall be invalid for the reason
that he or she failed to take the oath of office.

2.28.060 Bond

A. Required. In accordance with Utah Code § 10-3-819 (1953 as amended), before
commencing duties, elected and appointed officers of the City shall execute a
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corporate surety bond or blanket bond with good and sufficient sureties payable
to Payson City conditioned for the faithful performance of the duties of his or her
office and the payment of all monies received by such officer according to the law
and the ordinances of Payson City in an amount as set forth by resolution of the
City Council.

B. Limitation On Treasurer’s Bonds. In accordance with Utah Code § 10-3-821
(1953 as amended), the City Treasurer’s bond may not be set at an amount less
than that established by the State money management council pursuant to Utah
Code § 51-7-15 (1953 as amended).

C. Filed. All bonds shall be filed with the City Recorder, except the City Recorder’s
bond, if different from the blanket bond, which shall be filed with the City
Treasurer pursuant to Utah Code § 10-3-825 (1953 as amended).

D. Approval Of Bonds. In accordance with Utah Code § 10-3-822 (1953 as
amended), the bonds for members of the City Council shall be approved by the
Mayor, and the bond of the Mayor shall be approved by the City Council, at the
first meeting of the Governing Body in January following a municipal election.

E. Premium Charge. In accordance with Utah Code § 10-3-823 (1953 as
amended), the premium charged by a corporate surety for any official bond shall
be paid by Payson City.

F. Additional Bonds. The City Council may at any time require further and
additional bonds of any or all elected or appointed officers of the City by
resolution or ordinance pursuant to Utah Code § 10-3-825 (1953 as amended).

2.28.070 Salaries

A. Generally. In accordance with Utah Code § 10-3-818 (1953 as amended),
elected and appointed officers of the City shall receive such compensation for
their services as the Governing Body may fix by ordinance pursuant to the
procedure set forth in paragraph B.

B. Adopting, Changing Or Amending Compensation. Upon its own motion, the
Governing Body may review or consider the compensation of any officer or
officers of the City or a salary schedule applicable to any officer or officers of the
City for the purpose of determining whether it should be adopted, changed or
amended. In the event the Governing Body decides that the compensation or
compensation schedules should be adopted, changed or amended, it shall seta
time and place of a public hearing at which all interested persons shall be given
an opportunity to be heard. Notice of the time, place and purpose of the meeting
shall be published at least seven (7) days prior thereto by a publication in at least
one issue of a newspaper published in Utah County and generally circulated in
Payson City. After the conclusion of the public hearing, the City Council may
enact an ordinance fixing, changing, or amending the compensation of any
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elective or appointed officer of the City or adopting a compensation schedule
applicable to any officer or officers.

C. Monthly Compensation. The compensation of all City officers shall be paid at
least monthly.

2.28.080 Failure To Qualify For Office

Whenever any person duly elected to any office of the City fails to qualify for such office
within sixty (60) days after the date beginning of the term of office for which he or she
was elected, such office shall thereupon become vacant and shall be filled as provided
by law. Whenever the bond of any officer of the City is canceled, revoked, annulled, or
otherwise becomes void or of no effect, without another proper bond being given so that
continuance of bonded protection is afforded the office of such officer shall thereupon
become vacant and shall be filled as provided by law.

2.28.090 Duties And Powers Defined

The duties, powers and privileges of all elected and appointed officers of the City shall
be defined by the Governing Body pursuant to State Law and PCC 2.

2.28.100 Official Neglect Or Misconduct

In accordance with Utah Code § 10-3-826 (1953 as amended), in case any officer of the
City willfully omits to perform any duty, or willfully and corruptly commits oppression,
misconduct, misfeasance, or malfeasance in office, the person if guilty of a class A
misdemeanor, shall be removed from office, and is not eligible for any City office
thereafter.

2.28.110 Transfer Of Records

Every officer and employee of the City upon expiration of his or her term for any cause
whatsoever shall, within five (5) days after notification and request to do so, deliver to his
or her successor all books and records which may be the property of the City.

2.32 Purchases And Encumbrances

2.32.010 Scope

2.32.020 Services

2.32.030 Supplies, Materials And Equipment
2.32.040 Construction

2.32.050 Performance And Payment Bonds
2.32.060 Rejection Of Bids Or Price Solicitation
2.32.070 Emergency Purchases

2.32.080 Purchasing Coordinator

2.32.090 Award Of Contract Without Competition
2.32.100 Pre-Qualification Of Bidders. Proponents And Suppliers
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2.32.010 Scope

A.

No purchases shall be made and no encumbrances shall be incurred for the
benefit of the City, except as provided in Utah Code §§ 10-6-122, 10-6-123, 10-6-
139 and 11-39-101 et al, (1953 as amended). Pursuant to Utah Code § 63G-6-
104 (1953 as amended), the following sections of the Utah Procurement Code
are applicable to Payson City; Utah Code §§ 63G-6-103, 105, 301, 303-420, 422,
501-602, 801-806, and 815-820 and are hereby incorporated by reference.

. No purchases shall be made and no encumbrance shall be incurred unless

funds sufficient to cover the purchase or encumbrance have been budgeted and
are available and the purchase is approved by the appropriate City officials as
herein provided.

. Notwithstanding the provisions of paragraph A, whenever any purchase or

encumbrance is made with State or Federal funds and the applicable State or
Federal law or regulations are in conflict with this Chapter to the extent that
following the provisions of this Chapter would jeopardize the use of those or
future State or Federal funds, such conflicting provisions of this Chapter shall not
apply and the City shall follow the procedure required by the State or Federal law
or regulation.

2.32.020 Services

All contracts for services shall be made as follows:

A. Prior approval of all contracts for services must be obtained from the City

B.

Manager.

In order to promote overall economy and the best use for the purposes intended,
the City Manager shall be responsible for assuring that all contracts for services
awarded shall obtain the desired services for the lowest possible price. The use
of competitive request for proposals is highly recommended for the procurement
of services of consultants, professionals and other service providers.

2.32.030 Supplies, Materials And Equipment

All purchases of supplies, materials and equipment shall be made as follows:

A. Any purchase in an amount less than two thousand dollars ($2,000.00) shall be

B.

considered an operating expense and not a capital item, and may be approved
by the department superintendent if the item does not cause an overage to the
department’s budget.

Purchases or contracts for the purchase of supplies, materials or equipment
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where the amount to be paid by the City is between two thousand dollars
($2,000.00) and ten thousand dollars ($10,000.00) may be approved by the City
Manager if the item does not cause an overage to the department’s budget.

C. Purchase or contracts for the purchase of supplies, materials or equipment where
the amount to be paid by the City is greater than ten thousand dollars
($10,000.00) must be approved by the Governing Body, unless it is a specific
item approved in the municipal budget.

D. In order to promote overall economy and the best use for the purposes intended,
the City Manager shall be responsible for assuring that all purchases or contracts
for the purchase of materials, supplies and equipment awarded shall obtain the
desired product for the lowest responsible price. This may include receiving
informal competitive proposals and/or using the State agreements and contracts
pursuant to Utah Code § 63G-6-424 (1953 as amended).

2.32.040 Construction

A. Definitions.

As used in this Section, the words LOWEST RESPONSIVE RESPONSIBLE
BIDDER means any prime contractor who has submitted a bid in compliance
with the invitation to bid and within the requirements of the plans and
specifications for the building improvement or public works project, is the low
bidder that satisfies the criteria relating to financial strength, past performance,
integrity, reliability, and other factors necessary to assess the ability of the bidder
to perform fully and in good faith the contract requirements, has furnished a bid
bond or equivalentin money as a condition to the award of a prime contract and
who furnishes a payment and performance bond as required by law.

As used in this Section, BUILDING IMPROVEMENT means the construction or
repair of a public building or structure.

As used in this Section, PUBLIC WORKS PROJECT means the construction of a
park or recreational facility; or a pipeline, culvert, dam, canal, or other system for
water, sewage, storm water, or flood control; and does not include the
replacement or repair of existing infrastructure on private property; or construction
commenced before June 1, 2003.

As used in this Section, CONSUMER PRICE INDEX means the Consumer Price
Index for All Urban Consumers as published by the Bureau of Labor Statistics of
the United States Department of Labor.

As used in this Section, DESIGN-BUILD PROJECT means a building

improvement or public works project costing over $ 250,000 with respect to which
both the design and construction are provided for in a single contract with a
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contractor or combination of contractors capable of providing design-build
services; and (b) does not include a building improvement or public works
project: (i) thatis undertaken by a local entity under contract with a construction
manager that guarantees the contract price and is at risk for any amount over the
contract price; and (ii) each component of which is competitively bid.

As used in this Section, EMERGENCY REPAIRS means a building improvement
or public works project undertaken on an expedited basis to: (a) eliminate an
imminent risk of damage to or loss of public or private property; (b) remedy a
condition that poses an immediate physical danger; or (c) reduce a substantial,
imminent risk of interruption of an essential public service.

. When the Governing Body intends to undertake any new building improvement
to be paid for out of the funds of the city, the governing body shall cause plans,
specifications, and an estimate of the cost of the improvement made. If the
estimated cost is less than forty thousand dollars ($40,000) for the year 2003; and
for each year after 2003, the amount of the bid limit for the previous year, plus an
amount calculated by multiplying the amount of the bid limit for the previous year
by the lesser of 3% or the actual percentage change in the Consumer Price Index
during the previous calendar year, the City may make the improvement without
calling for formal competitive bids for making the same.

. If the estimated cost for the proposed new building improvement shall exceed
forty thousand dollars ($40,000) for the year 2003; and for each year after 2003,
the amount of the bid limit for the previous year, plus an amount calculated by
multiplying the amount of the bid limit for the previous year by the lesser of 3% or
the actual percentage change in the Consumer Price Index during the previous
calendar year, the City, if it determines to make the improvement, shall do so by
contract let to the lowest responsible bidder after publication of notice at least
twice in a newspaper of general circulation printed and published in the City at
least five (5) days prior to the opening of bids.

. When the Governing Body intends to undertake any new public works project to
be paid for out of the funds of the city, the governing body shall cause plans,
specifications, and an estimate of the cost of the project. If the estimated cost is
less than one hundred twenty five thousand dollars ($125,000) for the year 2003;
and for each year after 2003, the amount of the bid limit for the previous year, plus
an amount calculated by multiplying the amount of the bid limit for the previous
year by the lesser of 3% or the actual percentage change in the Consumer Price
Index during the previous calendar year, the City may make the improvement
without calling for formal competitive bids for making the same.

. If the estimated cost for the proposed public works project shall exceed one
hundred twenty-five thousand dollars ($125,000) for the year 2003; and for each
year after 2003, the amount of the bid limit for the previous year, plus an amount
calculated by multiplying the amount of the bid limit for the previous year by the
lesser of 3% or the actual percentage change in the Consumer Price Index
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during the previous calendar year, the City, if it determines to make the
improvement, shall do so by contract let to the lowest responsible bidder after
publication of notice at least twice in a newspaper of general circulation printed
and published in the City at least five (5) days prior to the opening of bids.

F. The Governing Body shall have the right to reject any or all bids presented,
without cause, and all notices calling for bids shall so state. If the bids are
rejected and the Governing Body decides to re-solicit bids, it shall advertise
anew in the same manner as before. If, after twice advertising as herein provided,
and no bid is received that is satisfactory, the Governing Body may proceed
under its own direction to make the improvement.

G. Nothing in this Section requires the City to call for bids for emergency repairs; for
a building improvement or public works project if the estimated cost is less than
the amount required in paragraphs B and D; or for the conduct or management of
any of the departments, business, or property of the City.

H. Work excluded under this paragraph shall comply with Utah Code § 72-6-108
(1953 as amended), as applicable.

2.32.050 Performance And Payment Bonds

A performance bond and a payment bond in an amount equal to 100% of the price
specified in the contract shall be required. The form and amount of said bond shall be
described in the notice inviting bids or soliciting price quotations. The City Manager may
waive requirement of a performance or payment bond if the manager has good cause to
believe that a performance and/or payment bond may not be needed to protect the City.

2.32.060 Rejection Of Bids Or Price Solicitation

Any and all bids or request for proposals may be rejected without cause and the City
may re-invite bids or re-solicit request for proposals when itis in the best interests of
Payson City.

2.32.070 Emergency Purchases

The City Manager is authorized to make purchases of up to ten thousand dollars
($10,000.000) in emergency situations when such purchases are deemed to be
immediately necessary. The City Manager shall present written documentation and
justification for any purchases made under this Section to the Governing Body as soon
as possible after the purchases have been made.

2.32.080 Purchasing Coordinator

The City Recorder shall serve as purchasing coordinator to formalize purchasing
procedures and to oversee the purchasing function. Purchasing procedures shall be
presented in writing to all departments and shall be consistent with this ordinance.
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2.32.090 Award Of Contract Without Competition

A contract may be awarded for a supply, service or construction item without completing
the bidding process if it is determined that there is only one source for the required
supply, service, or construction item; or the award to a specific supplier, service provider,
or contractor is a condition of a donation that will fund the full cost of the supply, service,
or construction item.

2.32.100 Pre-Qualification Of Bidders, Proponents And Suppliers

Where deemed appropriate by the City, bidders, proponents and/or suppliers may be
pre-qualified for particular types of supplies, services and construction to determine the
responsibility of such bidder, proponent or supplier.

A. Standard Of Responsibility. Factors to be considered in determining whether
the standard of responsibility has been met by a bidder, proponent, or supplier
include:

1. Availability of the appropriate financial, material, equipment, facility and
personnel resources and expertise, or the ability to obtain them,
necessary to indicate the capability of the bidder, proponent or supplier to
meet all contractual requirements;

. A satisfactory record of performance;
. A satisfactory record of integrity;

. Legal qualifications to contract with Payson City; and,

a b~ WO DN

. Whether all necessary information has been supplied in connection with
the inquiry concerning responsibility.

B. Information Pertaining To Responsibility. The bidder, proponent or supplier
shall supply information requested by the City concerning the responsibility of
such bidder, proponent or supplier. If such information is not supplied, City shall
base the determination of responsibility upon any available information or may
find the bidder, proponent or supplier non-responsible if such failure, as
determined by City, is unreasonable.

2.36 Disposition Of Personal And Real Property

2.36.010 Scope Of Disposition Of Personal Property

2.36.020 Identification, Review And Approval For Disposal Of Personal Property
2.36.030 Methods Of Disposal Of Personal Property

2.36.040 Conveyance For Value Of Personal Property

2.36.050 Disposition Of Proceeds Of Personal Property

2.36.060 Irrevocable Transfer By Contribution. Donation, Or Gift To Qualifying Entities
Regarding Personal Property
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2.36.070 Conveyance Documents Regarding Personal Property
2.36.080 Validity Of Actions Regarding Personal Property
2.36.090 Scope Of Disposition Of Real Property

2.36.100 Notice Of Conveyance Of Disposition Of Real Property

2.36.010 Scope Of Disposition Of Personal Property

No City personal property with an original purchase price of one thousand dollars
($1,000) or more, or supplies with an aggregate value of one thousand dollars ($1,000)
or more, shall be transferred, traded, sold, salvaged, discarded or destroyed except as
provided in this Chapter. If it is determined that the personal property with an original
purchase price of one thousand dollars ($1,000) or more currently has no value or
nominal value, it may be disposed as described below. City personal property with an
original purchase price of less than one thousand dollars ($1,000) will be considered
nominal and may be disposed at the direction of the City Manager as deemed
appropriate without regard to this Chapter, yet with the objective of obtaining optimum
value for the City. The City Manager will provide a semiannual report, which will include
the purchaser or recipient, of these nominal dispositions to the Governing Body.

2.36.020 Identification, Review And Approval For Disposal Of Personal Property

A. Department Superintendents shall, at the direction of the City Manager, identify
surplus personal property within their departments and report the surplus to the
City Manager. The City Manager shall review the reports with department
superintendents to determine whether the property is in fact surplus and the
method of disposal of the surplus property.

B. Upon written approval of the City Manager such property may be disposed of as
directed and in a manner consistent with this Chapter.

2.36.030 Methods Of Disposal Of Personal Property

Personal property with an original purchase price of one thousand dollars ($1,000) or
more and determined to be surplus under the criteria set forth in this Chapter shall be
disposed of by any of the following methods:

A. Interdepartmental Transfer. Transfers between departments within the same
budgetary fund may be made without regard to monetary value exchange. The
book value of the asset at the time of transfer will be shifted to the receiving
department on the fixed asset schedules. Transfers between departments within
different budgetary funds must exchange a monetary value for the asset in
addition to transferring the fixed asset record to the receiving department. The
basis for the monetary exchange shall be the book value or ten percent (10%) of
the original cost, whichever is greater.

B. Trade-In. Surplus personal property may be traded for other property or
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equipment being purchased.

C. Sale. Any sale of surplus personal property shall be by sealed bid, public auction
or other internet web based auction, except as otherwise provided herein in
accordance with PCC 2.36.040.

D. Salvage, Discard Or Destruction. Personal property shall not be salvaged,
discarded or destroyed without the express authorization of the Governing Body.

E. Replacement. ltems approved for replacement in the annual budget by the
Governing Body may be disposed by any of the means set forth in this Chapter
except as stated in paragraph D without further action of the Governing Bodly.
Department superintendents, with approval of the City Manager, may trade the
item for the replacement item without further application of this Chapter. All other
disposal means must comply with the provisions herein.

F. Irrevocable Transfer. Personal property may be disposed by contributing,
donating or making a gift of the property to another governmental unit, civic or
nonprofit organization in accordance with PCC 2.36.060.

2.36.040 Conveyance For Value Of Personal Property

A. Every transfer, sale or trade of personal property with an original purchase price
of one thousand Dollars ($1,000) or more shall be based upon the highest and
best economic return to the City, except that special consideration may be given
to other units of government, other public or quasi-public organizations or
nonprofit organizations. If a transfer is made to a qualifying governmental, public,
quasi-public or nonprofit entity, the value of the item transferred may be
determined by the City Manager or by a method specified by the City Manager
and shall be conducted in conformance with PCC 2.36.060.

B. The highest and best economic return to the City, as referred to in this Chapter,
shall be determined by one or more of the following methods:

1. Sealed competitive bid;

2. Public auction;

3. Internet web based auction;

4. Valuation by qualified and disinterested consultant;

5. Other professional publications and valuation services; or

6. An informal market survey in the case of items of personal property

possessing readily discernible market value.

C. The sale of City personal property shall be directed by the City Recorder and
shall be by sealed bid, public auction or other internet web based auction. The
City Manager may waive the sealed bid or auction requirement when the value of
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the property has been valued by an alternate method specified under this
paragraph, and:

1. The value of the property is considered negligible in relation to the costs
of sale by bid or at public auction;

2. Sale by bidding procedures at public auction are deemed unlikely to
produce a competitive offer; or

3. Circumstances indicate that bidding or sale at public auction will not be in
the best interests of the City.

2.36.050 Disposition Of Proceeds Of Personal Property

All revenue derived from sales of personal property shall be credited to the general fund
of the City, except when the property is owned and was purchased by an enterprise fund,
in which case the revenues shall be credited to the enterprise fund, which owned the

property.

2.36.060 Irrevocable Transfer By Contribution, Donation, Or Gift To Qualifying
Entities Regarding Personal Property

A. Personal property may be disposed by contribution, donation, or gift to another
governmental unit, civic or nonprofit organization which meets the following
criteria:

1. The entity has obtained an exemption pursuant to Section 501(C)(3),
Internal Revenue Code, from the Internal Revenue Service;

2. The entity exists primarily to serve the needs of the public; and
3. The property is to be used for bona fide public purposes with only
incidental benefit to the nonprofit entity.

B. Written requests for transfer to a qualifying agency shall be made to the City
Manager. The City Manager shall determine the value of the property to be
transferred as directed in PCC 2.36.040.

2.36.070 Conveyance Documents Regarding Personal Property

The City Treasurer will convey any personal property by signing and executing the
appropriate title, bill of sale or other document.

2.36.080 Validity Of Actions Regarding Personal Property

No provision of this Section shall be construed to require or to invalidate any
conveyance by the City or to vest rights of action of any kind against the City, its officers,
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or employees.

2.36.090 Scope Of Disposition Of Real Property

City real property of over an acre shall be considered significant. No City real property of
over an acre shall be transferred, traded, sold, or condemned except as in compliance
with this Chapter. City real property of one acre or less shall not be considered
significant and may be disposed at the direction of the Governing Body as deemed
appropriate without regard to this Chapter, yet must still be disposed of with the objective
of obtaining optimal value for the City. The City Manager will provide an annual report,
which will include the purchaser or recipient, of these nominal dispositions to the
Governing Body.

2.36.100 Notice Of Conveyance Of Disposition Of Real Property

Prior to the disposition of any real property of over an acre, the City will allow an
opportunity for public comment and shall publish notice in a newspaper of general
circulation in Payson City at least 14 days before the opportunity for public comment.

2.40 Policy Considerations

2.40.010 Policy Considerations

2.40.020 Definitions: Policy Considerations
2.40.030 Guidelines Advisory

2.40.040 Review Of Decision

2.40.050 Reviewing Guidelines

2.40.060 Results Of Review

2.40.070 Severability

2.40.010 Policy Considerations

There is an underlying policy that the City, strongly favoring the careful consideration of
matters involving Constitutional Taking claims, in fairness to the owner of private
property bringing the claim and in view of the uncertainty and expense involved in
defending law suits alleging such issues. At the same time, the legitimate role of
government has lawfully regulating real property must be preserved and the public’s
right to require the dedication or exaction of property consistent with the Constitution.
Consistent with this policy, it is desired that a procedure be established for the review of
actions that may involve the issue of a Constitutional Taking. These provisions are to
assist governments in considering decisions that may involve Constitutional Takings. It
is intended that a procedure for such a review be provided, as well as guidelines for
such considerations. This ordinance is further intended and shall be construed to
objectively and fairly review claims by citizens that a specific government action should
require payment of just compensation, yet preserve the ability of the City to lawfully
regulate real property and fulfill its other duties and functions.

2.40.020 Definitions: Policy Considerations

Page 38



CONSTITUTIONAL TAKING means actions by the City involving the physical taking or
exaction of private real property that might require compensation to a private real
property owner because of:
A. The Fifth or Fourteenth Amendment to the Constitution of the United States;
B. Article I. Section 22, of the Utah Constitution;
C. Any Court ruling governing the physical taking or exaction of private real property
by a government entity;

Actions by the City involving the physical taking or exaction of private real property is not
a Constitutional Taking if the physical taking or exaction:
A. Bears an essential nexus to legitimate governmental interests; and

B. Is roughly proportionate and reasonably related, on an individualized property
basis, both in nature and extent, to the impact of the proposed development on
the legitimate government interest.

2.40.030 Guidelines Advisory

The guidelines adopted and decisions rendered pursuant to the provisions of this
Section are advisory, and shall not be construed to expand or limit the scope of the City's
liability for a Constitutional Taking. The reviewing body or person shall not be required to
make any determination under this ordinance except pursuant to PCC 2.40.050.

2.40.040 Review Of Decision

Any owner of private real property who claims there has been a Constitutional Taking of
their private real property shall request a review of a final decision of any officer,
employee, board, commission, or council. The following are specific procedures
established for such a review:

A. The person requesting a review must have obtained a final and authoritative
determination, internally, within the City, relative to the decision from which they
are requesting review.

B. Within thirty (30) days from the date of the formal decision that gave rise to the
concern that a Constitutional Taking has occurred, the person requesting the
review shall file in writing, in the office of the City recorder, a request for review of
that decision. A copy shall also be filed with the City attorney.

C. The Governing Body or an individual or body designated by the Governing Body
shall immediately set a time to review the decision that gave rise to the
Constitutional Takings claim

D. In addition to the written request for review, the applicant must submit, prior to the
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date of the review, the following:

1.
2.

10.

1.

12.

13.

Name of the applicant requesting review;

Name and business address of current owner of the property, form of
ownership, whether sole proprietorship, for-profit or not-for-profit
corporation, partnership, joint venture or other, and if owned by a
corporation, partnership, or joint venture, name and address of all
principal shareholders or partners;

. A detailed description of the grounds for the claim that there has been a

Constitutional Taking;

. A detailed description of the property taken;

. Evidence and documentation as to the value of the property taken,

including the date and cost at the date the property was acquired. This
should include any evidence of the value of that same property before
and after the alleged Constitutional Taking, the name of the party from
whom purchased, including the relationship, if any, between the person
requesting a review and the party from whom the property was acquired;

. Nature of the protectable interest claimed to be affected, such as, but not

limited to, fee simple ownership, leasehold interest;

. Terms (including sale price) of any previous purchase or sale of a full or

partial interest in the property in the three years prior to the date of
application;

. All appraisals of the property prepared for any purpose including

financing, offering for sale, or ad valorem taxation, within the three years
prior to the date of application;

. The assessed value of and ad valorem taxes on the property for the

previous three years;

All information concerning current mortgages or other loans secured by
the property, including name of the mortgagee or lender, current interest
rate, remaining loan balance and term of the loan and other significant
provisions, including but not limited to, right of purchasers to assume the
loan;

All listings of the property for sale or rent, price asked and offers received,
if any, within the previous three years;

All studies commissioned by the petitioner or agents of the petitioner
within the previous three years concerning of development or utilization of
the property;

For income producing property, itemized income and expense statements
from the property for the previous three years;
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14. Information from a title policy or other source showing all recorded liens or
encumbrances affecting the property; and

15. The Governing Body or their designee may request additional information
reasonably necessary, in their opinion, to arrive at a conclusion
concerning whether there has been a Constitutional Taking.

E. An application shall not be deemed to be "complete" or "submitted" until the
reviewing body certifies to the applicant, that all the materials and information
required above, have been received by the City. The reviewing body shall
promptly notify the applicant of any incomplete application.

F. The Governing Body or an individual or body designated by them shall hear all
the evidence related to and submitted by the applicant, City, or any other
interested party.

G. Afinal decision on the review shall be rendered within fourteen (14) days from
the date the complete application for review has been received by the City
Recorder. The decision of the Governing Body or designee regarding the results
of the review shall be given in writing to the applicant and the officer, employee,
board, commission or council that rendered the final decision that gave rise to the
Constitutional Takings claim.

H. If the governing Body fails to hear and decide the review within fourteen (14)
days, the decision appealed from shall be presumed to be approved.

2.40.050 Reviewing Guidelines

The Governing Body shall review the facts and information presented by the applicant to
determine whether or not the action by the City, constitutes a Constitutional Taking as
defined in this Chapter. In doing so, they shall consider:

A. Whether the physical taking or exaction of the private real property bears an
essential nexus to a legitimate governmental interest.
B. Whether a legitimate governmental interest exists for the action taken by the City.

C. Is the property and exaction taken, roughly proportionate and reasonably related,
on an individual property basis, both in nature and extent, to the impact caused
by the activities that are the subject of the decision being reviewed.

2.40.060 Results Of Review

After completing the review, the reviewing body shall make a determination regarding
the above issues and where determined to be necessary and appropriate, shall make a
recommendation to the officer, employee, board, commission or council that made the
decision that gave rise to the Constitutional Takings Claim.
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2.40.070 Severability

In the event that any section or portion thereof of this ordinance is deemed or declared to
be unconstitutional or otherwise void and unenforceable, the remaining sections or
portions thereof shall nevertheless remain in full force and effect.

2.44 Establishing A Records Access And Management Program
2.44.010 Short Title

2.44.020 Purpose And Intent

2.44.030 Definitions: Establishing A Records Access And Management Program
2.44.040 Right Of Public Access

2.44.050 Access To Private, Controlled. And Protected Documents
2.44.060 Fees

2.44.070 Procedures For Access

2.44.080 Denials

2.44.090 Records That Must Be Disclosed

2.44.100 Private Records

2.44.110 Controlled Records

2.44.120 Protected Records

2.44.130 Records Classification And Designation

2.44.140 Records Retention

2.44 150 Segregation Of Records

2.44.160 Appeals

2.44.170 Judicial Review

2.44.180 Confidential Treatment Of Records For Which No Exemption Applies
2.44.190 Request To Amend A Record

2.44.200 Rights Of Individuals On Whom Data Is Maintained
2.44.210 Criminal Penalties

2.44.010 Short Title

The ordinance is known as the “Payson City Government Records Access and
Management Act”.

2.44.020 Purpose And Intent

In enacting this act, the City recognizes two constitutional rights:

A. The right of privacy in relation to personal data gathered by the City; and

B. The public's right of access to information concerning the conduct of the public's
business.

C. The City also recognizes a public policy interest in allowing the City to restrict
access to certain records, as specified in PCC 2, for the public good.
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It is the intent of the City to:
A. Promote the public’s right of easy and reasonable access to unrestricted public
records; and

B. Provide guidelines for both disclosure and restrictions on access to government
records, which are based on the equitable weighing of the pertinent interests and
which are consistent with nationwide standards of information practices; and

C. Specify those conditions under which the public interest in allowing restrictions
on access to records may outweigh the public’s interest in access; and

D. Prevent abuse of confidentiality by permitting confidential treatment of records
only as provided in this Chapter; and

E. Favor public access when, in the application of this Chapter, countervailing
interests are of equal weight; and

F. Establish fair and reasonable records management practices.

2.44.030 Definitions: Establishing A Records Access And Management Program

AUDIT means:

A. a systematic examination of financial, management, program, and related
records for the purpose of determining the fair presentation of financial
statements, adequacy of internal controls, or compliance with laws and
regulations; or

B. a systematic examination of program procedures and operations for the purpose
of determining their effectiveness, economy, efficiency, and compliance with
statutes and regulations.

CHRONOLOGICAL LOGS means the regular and customary summary records of law
enforcement agencies and other public safety agencies that show the time and general
nature of police, fire, and paramedic calls made to the agency and any arrests or jail
bookings made by the agency.

CLASSIFICATION classify, and their derivative forms mean determining whether a
record series, record, or information within a record is public, private, controlled,
protected, or exempt from disclosure under Utah Code § 63-2-201 (3)(b) (1953 as
amended).

COMPUTER PROGRAM means a series of instructions or statements that permit the
functioning of a computer system in a manner designed to provide storage, retrieval, and
manipulation of data from the computer system, and any associated documentation and
source material that explain how to operate the computer program.
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COMPUTER PROGRAM does not mean: (i) the original data, including numbers, text,
voice, graphics, and images; (ii) analysis, compilation, and other manipulated forms of
the original data produced by use of the program; or (3) the mathematical or statistical
formulas, excluding the underlying mathematical algorithms contained in the program,
that would be used if the manipulated forms of the original data were to be produced
manually.

CONTRACTOR means: any person who contracts with the City to provide goods or
services directly to the City: or any private, nonprofit organization that receives funds
from the City. CONTRACTOR does not mean a private provider.

CONTROLLED RECORD means a record containing data on individuals that is
controlled as provided by PCC 2.44.110.

DESIGNATION, DESIGNATE and their derivative forms mean indicating, based on the
City's familiarity with a record series or based on the City's review of a reasonable
sample of a record series, the primary classification that a majority of records in a record
series would be given if classified and the classification that other records typically
presentin the record series would be given if classified.

ELECTED OFFICIAL means each person elected to a state office, county office,
municipal office, school board or school district office, or special district office, but does
not include judges.

EXPLOSIVE means a chemical compound, device, or mixture: (a) commonly used or
intended for the purpose of producing an explosion; and that contains oxidizing or
combustive units or other ingredients in proportions, quantities, or packing so that an
ignition by fire, friction, concussion, percussion, or detonator of any part of the compound
or mixture may cause a sudden generation of highly heated gases; and the resultant
gaseous pressures are capable of producing destructive effects on contiguous objects or
causing death or serious bodily injury.

GOVERNMENT AUDIT AGENCY means any governmental entity that conducts an
audit.

GROSS COMPENSATION means every form of remuneration payable for a given
period to an individual for services provided including salaries, commissions, vacation
pay, severance pay, bonuses, and any board, rent, housing, lodging, payments in kind,
and any similar benefit received from the individual's employer.

INDIVIDUAL means a human being.

INITIAL CONTACT REPORT means an initial written or recorded report, however titled,
prepared by peace officers engaged in public patrol or response duties describing
official actions initially taken in response to either a public complaint about or the
discovery of an apparent violation of law, which report may describe:
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A. the date, time, location, and nature of the complaint, the incident, or offense;
B. names of victims;

C. the nature or general scope of the agency's initial actions taken in response to
the incident;

D. the general nature of any injuries or estimate of damages sustained in the
incident;

E. the name, address, and other identifying information about any person arrested
or charged in connection with the incident; or

F. the identity of the public safety personnel, except undercover personnel, or
prosecuting attorney involved in responding to the initial incident.

Initial contact reports do not include follow-up or investigative reports prepared
after the initial contact report. However, if the information specified in paragraph A
of this definition appears in follow-up or investigative reports, it may only be
treated confidentially ifitis private, controlled, protected, or exempt from
disclosure under Utah Code § 63-2-201(3)(b) (1953 as amended).

NOTICE OF COMPLIANCE means a statement confirming that a governmental entity
has complied with a records committee order.

PERSON means any individual, nonprofit or for-profit corporation, partnership, sole
proprietorship, or other type of business organization or any combination acting in
concert with one another.

PRIVATE PROVIDER means any person who contracts with the City to provide services
directly to the public.

PRIVATE RECORD means a record containing data on individuals that is classified
private as provided by PCC 2.44.100.

PROTECTED RECORD means a record that is classified protected as provided by PCC
2.44.120.

PUBLIC RECORD means a record that is not private, controlled, or protected and that is
not exempt from disclosure as provided in Utah Code § 63-2-201(3)(b) (1953 as
amended).

RECORD means a book, letter, document, paper, map, plan, photograph, film, card,
tape, recording, electronic data, or other documentary material regardless of physical
form or characteristics that is prepared, owned, received, or retained by the City; and
where all of the information in the original is reproducible by photocopy or other
mechanical or electronic means. RECORD does not mean:
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. A personal note or personal communication prepared or received by an
employee or officer of the City in the employee’s or officer’s private capacity;

. Atemporary draft or similar material prepared for the originator's personal use or
prepared by the originator for the personal use of an individual for whom he is
working;

. material that is legally owned by an individual in the individual’s private capacity:

. material to which access is limited by the laws of copyright or patent unless the
copyright or patent is owned by the City;

. proprietary software;

F. junk mail or a commercial publication received by the City or an official or

employee of the City;

. a book that is cataloged, indexed, or inventoried and contained in the collections
of libraries open to the public;

. material that is cataloged, indexed, or inventoried and contained in the
collections of a library open to the public, regardless of physical form or
characteristics of the material;

. a daily calendar or other personal note prepared by the originator for the
originator's personal use or for the personal use of an individual for whom the
originator is working;

. a computer program that is developed or purchased by or for the City for its own
use or

. a note or internal memorandum prepared as part of the deliberative process by a
member of the judiciary, an administrative law judge, a member of the Board of
Pardons and Parole, or a member of any other body charged by law with
performing a quasi-judicial function; or

. a telephone number or similar code used to access a mobile communication
device that is used by an employee or officer of the City, provided that the
employee or officer of the City has designated at least one business telephone
number that is a public record as provided in Utah Code § 63-2-301 (1953 as
amended).

RECORD SERIES means a group of records that may be treated as a unit for purposes
of designation, description, management, or disposition.

RECORDS OFFICER means the City recorder and other individuals as appointed by
the Mayor to work in the care, maintenance, scheduling, designation, classification,
disposal, and preservation of records.

SCHEDULE, SCHEDULING and their derivative forms mean the process of specifying
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the length of time each record series should be retained by the City for administrative,
legal, fiscal, or historical purposes and when each record series should be transferred to
the state archives or destroyed.

SUMMARY DATA means statistical records and compilations that contain data derived
from private, controlled. or protected information but that do not disclose private,
controlled, or protected information.

2.44.040 Right Of Public Access

A. Every person has the right to inspect a public record free of charge and the right
to take a copy of a public record during normal working hours, subject to the
payment of costs and fees pursuantto PCC 2.44.060.

B. All records are public unless otherwise expressly provided by this ordinance or
State or Federal law or regulation.

C. The following records are not public:

1. Records that is private, controlled, or protected under PCC 2.44.100,
PCC 2.44.110,and PCC 2.44.120; and

2. records to which access is restricted pursuant to court rule, another state
statute, federal statute, or federal regulation, including records for which
access is governed or restricted as a condition of participation in a state
or federal program or for receiving state or federal funds.

D. Only those records specified in PCC 2.44.100, PCC 2.44.110, and PCC 2.44.120
may be classified private, controlled, or protected.

E. The City may not disclose a record that is private, controlled, or protected to any
person except as provided in PCC 2.44.050.

F. The City may, atits discretion, disclose records that are private under PCC
2.44 100 or protected under PCC 2.44.120 to persons other than those specified
in PCC 2.44.050 if the City council, or a designee, determines that there is no
interest in restricting access to the record, or that the interests favoring access
outweigh the interest favoring restriction of access.

1. In addition to the disclosure under paragraph F above, the City may
disclose a record that is protected under PCC 2.44.120 if: (i) the City
Council or designee determines the disclosure is mutually beneficial to
the subject of the record, the City, and the public; and the disclosure
serves a public purpose related to public safety or consumer protection;
and (ii) the person who receives the record from the City agrees not to use
or allow the use of the record for advertising or solicitation purposes.

G. The disclosure of records to which access is governed or limited pursuant to
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court rule, another state statute, federal statute, or federal regulation, including
records for which access is governed or limited as a condition of participation in a
state or federal program or for receiving state or federal funds, is governed by the
specific provisions of that statute, rule or regulation.

. This chapter applies to records described in paragraph G insofar as this Chapter
is not inconsistent with the statute, rule, or regulation.

. The City shall provide a person with a certified copy of a record if: The person
requesting the record has a right to inspect it; identifies the record with
reasonable specificity; and pays the lawful fees.

1. Upon request, the City may provide a record in a particular form if the City
determines itis able to do so without unreasonably interfering with the
City’s duties and responsibilities and the requestor agrees to pay for the
City for providing the record in the requested form in accordance with
PCC 2.44.060.

. In response to a request, the City is not required to; (i) create a record in
response to a request; (ii) compile, format, manipulate, package, summarize, or
tailor information; (iii) provide a record in a particular format, medium, or program
not currently maintained by the City; (iv) fulfill a person’s records request if the
request unreasonably duplicates prior records requests from that person; or (v)
fills a person’s records request if: (a) the record requested is accessible in the
identical physical form and contentin a public publication or product produced by
the City entity receiving the request; (b) the City provides the person requesting
the record with the public publication or product; and (c) the City specifies where
to record can be found in the public publication or product.

. If a person requests copies of more than 50 pages of records, and if the records
are contained in files that do not contain records that are exempt from disclosure
and if the City can provide reasonable safeguards to protect the public from the
potential for loss of a public record, the City may:

1. Provide the requester with the facilities for copying the requested records
and require that the requester make the copies; or

2. Allow the requester to provide his own copying facilities and personnel to
make the copies at the City offices, and waive the fees for copying the
records.

. If the City owns an intellectual property right and offers the intellectual property
right for sale, or license, the City may control by ordinance or policy the
duplication, and distribution of the material based on terms the City considers to
be in the public interest.

. Nothing in this ordinance shall be construed to limit or impair the rights or
protections granted to the City under federal copyright or patent law as a result of
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its ownership of the intellectual property right.

N. The City may not use the physical form, electronic or otherwise, in which a record
is stored to deny, or unreasonably hinder the rights of persons to inspect and
receive copies of a record under this ordinance.

O. The City may provide access to an electronic copy of a record in lieu of providing
access to its paper equivalent.

2.44.050 Access To Private, Controlled, And Protected Documents

A. Upon request the City shall disclose a private record to:
1. The subject of the record;

2. The parent or legal guardian of an un-emancipated minor who is the
subject of the record;

3. The legal guardian of a legally incapacitated individual who is the subject
of the record:

4. Any other individual who;
a. has a power of attorney from the subject of the record; or

b. submits a notarized release from the subject of the record or legal
representative dated no later than 90 days before the date the
request is made: or

c. if the record is a medical record described in PCC 2.44.100
paragraph B, is a health care provider, as defined in Utah Code §
26-33a-102, if releasing the record or information in the record is
consistent with normal professional practice and medical ethics; or

5. Any person to whom the record must be provided pursuant to court order.

B. Upon request, the City shall disclose a controlled record to:

1. A physician, psychologist, or certified social worker, insurance provider or
producer, or a government public health agency upon submission of: (a) a
release from the subject of the record that is dated no more than 90 days
prior to the date the request is made; and (b) a signed acknowledgment of
the terms of disclosure of controlled information as provided paragraph C:
and

2. Any person to whom a record must be disclosed pursuant to Court Order.
C. A person who receives a record from the City in accordance with paragraph B,1

may not disclose controlled information from that record to any person, including
the subject of the record.
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D. If there is more than one subject of a private or controlled record, the portion of
the record that pertains to another subject shall be segregated from the portion
that the requester is entitled to inspect.

E. Upon request the City shall disclose a protected record to:
1. The person who submitted the record;
2. Any other individual who;

a. has a power of attorney from all persons, governmental entities, or
political subdivisions whose interests were sought to be protected
by the protected classification; or

b. submits a notarized release from all persons, governmental
entities, or political subdivisions whose interests were sought to
be protected by the protected classification or from their legal
representatives dated no more than 90 days prior to the date the
request is made; or

3. Any person to whom a record must be provided pursuant to a court order.

F. The City may disclose a private, controlled, or protected record to another
governmental entity, political subdivision, another state, the United States, or a
foreign government only as provided by Utah Code § 63-2-206 (1953 as
amended).

G. Before releasing a controlled or protected record, the City shall obtain evidence
of the requester's identity.

H. The City shall disclose a record pursuant to the terms of a court order signed by a
judge from a court of competent jurisdiction, provided that:

1. the record deals with a matter in controversy over which the court has
jurisdiction;

2. the court has considered the merits of the request for access to the record;
and

3. the court has considered and, where appropriate, limited the requester's
use and further disclosure of the record in order to protect: (i) privacy
interests in the case of private or controlled records; (ii) business
confidentiality interests in the case of records protected under PCC
2.44 120; (iii) and privacy interests or the public interest in the case of
other protected records;

4. to the extent the record is properly classified private, controlled, or
protected, the interests favoring access, considering limitations thereon,
outweigh the interests favoring restriction of access; and
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5. where access is restricted by a rule, statute, or regulation referred to in
PCC 2.44.040 paragraph C,2, the court has authority independent of this
ordinance to order disclosure.

l. 1. The City may disclose or authorize disclosure of private or controlled
records for research purposes if the City:

a. determines that the research purpose cannot reasonably be
accomplished without use of disclosure of the information to the
researcher in individually identifiable form;

b. determines that the proposed research is bona fide and the value
of the research outweighs the infringement upon personal privacy;

c. requires the researcher to assure the integrity, confidentiality, and
security of the records and requires the removal or destruction of
the individual identifiers associated with the records as soon as
the purpose of the research project has been accomplished;

d. prohibits the researcher from disclosing the record in individually
identifiable form except as provided in paragraph |, or using the
record for purposes other than the research approved by the City;
and

e. secures from the researcher a written statement of his
understanding of and agreement to the conditions of this
paragraph and the researcher’s understanding that violation of the
terms of this paragraph may subject him to criminal prosecution
under PCC 2.44.210.

2. Aresearcher may disclose a record in individually identifiable form if the
record is disclosed for the purpose of auditing or evaluating the research
program and no subsequent use or disclosure of the record in individually
identifiable form will be made by the auditor or evaluator except as
provided by this section.

3. The City may require indemnification as a condition of permitting research
under this paragraph.

J. Under PCC 2.44.040 paragraph F and PCC 2.44.160 paragraph H the City may
disclose to persons other than those specified in this section records that are
private under PCC 2.44.100, or protected under PCC 2.44.120 subject to Utah
Code § 63-2-308 (1953 as amended), if a claim for business confidentiality has
been made.

K. Pursuant to Utah Code § 63-2-403(11)(b) (1953 as amended) the state records
committee may require the disclosure to persons other than those specified in
this section of records that are private under PCC 2.44.100, controlled under
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PCC 2.44.110, or protected under PCC 2.44.120.

L. Under Utah Code § 63-2-404(8) (1953 as amended), the court may require the
disclosure to persons other than those specified in this section of records that are
private under PCC 2.44.100, controlled PCC 2.44.110, or protected under PCC
2.44 120.

2.44.060 Fees

A. The City may charge a reasonable fee to cover the City’s actual cost of providing
a record or compiling a record in a form other than that maintained by the City.
The fees are set by resolution.

1. The City may fulfill a record request without charge when it determines
that:

a. Releasing the record primarily benefits the public rather than a
person;

b. The individual requesting the record is the subject of the record; or
c. The requester's legal rights are directly implicated by the
information in the record, and the requester is impecunious.
2. The City may not charge a fee for:

a. Reviewing a record to determine whether it is subject to
disclosure; or

b. Inspecting a record.
3. A person who believes that there has been an unreasonable denial of a
fee waiver under paragraph A,1 may appeal the denial in the same

manner as a person appeals when inspection of a public record is denied
under PCC 2.44.160.

2.44.070 Procedures For Access

A. A person making a request for a record shall furnish the City with a written
request containing the person’s name, mailing address, daytime telephone
number, if available, and a description of the record requested that identifies the
record with reasonable specificity.

1. Subject to paragraph B,2 a person making a request for a record shall
submit the request to the governmental entity that prepares, owns or
retains the record.

2. In response to a request for a record, the City may not provide a record
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that it has received under Utah Code § 63-2-206 (1953 as amended), as a
shared record if the record was shared for the purpose of auditing, if the
governmental entity is authorized by state statute to conduct an audit. If
the City is prohibited from providing a record under this Section, it shall
deny the record request and inform the person making the request that
records requested must be submitted to the governmental entity that
prepares, owns, or retains the record.

1. As soon as reasonably possible, but no later than ten business days after
receiving a written request, or five business days after receiving a written
request if the requester demonstrates that expedited response to the
record request benefits the public rather than the person, the City shall
respond to the request by:

a. approving the request and providing the record;
b. denying the request;

c. notifying the requester that it does not maintain the record and
providing, if known, the name and address of the governmental
entity that does maintain the record; or

d. notifying the requester that because of one of the extraordinary
circumstances listed in, paragraph D, it cannot immediately
approve or deny the request. The notice shall describe the
circumstances relied upon and specify the date when the record
will be available.

2. Any person who requests a record to obtain information for a story or
report for publication or broadcast to the general public is presumed to be
acting to benefit the public rather than a person.

B. The following circumstances constitute ‘extraordinary circumstances’ that allow
the City to delay approval or denial by an additional period of time as specified in
paragraph C,d if the City determines that due to the extraordinary circumstances
it cannot respond within the time limits provided in paragraph B:

1. another governmental entity is using the record as part of an audit and
returning the record before the completion of the audit would impair the
conduct of the audit;

2. another governmental entity is using the record, in which case the City
shall promptly request that the governmental entity currently in
possession return the record;

3. the request is for a voluminous quantity of records or a record series
containing a substantial number of records;

4. the requestor seeks a substantial number of records or records series in
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requests filed within five working days of each other;
5. the City is currently processing a large number of records requests;

6. the request requires the City to review a large number of records to locate
the records requested;

7. the decision to release a record involves legal issues that require the City
to seek legal counsel for the analysis of statutes, rules, ordinances,
regulations, or case law;

8. segregating information that the requester is entitled to inspect from
information that the requester is not entitled to inspect requires extensive
editing; or

9. segregating information that the requester is entitled to inspect from
information that the requester is not entitled to inspect requires computer
programming.

C. If one of the extraordinary circumstances listed in paragraph D precludes
approval or denial within the time specified in paragraph B, the following time
limits apply to the extraordinary circumstances:

1. for claims under paragraph D,2, the governmental entity currently in
possession of the record shall return the record to the originating entity
within five business days of the request for the return unless returning the
record would impair the holder's work;

2. for claims under paragraph D,1, the originating City shall notify the
requester when the record is available for inspection and copying;

3. for claims under paragraphs D,3, D,4, D,5 and D,6, the City shall:

a. disclose the records that it has located which the requester is
entitled to inspect;

b. provide the requester with an estimate of the amount of time it will
take to finish the work required to respond to the request;

c. complete the work and disclose those records that requester is
entitled to inspect as soon as reasonably possible; and

d. for any person that does not establish a right to an expedited
response as authorized by paragraph C,1, the City may choose to
(1) require the person to provide for copying of the records as
provided in PCC 2.44.040 paragraph K; or (2) treat a request for
multiple records as separate record requests, and respond
sequentially to each request;

4. for claims under paragraph D,7, the City shall either approve or deny the
request within five business days after the response time specified for the
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original request has expired;

5. for claims under paragraph D,8, the City shall fulfill the request within 15
business days from the date of the original request; or

6. for claims under paragraph D,9, the City shall complete its programming
and disclose the requested records as soon as reasonably possible.

D. If the City fails to provide the requested records or issue a denial within the
specified time period, that failure is considered the equivalent of a determination
denying access to the record.

2.44.080 Denials

A. If the City denies the request in whole or part, it shall provide a notice of denial to
the requester either in person or by sending the notice to requester's address.

B. The notice of denial shall contain the following information:

1. A description of the record or portions of the record to which access was
denied, provided that the description does not disclose private, controlled,
or protected information or records to which access is restricted pursuant
to court Rule, another state statue, federal statute, or federal regulation,
including records for which access is governed or restricted as a
condition of participation in a state or federal program or for receiving
state or federal funds.

2. Citations to the provisions of this ordinance, another state statute, federal
statute, court rule or order or federal regulation that exempt the record or
portions of the record from disclosure, provided that the citations do not
disclose private, controlled, or protected information;

3. Statement that the requester has the right to appeal the denial to the city
council; and

4. The time limits for an appeal, and the name and business address of the
city council.

C. Unless otherwise required by a court or agency of competent jurisdiction, the City
may not destroy or give up custody of any record to which access was denied
until the period for an appeal has expired or the end of the appeals process,
including judicial appeal.

2.44.090 Records That Must Be Disclosed

A. As Used In This Section.

BUSINESS ADDRESS means a single address of the City designated for the
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public to contact and employee or officer of the City.

BUSINESS E-MAIL ADDRESS means a single e-mail address of the City
designated for the public to contact an employee or officer of the City.

BUSINESS TELEPHONE NUMBER means a single telephone number of the
City designated for the public to contact and employee or officer of the City.

. The following records are public except to the extent they contain information
expressly permitted to be treated confidentially under the provisions of PCC
2.44.040 paragraphs B,2 and G.

1.
2.

Laws and ordinances;

The name, gender, gross compensation, job title, job description,
business address, Business e-mail address, business telephone number,
number of hours worked per pay period, dates of employment, and
relevant education, previous employment, and similar job qualification of
a current or former employee and officer of the City, excluding undercover
law enforcement personnel and investigative personnel if disclosure
could reasonably be expected to impair the effectiveness of investigations
or endanger any individual's safety;

. Final opinions, including concurring and dissenting opinions, and orders

that are made by the City in an administrative, adjudicative, or judicial
proceeding except that if the proceedings were properly closed to the
public, the opinion and order may be withheld to the extent that they
contain information that is private, protected, or controlled;

. Final interpretation of statutes or rules by the City unless classified as

protected as provided in PCC 2.44.120 paragraphs O, P, and Q.

. Information contained in or compiled from a transcript, minutes, or report

of the open portion of a meeting of the City pursuant to Utah Code 52-4,
Open and Public Meetings Act, including the records of all votes of each
member of the City council;

. Judicial records unless a court orders the records to be restricted under

the rules of civil or criminal procedure or unless the records are private
under this ordinance;

. Unless otherwise classified as private under Utah Code § 63-2-302.5

(1953 as amended), records or parts of records filed with or maintained by
county recorders, clerks, treasurers, surveyors. zoning commissions, the
Division of Forestry, Fire and State Lands, the School and Institutional
Trust Lands Administration, the Division of Oil, Gas and Mining, the
Division of water Rights, or other governmental entities that give public
notice of:
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10.

1.
12.

a. titles or encumbrances to real property;
b. restrictions on the use of real property;
c. the capacity of persons to take or convey title to real property; or

d. tax status for real and personal property;

. Records of the Department of Commerce that evidence incorporations,

mergers, name changes, and uniform commercial code filings;

. Data on individuals that would otherwise be private under this ordinance

if the individual who is the subject of the record has given the City written
permission to make the records available to the public;

Documentation of the compensation that the City pays to a contractor or
private provider;

Summary data; and

Voter registration records, including an individual’s voting history, except
for those parts of the record that are classified as private in PCC 2.44.100.

C. The following records are normally public, but to the extent that a record is
expressly exempt from disclosure, access may be restricted under PCC 2.44.040
paragraph C,2 or PCC 2.44.100, PCC 2.44.110, and PCC 2.44.120.

1

. Administrative staff manuals, instructions to staff, and statements of

policy;

. Records documenting a contractor's or private provider's compliance with

the terms of a contract with the City;

. Records documenting the services provided by a contractor or a private

provider to the extent the records would be public if prepared by the City;

. Contracts entered into by the City;

. Any account, voucher, or contract that deals with the receipt or

expenditure of funds by the City;

. Records relating to governmental assistance or incentives publicly

disclosed, contracted for, or given by the City, encouraging a person to
expand or relocate a business in Utah, except as provided in Utah Code
§ 63-2-304(35) (1953 as amended);

. Chronological logs and initial contact reports;

. Correspondence by and with the City in which the City determines or

states an opinion upon the rights of the state, a political subdivision, the
public, or any person;
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10.

1.

12.

13.

14.

15.

16.

17.
18.
19.
20.

. Empirical data contained in drafts if:

a. the empirical data is not reasonably available to the requester
elsewhere in similar form; and

b. the City is given a reasonable opportunity to correct any errors or
make non-substantive changes before release;

Drafts that are circulated to anyone other than a governmental entity, a
political subdivision, a federal agency if the City and the federal agency
are jointly responsible for implementation of a program or project that has
been legislatively approved; and

Drafts that have never been finalized but were relied upon by the City in
carrying out action or policy;

Original data in a computer program if the City chooses not to disclose the
program;

Arrest warrants after issuance, except that, for good cause, a court may
order restricted access to arrest warrants prior to service;

Search warrants after execution and filing of the return, except that a
court, for good cause, may order restricted access to search warrants prior
to trial;

Records that would disclose information relating to formal charges or
disciplinary actions against a past or present City employee if:

a. The disciplinary action has been completed and all time periods
for administrative appeal have expired; and

b. The charges on which the disciplinary action was based were
sustained;

Records maintained by the Division of Forestry, Fire and State Lands, the
School and Institutional Trust Lands Administration, or the Division of Oil,
Gas and Mining that evidence mineral production on government lands;

Final audit reports;
Occupational and professional licenses;
Business licenses; and

A notice of violation, a notice of agency action under Utah Code § 63-
46(b)(3) (1953 as amended), or similar records used to initiate
proceedings for discipline or sanctions against persons regulated by the
City, but not including records that initiate employee discipline.

D. The list of public records in this section is not exhaustive and should not be used
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to limit accesses to records.

2.44.100 Private Records

A. The Following Records Are Private.

1.

10.

1.

Records concerning an individual's eligibility for unemployment
insurance benefits, social services, welfare benefits, or the determination
of benefit levels;

. Records containing data on individuals describing medical history,

diagnosis, condition, treatment, evaluation, or similar medical data;

. Records of publicly funded libraries that when examined alone or with

other records identify a patron;

. Records received or generated in a Senate or House ethics committee

concerning any alleged violation of the rules on legislative ethics, prior to
the meeting, and after the meeting, if the ethics committee meeting was
closed to the public;

. Records concerning a current or former employee of, or applicant for

employment with the City that would disclose that individual's home
address, home telephone number, Social Security number, insurance
coverage, marital status, or payroll deductions;

. Records or parts of records under Utah Code § 63-2-305.5 (1953 as

amended) that a current or former employee identifies as private
according to the requirements of that section;

. That part of a record indicating a person’s Social Security number or

federal employer identification number if provided under Utah Code §§
31A-23a-104, 31A-25-202, 31A-26-202, 58-1-301, 61-1-4, or 61-2-6 (1953
as amended).

. That part of a voter registration record identifying a voter’s driver license

or identification card number, Social Security number, or last four digits of
the Social Security number;

. Arrecord that (i) contains information about an individual; (ii) is voluntarily

provided by the individual; and goes into an electronic database that is
designated by and administered under the authority of the City Council
and acts as a repository of information about the individual that can be
electronically retrieved and used to facilitate the individual’s online
interaction with a state agency;

Information provided to the Commissioner of Insurance under Utah Code
§§ 31A-23a-115(2)(a) or 31A-23a-302(3); and

Information obtained through a criminal background check under Utah
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Code 11-40, Criminal Background Checks by Political Subdivisions
Operating Water Systems.

B. The Following Records Are Private If Properly Classified By The City.

1. Records concerning a current or former employee of, or applicant for

employment with the City, including performance evaluations and
personal status information such as race, religion, or disabilities, but not
including records that are public under PCC 2.44.090 paragraphs B,2 and
C,15 or private under paragraph A,2.

. Records describing an individual's finances, except that the following are
public:

a. Records described in PCC 2.44.090 paragraph B;

b. Information provided to the City for the purpose of complying with
a financial assurance requirement; or

c. Records that must be disclosed in accordance with another
statute;

. Records of independent state agencies if the disclosure of those records
would conflict with the fiduciary obligations of the agency;

. Other records containing data on individuals the disclosure of which
constitutes a clearly unwarranted invasion of personal privacy;

. Records provided by the United States or by a governmental entity
outside the state that are given with the requirement that the records be
managed as private records, if the providing entity states in writing that
the record would not be subject to public disclosure if retained by it.

2.44.110 Controlled Records

A Record Is Controlled If;

A. The record contains medical, psychiatric, or psychological data about an
individual;

B. The City reasonably believes that:

1. Releasing the information in the record to the subject of the record would
be detrimental to the subject's mental health or to the safety of any
individual; or

2. Releasing the information would constitute a violation of normal

professional practice and medical ethics; and
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3. The City has properly classified the record.

2.44.120 Protected Records

The following records are protected if properly classified by the City:

A. Trade secrets as defined in Utah Code § 13-24-2 (1953 as amended) if the
person submitting the trade secret has provided the City with the information
specified in Utah Code § 63-2-308 (1953 as amended).

B. Commercial information or non-individual financial information obtained from a
person if:

1. Disclosure of the information could reasonably be expected to resultin
unfair competitive injury to the person submitting the information or would
impair the ability of the City to obtain necessary information in the future;

2. The person submitting the information has a greater interest in prohibiting
access than the public in obtaining access; and

3. The person submitting the information has provided the City with the
information specified in Utah Code § 63-2-308 (1953 as amended).

C. Commercial or financial information acquired or prepared by the City to the extent
that disclosure would lead to financial speculations in currencies, securities, or
commodities that will interfere with a planned transaction by the City or cause
substantial financial injury to the City or state economy;

D. Records the disclosure of which could cause commercial injury to, or confer a
competitive advantage upon a potential or actual competitor of, a commercial
project entity as defined in Utah Code § 11-13-103(4) (1953 as amended);

E. Test questions and answers to be used in future license, certification, registration,
employment. or academic examinations;

F. Records the disclosure of which would impair governmental procurement or give
an unfair advantage to any person proposing to enter into a contract or
agreement with the City, except that this paragraph does not restrict the right of a
person to see bids submitted to or by the City after bidding has closed;

G. Records that would identify real property or the appraisal or estimated value of
real or personal property, including intellectual property, under consideration for
public acquisition before any rights to the property are acquired unless;

1. public interest in obtaining access to the information outweighs the City's
need to acquire the property on the best terms possible;

2. the information has already been disclosed to persons not employed by
or under a duty of confidentiality to the City;

Page 61



3. In the case of records that would identify property, potential sellers of the

property described have already learned of the City's plans to acquire the
property;

. In the case of records that would identify the appraisal or estimated value

of property, the potential sellers have already learned of the City's
estimated value of the property; or

. The property under consideration for public acquisition is a single family

residence and the governmental entity seeking to acquire the property
has initiated negotiations to acquire the property as required under Utah
Code § 78-34-4.5 (1953 as amended);

H. Records prepared in contemplation of sale, exchange, lease, rental, or other
compensated transaction of real or personal properly including intellectual
property, which, if disclosed prior to completion of the transaction, would reveal
the appraisal or estimated value of the subject property, unless:

1.

The public interest in access outweighs the interests in restricting access,
including the City's interest in maximizing the financial benefit of the
transaction; or

2. When prepared by or on behalf of the City, appraisals or estimates of the

value of the subject property have already been disclosed to persons not
employed by or under a duty of confidentiality to the City;

I. Records created or maintained for civil, criminal, or administrative enforcement
purposes or audit purposes, or for discipline, licensing, certification, or
registration purposes if release of the records:

1.

Reasonably could be expected to interfere with investigations undertaken
for enforcement, discipline, licensing, certification, or registration
purposes;

. Reasonably could be expected to interfere with audits, disciplinary, or

enforcement proceedings;

. Would create a danger of depriving a person of a right to a fair trial or

impartial hearing;

. Reasonably could be expected to disclose the identity of a source who is

not generally known outside of government and, in the case of a record
compiled in the course of an investigation, disclose information furnished
by a source not generally known outside of government if disclosure
would compromise the source; or

. Reasonably could be expected to disclose investigative or audit

techniques, procedures, policies, or orders not generally known outside of
government if disclosure would interfere with enforcement or audit efforts;
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. Records the disclosure of which would jeopardize the life or safety of an
individual;

. Records the disclosure of which would jeopardize the security of governmental
property, governmental programs, or governmental record keeping systems from
damage, theft, or other appropriation or use contrary to law or public policy;

. Records that, if disclosed, would jeopardize the security or safety of a
correctional facility, or records relating to incarceration, treatment, probation, or
parole, that would interfere with the control and supervision of an offender's
incarceration, treatment, probation or parole;

. Records that, if disclosed, would reveal recommendations made to the Board of
Pardons and Parole by an employee of or contractor for the Department of
Corrections, the board of Pardons and Parole, or the Department of Human
Services that are based on the employee's or contractor's supervision, diagnosis,
or treatment of any person within the board's jurisdiction;

. Records and audit work papers that identify audit, collection, and operational
procedures and methods used by the Utah State Tax Commission if disclosure
would interfere with audits or collections;

. Records of a governmental audit agency relating to an ongoing or planned audit
until the final audit is released;

. Records prepared by or on behalf of the City solely in anticipation of litigation that
are not available under the rules of discovery;

. Records disclosing an attorney’s work product, including the mental impressions
or legal theories of an attorney or other representative of the City concerning
litigation;

. Records of communications between the City and an attorney representing,
retained or employed by the City if the communications would be privileged as
provided in Utah Code § 78-24-8 (1953 as amended);

. Drafts, unless otherwise classified as public;

. Records concerning the City's strategy about collective bargaining or pending
litigation;

. Records of investigations of loss occurrences and analyses of loss occurrences;
. Records, other than personnel evaluations, that contain a personal
recommendation concerning an individual if disclosure would constitute a clearly

unwarranted invasion of personal privacy, or disclosure is not in the public
interest;

. Records that reveal the location of historic, prehistoric, paleontological, or
biological resources that if known would jeopardize the security of those
resources or of valuable historic, scientific, educational, or cultural information;
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X. Records of independent state agencies if the disclosure of the records would
conflict with the fiduciary obligations of the agency;

Y. Records provided by the United States or by a government entity outside the
state that are given to the City with a requirement that they be managed as
protected records if the providing entity certifies that the record would not be
subject to public disclosure if retained by it;

Z. Transcripts, minutes, or reports of the closed portion of a meeting of a public body
except as provided in Utah Code § 52-4-206 (1953 as amended);

AA. Records that would reveal the contents of settlement negotiations but not
including final settlements or empirical data to the extent that they are not
otherwise exempt from disclosure;

AB. Memoranda prepared by staff and used in the decision-making process by an
administrative law judge, a member of the Board of Pardons and Parole, or a
member of any other body charged by law with performing a quasi-judicial
function;

AC. Records that would reveal negotiations regarding assistance or incentives
offered by or requested from the City for the purpose of encouraging a person to
expand or locate a business in Utah, but only if disclosure would result in actual
economic harm to the person or place the City at a competitive disadvantage, but
this section may not be used to restrict access to a record evidencing a final
contract;

AD. Materials to which access must be limited for purposes of securing or maintaining
the City's proprietary protection of intellectual property rights including patents,
copyrights, and trade secrets;

AE. The name of a donor or a prospective donor to the City, including an institution
within the state system of higher education defined in Utah Code § 53B-1-102
(1953 as amended), and other information concerning the donation that could
reasonably be expected to reveal the identity of the donor, provided that:

1. the donor requests anonymity in writing;

2. any terms, conditions, restrictions, or privileges relating to the donation
may not be classified protected by the City under this paragraph; and

3. except for an institution within the state system of higher education
defined in Utah Code § 53B-1-102 (1953 as amended), the City to which
the donation is made is primarily engaged in educational, charitable, or
artistic endeavors, and has no regulatory or legislative authority over the
donor, a member of the donor's immediate family, or any entity owned or
controlled by the donor or the donor's immediate family;

AF. Accident reports, except as provided in Utah Code §§ 41-6a-404, 41-12a-202,
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and 73-18-13 (1953 as amended);

AG. A notification of workers' compensation insurance coverage described in Utah
Code § 34A-2-205 (1953 as amended);

AH. Records that provide detail as to the location of an explosive, including a map or
other document that indicates the location of a production facility or a magazine;

Al. Information contained in the database described in Utah Code § 62A-3-311.1
(1953 as amended);

AJ. records provided by any pawnbroker or pawnshop to a law enforcement agency
or to the central database in compliance with Title 13, Chapter 32a, Pawnshop
Transaction Information Act;

AK. Unless otherwise classified as public under PCC 2.44.090 and except as
provided under Utah Code § 41-1A116 (1953 as amended), an individual’s home
address, home telephone number, or personal mobile telephone number, if:

1. the individual is required to provide the information in order to comply with
a law, ordinance, rule, or order of a governmental entity; and

2. the subject of the record has a reasonable expectation that the
information will be kept confidential due to the nature of the law,
ordinance, rule, or order and the individual complying with the law,
ordinance, rule, or order.

2.44.130 Records Classification And Designation

A. The Mayor hereby appoints the city recorder or designee to comply with Utah
Code § 63-2-903 (1953 as amended) which includes being trained to work with
the state archives regarding the care, maintenance, scheduling, disposal,
classification, designation, access, and preservation of records.

B. The City shall:
1. Evaluate all record series that it uses or creates;
2. Designate those record series as provided by this ordinance;
3. Report the designation of its record services to the state archives.
C. The City may classify a particular record, record series, or information within a

record at any time, but is not required to classify a particular record, record series,
or information until access to the record is requested.

D. The City may re-designate a record series or reclassify a record or record series,
or information within a record at any time.

E. Any person who provides to the City a record that the person believes should be
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protected under PCC 2.44.120 paragraphs A or B shall provide with the record a
written claim of business confidentiality and a concise statement of reasons
supporting the claim of business confidentiality.

2.44.140 Records Retention

A. All classified and categorized records shall be retained by the City for a time
period as specified and established by the State Division of Archives and
Records.

B. If a department creates or maintains documents that are not under this Chapter
nor are categorized by the established retention schedule referred to in
paragraph A, the department superintendent shall inform the recorder of the
contents, type and purpose of the documentation. The superintendent, recorder
and any other affected department superintendent, shall determine the retention
period. If an agreement cannot be reached, the longest period shall be adopted.
Such a determination is subject to review by the City Manager and is also subject
to the appeals process of this Chapter.

C. Records that are retained for the purpose of evidence, for either criminal, civil or
administrative purposes shall be retained for the time prescribed by the retention
schedule or until the exhaustion of all possible appeals, whichever is longer.

2.44.150 Segregation Of Records

Notwithstanding any other provision in this ordinance, if the City receives a request for

access to a record that contains both information that the requester is entitled to inspect
and information that the requester is not entitled to inspect under this ordinance, and, if
the information the requester is entitled to inspect is intelligible, the City:

A. Shall allow access to information in the record that the requester is entitled to
inspect under this ordinance; and

B. May deny access to information in the record if the information is exempt from
disclosure to the requester, issuing a notice of denial.

2.44.160 Appeals

A. Any person aggrieved by the City's access determination under this ordinance,
including a person not a party to the City's proceeding, may appeal the
determination within thirty (30) days to the Mayor by filing a notice of appeal to
the City Recorder.

B. If the City claims extraordinary circumstances and specifies the date when the
records will be available under PCC 2.44.070 paragraph C and, if the requester
believes the extraordinary circumstances do not exist or that the time specified is
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unreasonable, the requester may appeal the City's claim of extraordinary
circumstances or date for compliance within thirty (30) days after notification of a
claim of extraordinary circumstances by the City, despite the lack of a
"determination” or its equivalent under PCC 2.44.070 paragraph G.

. The notice of appeal shall contain the petitioner’s name, mailing address, and
daytime telephone number as well as a short statement of facts, reasons, and
legal authority in support of the appeal.

. If the appeal involves a record that is the subject of a business confidentiality
claim under Utah Code § 63-2-308 (1953 as amended), the City recorder shall:

1. Send notice of the requester's appeal to the business confidentiality
claimant within three business days after receiving notice, except that if
notice under this Section must be given to more than thirty five (35)
persons, it shall be given as soon as reasonably possible; and

2. Send notice of the business confidentiality claim and the schedule for the
Mayor’s determination to the requester within three business days after
receiving notice of the requester is appeal.

3. The claimant shall have seven business days after notice is sent by the
City Recorder to submit further support, for the claim of business
confidentiality.

. The mayor shall make a determination on any appeal within the following period
of time:

1. Within five (5) business days after the Mayor’s receipt of the notice of
appeal; or

2. Within twelve (12) business days after the City sends the requester’s
notice of appeal to a person who submitted a claim of business
confidentiality.

. If the mayor fails to make a determination within the time specified in paragraph
D, the failure shall be considered the equivalent of an order denying the appeal.

. The provisions of this Section notwithstanding, the parties participating in the
proceeding may, by agreement, extend the time periods specified in this Section.

. The mayor may, upon consideration and weighing of the various interests and
public policies pertinent to the classification and disclosure or non-disclosure,
order the disclosure of information properly classified as private under PCC
2.44 100 paragraph B or protected under PCC 2.44.120 if the interests favoring
access outweigh the interest favoring restriction of access.

. During the timeframes set forth in paragraph D the mayor may conduct a hearing.
At the hearing, the mayor shall allow the parties to testify, present evidence, and
comment on the issues. The Mayor may allow other interested persons to
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comment on the issues.

J. After the hearing, if any, and within the timeframes set forth in paragraph D, the
mayor shall issue a signed order either granting the petition in whole or in part or
upholding the determination of the City in whole or in part. The order of the City
shall include a statement of reasons for the decision, including citations to this
ordinance or other statutes that govern disclosure of records, provided that the
citations do not disclose private, controlled, or protected information. The order
shall be sent to all participants. If the mayor affirms the determination of the City
in whole orin part, the order shall state that the requester has the right to appeal
the decision to the state records committee pursuant to Utah Code § 63-2-403
(1953 as amended) or district court, the time limits for filing an appeal, and the
name and business address of the executive secretary of the state records
committee.

K. A person aggrieved by the City’s classification or designation determination
under this ordinance, but who is not requesting access to the records, may
appeal that determination using the procedures provided in this Section. If a
nonrequester is the only appellant, the procedures provided in this Section shall
apply, except that the determination on the appeal shall be made within 30 days
after receiving the notice of appeal.

L. The duties of the mayor under this Section may be delegated.

2.44.170 Judicial Review

A. Any party to a proceeding before the Mayor or the state records committee may
petition for judicial review by the district court of the mayor’s or record
committee’s order by following the procedures and time frames set forth in Utah
Code § 63-2-404 (1953 as amended).

2.44.180 Confidential Treatment Of Records For Which No Exemption Applies

A. A court may, on appeal or in a declaratory or other action, order the confidential
treatment of records for which no exemption from disclosure applies if:

1. There are compelling interest favoring restriction of access to the record;
and

2. The interests favoring restriction of access clearly outweigh the interests
favoring access.

B. If the City requests a court to restrict access to a record under this Section, the
court shall require the City to pay the reasonable attorneys' fees incurred by the
lead party in opposing the City's request, if:

1. The court finds that no statutory or constitutional exemption from
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disclosure could reasonably apply to the record in question; and

2. The court denies confidential treatment under this Section.

C. This Section does not apply to records that are specifically required to be public
under statutory provisions outside of this ordinance or under PCC 2.44.190
except as provided in paragraph D.

D. 1. Access to drafts and empirical data in drafts may be limited under this
Section, but the court may consider, in its evaluation of interests favoring
restriction of access, only those interests that relate to the underlying
information, and not to the deliberative nature of the record.

2. Access to original data in a computer program may be limited under this
Section, but the court may consider, in its evaluation of interest favoring
restriction of access, only those interests that relate to the underlying
information, and not to the status of that data as part of a computer
program.

2.44.190 Request To Amend A Record

A. Subject to paragraph H, an individual may contest the accuracy or completeness
of any public, or private, or protected record concerning him by requesting the
City to amend the record. However, this Section does not affect the right of
access to private or protected records.

B. The request shall contain the following information:

1. The requester's name, mailing address, and daytime telephone number;
and

2. A brief statement explaining why the City should amend the record.
C. The City shall issue an order either approving or denying the request to amend
no later than 30 days after receipt of the request.

D. If the City approves the request, it shall correct all of its records that contain the
same incorrect information as soon as practical. The City may not disclose the
record until it has amended it.

E. Ifthe City denies the request it shall:
1. Inform the requester in writing; and

2. Provide a brief statement giving its reasons for denying the request.

F. If the City denies a request to amend a record, the requester may submit a written
statement contesting the information in the record.
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G. The City shall:

1. File the requester's statement with the disputed record if the record is in a
form such that the statement can accompany the record or make the
statement accessible if the record is not in a form such that the statement
can accompany the record; and

2. Disclose the requester's statement along with the information in the
record whenever the City discloses the disputed information.

H. The requester may appeal the denial of the request to amend a record pursuant
to PCC 2.44.160.

I. This Section does not apply to records relating to title to real or personal property,
medical records, judicial case files, or any other records that the City determines
must be maintained in their original form to protect the public interest and to
preserve the integrity of the record system.

2.44.200 Rights Of Individuals On Whom Data Is Maintained

A. The City shall file with the state archivist a statement explaining the purposes for
which record series designated private or controlled are collected and used by
the City. That statement is a public record.

B. Upon request, the City shall explain to an individual:

1. The reasons the individual is asked to furnish to the City information that
could be classified private or controlled;

2. The intended uses of the information;

3. The consequences for refusing to provide the information, and

4. The reason and circumstances under which the information may be
shared with or provided to other persons or governmental entities.

C. The City may not use private or controlled records for purposes other than those
given in the statement filed with the state archivist under paragraph A or for
purposes other than those for which another governmental entity could use the
record under Utah Code § 63-2-206 (1953 as amended).

2.44.210 Criminal Penalties

A. A public employee or other person who has lawful access to any private,
controlled, or protected record under this Chapter, and who intentionally
discloses, provides a copy of, or improperly uses a private, controlled or
protected record knowing that such disclosure or use is prohibited under this
chapter, is guilty of a class B misdemeanor.
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B. Itis a defense to prosecution under paragraph A that the actor used or released
private, controlled or protected information in the reasonable belief that the use or
disclosure of the information was necessary to expose a violation of law
involving government corruption, abuse of office, or misappropriation of public
funds or property.

C. ltis a defense to prosecution under paragraph A that the record could have
lawfully been released to the recipient if it had been properly classified.

D. A person who by false pretenses, bribery, or theft, gains access to or obtains a
copy of any private, controlled, or protected record to which he is not legally
entitled is guilty of a class B misdemeanor.

E. No person shall be guilty under paragraph D who receives the record,
information, or copy after the fact and without prior knowledge of or participation
in the false pretenses, bribery, or theft.

F. A public employee who intentionally refuses to release a record the disclosure of
which the employee knows is required by law or by final unappealed order from
the City, the records committee, or a court, is guilty of a class B misdemeanor.

2.48 Police

2.48.010 Police Department-Establishment-Composition

2.48.020 Police-Powers And Duties Of Policeman

2.48.030 Chief Of Police-Appointment

2.48.040 Oath And Bond Required

2.48.050 Care And Custody Of Prisoners

2.48.060 Interference With Police Department-False, Misleading. Etc., Reports

2.48.010 Police Department-Establishment-Composition

There is established a regularly constituted police force to be known as the City Police
Department which shall consist of a chief of police and such other police officers as shall
be employed by the chief of police with the consent and approval of the city council.

2.48.020 Police-Powers And Duties Of Policeman

The chief of police and all police officers of the city shall have the following powers and
duties: (a) To suppress riots, disturbances and breaches of the peace, and to apprehend
all persons committing any offense against the laws of the state, this code or any other
ordinance of the city. (b) To execute and serve all warrants, processes, commitments,
and all writs whatsoever issued by the city judge. (c) To preserve the public peace,
prevent crime, detect and arrest offenders, protect persons and property, remove
nuisances existing in the public streets, roads or highways, enforce every law relating to
the suppression of offenses, render such assistance to the collection of licenses as shall
be required by the license collector and perform all duties enjoined upon them by law
and ordinance.
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2.48.030 Chief Of Police-Appointment

The mayor shall appoint the chief of police subject to the advice and consent of the city
council.

2.48.040 Oath And Bond Required

The chief of police and ex-officio jailer shall, before assuming the duties of office, take
and subscribe the constitutional oath of office and furnish bond to the city in such sum,
not less than Five Hundred Dollars, as may be fixed by resolution or ordinance, during
the month of October preceding each election of city officers.

2.48.050 Care And Custody Of Prisoners

The chief of police shall receive and safely keep all persons duly committed to his
custody and file and preserve all commitments by which persons are committed, and
keep a record of each, showing the date of arrest, offense, charged term of commitment,
date of release and the name, age, and place of birth and description of the person
committed, in a book kept for that purpose.

2.48.060 Interference With Police Department-False, Misleading, Etc., Reports

No person shall willfully make to the police department any false, fraudulent, misleading
or unfounded report or statement, or willfully misrepresent any fact for the purpose of
interfering with the orderly operation of any police department or with the intention of
misleading any police officer.

2.52 Boards And Committees
2.52.010 Historic Preservation Board
2.52.020 Payson Forebay Committee
2.52.030 Appeal Board

2.52.040 Economic Development Board

2.52.010 Historic Preservation Board

A. Historic Preservation Management. The Payson City Historic Preservation
Board is hereby established and shall be managed and operated by the Payson
City Council.

B. Board-Established-Terms Of Office. There is hereby created and established a
Historic Preservation Board of Directors of Payson City, which shall consist of the
following residents of the City: the president of the Payson Historical Society or
designee; the president of the People Preserving Peteetneet or designee; the
president of the Payson Historical Downtown Alliance or designee; the president
of the Payson chapter of the Daughters of the Utah Pioneers or designee; the
Community Services Director or designee; and two at large citizens appointed by
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the Mayor with the advice and consent of the City Council for a three year term or
until a successor is appointed. A Chair shall be appointed annually from among
its members by the Board. The City Council shall approve the initial board of
directors as well as all replacements to the board.

. Director Removal-Vacancies. Any director may be removed for misconduct or
neglect of duty by the City Council. Vacancies in the Board of Directors
occasioned by removals, resignations, or otherwise, shall be filled for the
unexpired term or in the same manner as original appointments.

. Directors To Serve Without Compensation. Directors shall serve without
compensation, but their actual and necessary expenses incurred in the
performance of their official duties may be paid from the general fund as
approved by the City Council.

. Board-Chair-Duties. The Chair shall present the agenda as hereinafter
provided, of all material pertaining to the historical preservation effort to be
considered at each and every meeting of the board. The chair shall preside at
and conduct the meetings. If the Chair is not available, the remaining directors
shall appoint a director to conduct the meeting.

. Board-Space For Meetings, Equipment. The City Council shall establish and
furnish suitable space for the meetings and the carrying on of the business and
functions of the board.

. Board-Meetings-Absence. The Board shall meet in regular meetings at a time
designated by the Board. Special meetings may be convened at any time as
determined by the City Council or the Chair of the Board upon giving notice to all
members of the Board and the City Council. At least four members of the Board
must attend said meeting in response to said notice, and a certified copy of the
minutes of each special board meeting shall be furnished all members of the
Board and the City Council. Absence of a member of the Board from three
regular meetings in any four-month period shall have the effect of vacating the
office of the member unless such absence is authorized or approved by Board
action.

. Board Meetings-Agenda-Powers. The agenda for each meeting of the board
shall be prepared by the Chair and said agenda may cover all matters pertaining
to the operation of the Payson City historic preservation effort, which require
attention or administrative action thereon. The Board shall have the power in
respect to all matters of operation of the historic preservation effort to have read
into the minutes of the board meetings, board decisions, and recommendations
on any such matters; and shall have the power to add matters to the aforesaid
agenda of the Board which have not been submitted for their consideration as
hereinabove provided. The powers of the Board are advisory and shall extend to
all phases of the historic preservation effort within the limits of Payson City. The
Board shall have no authority to bind Payson City financially. All
recommendations regarding grants, loans or other financial matters shall be
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determined by the City Council. The City Council shall make all policy decisions
and will act upon all recommendations of the Board.

|. Board-Annual Reports. The Board of Directors shall make an annual report to
the City Council of the condition and operation of the Historic Preservation effort,
including a financial statement.

J. Board To Adopt Rules Governing Historic Preservation. The Board of
Directors shall make and adopt rules and regulations not inconsistent with law,
for the governing of the Historic Preservation effort. All such rules and regulations
shall be approved by the City Council.

K. Board To Cooperate With Other Volunteer Boards. The Board of Directors
shall work in harmony with the various boards and committees of Payson City
regarding historic preservation, but shall not override the authority or
independence of any such board or committee.

2.52.020 Payson Forebay Committee

A. Payson Forebay Committee Established. The Payson Forebay Committee is
hereby established and shall be managed and operated by the Payson City
Council. The purpose and intent of the committee is to improve coordination
between Payson residents, staff, appointed and elected leaders and local
management agencies and partners to increase opportunities for outdoor
recreation through the development of trails and connections within the Payson
Forebay Recreation Area.

B. Duties And Responsibilities. The Committee shall act in an advisory capacity
to the city council and shall have the following duties and responsibilities:

1. To implement the goals and recommendations of the Forebay Area
Management Plan (“Management Plan”).

2. To advise the city council in all policy matters pertaining to the
development of trails and recreation opportunities in the Payson Forebay
Recreation Area (“Forebay”) through written reports, public presentations,
surveys, and other useful materials.

3. To cooperate with local schools, state and federal land management
agencies, other government agencies, businesses, and civic groups for
the advancement of sound recreation and trail planning and
programming.

4. To assist in promoting public trail recreation programs and stimulate
public interest in establishing programs, trail adoptions, and other
improvement projects related to outdoor recreation facilities.

5. To broaden citizen input by serving as a liaison for individuals and
organizations having an interest in outdoor recreation programs and trail
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improvements.

6. To present recommendations to the city council, and possibly the
planning commission, which have been approved by the Committee.

7. To play an active role in coordinating volunteer efforts to maintain the
property, including general trail upkeep, signage, and recreation
improvements.

C. Committee Membership And Appointment.

1. The members of the Committee shall be appointed by the mayor, with the
advice and consent of the city council. In organizing the Committee, the
mayor and city council shall ensure:

a.
b.

Committee members shall be residents of Payson, Utah.

The Committee shall consist of five (5) or seven (7) voting
members assigned terms of two (2) years. Initially, appointments
will be made for one- and two-year terms to avoid all positions
expiring the same year. Each committee member shall be eligible
for additional terms if approved by the city council. Non-voting
members may be appointed.

. The Committee should represent a wide spectrum of recreation

interests to ensure diversity in recreation facilities and
improvements as outlined in the Management Plan.

. A member of the city council shall be appointed to act as a liaison

between the Committee and the City Council, but the city council
liaison is not considered an appointed member with voting
authority on Committee matters.

. City staff may or may not be selected as non-voting members to

support the Committee as determined by the mayor.

. The Committee may establish sub-committees or other positions

to help carry out its responsibilities.

2. Candidates will be considered by an application/interview process
following advertisement in the Payson Chronicle and the Payson City
newsletter mailed in the utility bill.

D. Committee Member Removal-Vacancies. Any committee member may be
removed by the mayor, with the advice and consent of the city council, for
misconduct or neglect of duty. Vacancies occasioned by removals, resignations,
change of resident status, or otherwise, shall be filled for the unexpired term in
the same manner as original appointments.
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E. Committee Members To Serve Without Compensation. Members of the
Committee shall serve without compensation, but their actual and necessary
expenses incurred in the performance of their official duties may be paid from the
general fund as approved by the city council.

F. Officers And Duties. The Committee shall select a chair, vice-chair, and
secretary. These will be twelve (12) month assignments and selected annually.
Positions may serve consecutive terms.

1. The Chair’s duties shall include:

a. Organizing and conducting regular meetings, including agendas,
locations, and other arrangements.

b. Presenting an annual report to the city council of the condition and
operation of the Committee and progress of Plan implementation.

c. Making presentations to the planning commission or city council
as necessary. This duty may be delegated to another committee
member.

d. Representing Payson residents and city leadership as requested
by the city council in recreation and trail planning processes

2. The Vice-Chair’s duties shall include:
a. Supporting the Committee Chair in his/her duties, as assigned.

b. Leading Committee meetings and business in the absence of the
Chair. If the Chair and Vice-Chair are not available, the remaining
committee members shall appoint a Temporary Chair to conduct
the meeting.

3. The Secretary’s duties shall include:

a. Managing appropriate public outreach, noticing, social media, and
other materials on behalf of the Committee.

G. Meeting Space And Equipment. The city council shall establish and furnish
suitable space for the meetings and the carrying on of the business and functions
of the Committee.

H. Committee Meetings-Absence. The Committee shall organize and conduct
regular meetings at least quarterly, and more often if necessary. The date and
time of the meeting shall be set by a majority vote of a quorum.

Absence of a committee member from twenty-five percent (25%) of the

Committee’s scheduled meetings during any twelve month period shall have the
effect of vacating the office of the member unless such absence is authorized or
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approved by Committee action.
l. Voting.

1. The Committee shall vote to make recommendations regarding proposed
improvements and activities in the Payson Forebay Recreation Area and
the implementation of the Management Plan.

a. Each voting member shall have one (1) vote. A vote shall be taken
and recorded by a yes, no, or abstain. Members must be present
to vote.

b. A quorum shall consist of four (4) voting members. No meeting is
official unless a quorum of members is present.

c. The minimum number of votes required to take any action shall be
a majority of those present at the meeting, provided there is a
quorum, but shall never be less than four.

2. The Committee shall have no authority to bind Payson City financially. All
recommendations regarding grants, loans or other financial matters shall
be determined by the city council. The city council shall make all policy
decisions and will act upon all recommendations of the Committee.

2.52.030 Appeal Board

A. Right Of Officers And Employees Of Payson City To Appeal Certain
Personnel Actions.

1. An employee to which paragraph A,2 applies may not be discharged,
suspended without pay, or involuntarily transferred to a position with less
remuneration:

a. because of the employee's politics or religious belief; or
b. incident to, or through changes, either in the elective officers,
governing body, or heads of departments.

2. Except as provided in paragraph A,3, each employee of Payson City shall
hold employment without limitation of time, being subject to discharge,
suspension of over two days without pay, or involuntary transfer to a
position with less remuneration only as provided in paragraph B.

3. Paragraph A,2 does not apply to:

a. positions appointed by the mayor or other person or body
exercising executive power in the city;

b. the police chief;
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c. the assistant police chief;

d. the fire chief;

e. the assistant fire chief;

f. the head of each city department (superintendent);
g. probationary employees;

h. part-time employees;

i. or seasonal employees.

4. Nothing in this paragraph A or the following paragraphs may be construed
to limit the city’s ability to define cause for an employee termination or
reduction in force.

B. Rules For Appeals.

1. If an employee is discharged, suspended for more than two days without
pay, or involuntarily transferred from one position to another with less
remuneration for any reason, the employee may, subject to paragraph
B,2, appeal the discharge, suspension without pay, or involuntary transfer
to a board to be known as the appeal board, established under paragraph
C.

2. The employee shall exhaust the employee's rights under the city’s
grievance procedure found in section 780 of the Payson City Personnel
Policy before appealing to the board.

3. Each appeal under paragraphs B,1 and B,2 shall be taken by filing written
notice of the appeal with the City Recorder within ten days after the
employee receives notice of the final disposition of the city’s internal
grievance procedure.

a. Upon the filing of an appeal under paragraph B,3, the municipal
recorder shall forthwith refer a copy of the appeal to the appeal
board.

b. Upon receipt of the referral from the municipal recorder, the appeal
board shall forthwith commence its investigation, take and receive
evidence, and fully hear and determine the matter, which relates to
the cause for the discharge, suspension, or transfer.

4. An employee who is the subject of the discharge, suspension, or transfer
may:
a. appear in person and be represented by counsel,

b. have a public hearing;
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c. confront the witness whose testimony is to be considered; and

d. examine the evidence to be considered by the appeal board.

5. Each decision of the appeal board shall be by secret ballot, and shall be
certified to the recorder within 15 days from the date the matter is referred
to it, except as provided in paragraph B,6.

6. For good cause, the board may extend the 15-day period under
paragraph B,5 to a maximum of 60 days, if the employee and municipality
both consent.

7. Ifitfinds in favor of the employee, the board shall provide that the
employee shall receive:

a. the employee's salary for the period of time during which the
employee is discharged or suspended without pay; or

b. any deficiency in salary for the period during which the employee
was transferred to a position of less remuneration.

8. Afinal action or order of the appeal board may be appealed to the Court
of Appeals by filing with that court a notice of appeal.

9. Each notice of appeal under paragraph B,8 shall be filed within 30 days
after the issuance of the final action or order of the appeal board.

10. The Court of Appeals' review shall be on the record of the appeal board
and for the purpose of determining if the appeal board abused its
discretion or exceeded its authority.

C. Appeal Board-Selection Of Board Members. The Payson City Appeal Board
shall consist of the governing body of Payson City. The Mayor shall be the chair
of the appeal board. If the Mayor does not participate in the appeal board, the
participating members shall appoint a chair for that particular appeal. Three or
more members of the Appeal Board shall constitute a quorum sufficient to hear
appeals. A simple majority of the participating quorum will determine the
decision. A participating member may not abstain from voting. The voting shall be
limited to upholding or reversing the decision before board on appeal.

D. Rules And Procedures. The Appeal Board may adopt reasonable procedural
rules for the conduct of its business, not inconsistent with this ordinance or other
applicable law.

2.52.040 Economic Development Board

A. Economic Development Board. The Payson City Economic Development
Board is hereby established and shall be managed and operated by the Payson
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City Council. Under the direction and authority of the Payson City Council, the
Payson Economic Development Board shall actively promote economic
development, including improvement of all business conditions within Payson
City, in order to maximize employment opportunities, increase tax base, and to
enrich the quality of life in Payson City. The Payson City Economic Development
Board will recruit industrial and commercial businesses and act as a liaison
between businesses and the Payson City Council. Additionally, the Board will
strive to promote tourism, educational opportunities, residential growth, and
downtown development.

. Board-Established-Terms Of Office. There is hereby created and established
an Economic Development Board of Directors of Payson City, which shall consist
of the following: the Payson City Mayor; a Payson City Council Member
appointed by the City Council; a diverse cross section of persons from the
Payson community and surrounding area that have a desire to promote
economic development in Payson. The number shall be determined by the
Board. The Board shall serve for a three year term or until a successor is
appointed. A Chair shall be appointed annually from among its members by the
Board. The City Council shall approve the initial board of directors as well as all
replacements to the board.

. Director Removal-Vacancies. Any director may be removed for misconduct or
neglect of duty by the city council. Vacancies in the Board of Directors,
occasioned by removals, resignations, or otherwise, shall be filled for the
unexpired term or in the same manner as original appointments.

. Directors To Serve Without Compensation. Directors shall serve without
compensation, but their actual and necessary expenses incurred in the
performance of their official duties may be paid from the Economic Development
Fund as approved by the City Council.

. Board-Chair-Duties. The Chair shall present the agenda as hereinafter
provided, of all material pertaining to the economic development effort to be
considered at each and every meeting of the board. The chair shall preside at
and conduct the meetings. If the Chair is not available, the remaining directors
shall appoint a director to conduct the meeting. The Chair shall also report to the
City Council quarterly at a regularly scheduled City Council Meeting.

. Board-Space For Meetings, Equipment. The Board shall establish and furnish
suitable space for the meetings and the carrying on of the business and functions
of the board.

. Board-Meetings-Absence. The Board shall meet in regular meetings at a time
designated by the Board. Special meetings may be convened at any time as
determined by the City Council or the Chair of the Board upon giving notice to all
members of the Board and the City Council. At least six members of the Board
must attend said meeting in response to said notice, and a certified copy of the
minutes of each special board meeting shall be furnished all members of the
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Board and the City Council. Absence of a member of the Board from three
regular meetings in any four month period shall have the effect of vacating the
office of the member unless such absence is authorized or approved by Board
action.

. Board Meetings-Agenda-Powers. The agenda for each meeting of the board
shall be prepared by the Chair and said agenda may cover all matters pertaining
to the operation of the Payson City economic development effort, which require
attention or administrative action thereon. The Board shall have the power in
respect to all matters of operation of the economic development effort to have
read into the minutes of the board meetings, board decisions, and
recommendations on any such matters; and shall have the power to add matters
to the aforesaid agenda of the Board which have not been submitted for their
consideration as hereinabove provided. The powers of the Board are advisory
and shall extend to all phases of the economic development effort within the
limits of Payson City. The Board shall have no authority to bind Payson City
financially. All recommendations regarding grants, loans or other financial
matters shall be determined by the City Council. The City Council shall make all
policy decisions and will act upon all recommendations of the Board.

. Board-Annual Reports. The Board of Directors shall make an annual report to
the City Council of the condition and operation of the economic development
effort, including a financial statement.

. Board To Adopt Rules Governing Economic Development. The board of
directors shall make and adopt rules and regulations not inconsistent with law, for
the governing of the economic development effort. All such rules and regulations
shall be approved by the City Council.

Page 81



Title 3 Business Licenses And Regulations
3.04 General Provisions

3.08 Alcohol And Beer Licenses And Regulations
3.12 Tobacco, Electronic Cigarette, And Nicotine Product Retail Licenses And
Reqgulations

3.16 Sexually Oriented Businesses

3.20 Requlations Of Specific Businesses

3.24 Secondhand, Junk, Antique Dealers

3.28 Residential Solicitation

3.32 ltinerant Merchant Or ltinerant Vendor

3.36 Agricultural Support Services

3.40 Supplemental Provisions

3.04 General Provisions

3.04.010 Applicability

3.04.020 Definitions: Business Licenses And Regulations
3.04.030 Business License Required

3.04.040 Index Of Business Licenses

3.04.050 Application For A Business License

3.04.060 Issuance Of A Business License

3.04.070 Inspections

3.04.080 Term. Renewal And Transfer Of Business License
3.04.090 Failure To Obtain A Business License

3.04.100 Compliance With Regulations

3.04.110 Exemptions

3.04.120 Penalty

3.04.130 Denial Of A Business License

3.04.140 Suspension Or Revocation Of A Business License
3.04.150 Suspension Or Revocation Hearing

3.04.160 Display Of Business License

3.04.170 Multiple Business Licenses

3.04.180 Cooperation With The Chamber Of Commerce
3.04.190 Severability Clause

3.04.010 Applicability

This Title applies to all applications for business licenses, allowable business activities,
necessary approvals and obligations of applicants to obtain and maintain a license to
conduct business within Payson City. Unless otherwise expressly provided through
adoption of a complementary or conflicting resolution or ordinance by the Payson City
Council, the provisions of this Title shall apply to all business licensing activities within
Payson City. All businesses must conform to the provisions of PCC 13, Zoning
Ordinance. Furthermore, only uses specifically listed herein and that are consistent with
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the Zoning Ordinance are allow in Payson City; any other use or business operation is
prohibited.

3.04.020 Definitions: Business Licenses And Regulations

The following terms and definitions shall have the specific meaning indicated herein.
Any word or phrase not included in this Section shall be construed to have the most
common definition as found in the latest edition of the Webster’s New World Dictionary.

ANTIQUE DEALER shall mean any person who engages in the buying, selling,
bartering and exchanging of old furniture, coins, currency or other materials bought or
sold as having antique value.

AUCTIONEER means a person who conducts a public competitive sale of property by
outcry to the highest bona fide bidder.

AUCTION HOUSE means a building, parcel, or location from which an auction is
conducted. Auction houses shall not include estate auctions conducted at the residence
of the deceased, auctions for the liquidation of a business licensed under this Title if
conducted on the premises of that business, or auctions to dispose of abandoned or
unclaimed property if conducted on the premises of a business licensed under this Title
and the property to be auctioned was initially received or stored in the regular course of
the business.

AUTOMATED TELLER MACHINE FACILITY means the area comprised of one or more
automatic teller machines, and any adjacent space, which is made available to banking
customers.

BUSINESS LICENSE means a certificate issued by Payson City that indicates approval
from Payson City to commence and operate a business within the City. A business
license will not be construed to provide approval of any activity that requires approval
from any Federal, State, or County agency.

BUSINESS LICENSE COORDINATOR shall mean the Payson City employee charged
with the administration of the provisions of this Title. The Business License Coordinator
shall operate under the guidance and direction of the City Manager.

BUSINESS OWNER is defined as one of the following:

A. In a sole proprietorship, the sole proprietor.
B. In a partnership, each general partner.

C. In alimited liability company, each officer of the company with a Resolution of the
Board.

D. In a corporation, each officer and director of the corporation with a Resolution of
the Board.
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E. For the purposes of this Title, business owner may also be referred to as
applicant, licensee, owner or other similar term to be in context with the particular
regulation.

CHECK CASHING BUSINESS means any person duly licensed by the superintendent
of banks to engage in the business of cashing checks, drafts or money orders for
consideration pursuant to the provisions of the banking laws.

CITY shall mean the Payson City Municipal Corporation, which may be referred to as
City, community, or municipality.

CONTRIBUTIONS mean and include the words alms, money, subscription, property or
any donations under the guise of a loan, money or property.

CHRISTMAS TREE means a tree, usually fir or evergreen, but including any tree sold to
be decorated and used as part of the Christmas celebration and commemoration.

FOOD CART means a cart:

A. that is not motorized; and

B. that a vendor, standing outside the frame of the cart, uses to prepare, sell, or
serve food or beverages for immediate human consumption.

FOOD TRUCK means a fully encased food service establishment:

A. on a motor vehicle or on a trailer that a motor vehicle pulls to transport; and

B. from which a food truck vendor, standing within the frame of the vehicle,
prepares, cooks, sells, or serves food or beverages for immediate human
consumption.

C. FOOD TRUCK does not include a food cart or an ice cream truck.

HANDYMAN is defined as a person engaged in the alteration, repair, remodeling, or
addition to or improvement of a building with a contracted or agreed value of less than
$1000, including both labor and materials, and including all changes or additions to the
contracted or agreed upon work. Work in the plumbing and electrical trades must be
performed by a licensed electrician or plumber.

ITINERANT MERCHANT OR ITINERANT VENDOR is defined as any person, firm or
corporation, whether as owner, agent, consignee or employee, whether or not a resident
of Payson City, who engages in a temporary business of selling and delivering goods,
wares and merchandise within the City, and who, in furtherance of such purpose, does
not conduct the activity substantially within a permanent building or structure but rather
hires, leases, uses or occupies a non-permanent building or structure, motor vehicle,
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tent, public room in any hotel, motel, lodging house, apartment, shop or any street, alley
or other place within the City for the exhibition and sale of such goods, wares and
merchandise, either privately or at public auction. The person, firm or corporation so
engaged shall not be relieved from complying with the provisions of this Chapter merely
by reason of associating temporarily with any local dealer, trader, merchant or
auctioneer, or by conducting such transient business in connection with, as a part of, or
in the name of any local dealer, trader, merchant or auctioneer.

JUNK DEALER shall mean any person engaged in buying and selling, bartering and
exchanging old metal, glass, rags, rubber, paper or other discarded materials.

MOBILE FOOD BUSINESS means a business that serves food or beverages from a
self-contained unit that is a motorized vehicle or a trailer. The term MOBILE FOOD
BUSINESS shall include concession carts, concession trailers, or other mobile vending
unit.

PAWNBROKER shall mean any person who loans or advances money on deposit of
personal property used as collateral, or deals in the purchase, exchange or possession
of personal property on condition of selling the property back to the depositor or other
patrons if unredeemed.

PUBLIC AREA means an area to which the public or a substantial group of persons has
access, and includes, but is not limited to alleys, bridges, buildings, driveways, parking
lots, parks, playgrounds, plazas, sidewalks, and streets open to the general public, and
the doorways and entrances to buildings and dwellings, and the grounds enclosing
them.

SEASONAL PRODUCE STAND shall mean a temporary business established to allow
the sale of fresh fruit, vegetables, flowers and other similar perishable goods.

SECONDHAND DEALER shall mean any person who keeps a store, office, or place of
business for the purpose of purchasing, bartering, exchanging or selling secondhand
goods including, but not limited to, used clothing, books, musical instruments, coins,
wares or similar secondhand household merchandise.

SOLICITOR, CANVASSER, PEDDLER, HAWKER OR HUCKSTER means any
individual whether or not a resident of Payson City, traveling either by foot, motor
vehicle, or other type of conveyance, from place to place, from house to house, or from
street to street, taking or attempting to take orders for the sale of goods, wares and
merchandise or carrying, conveying, or transporting meats, fish, vegetables, fruits, farm
products or provisions, whether or not payment and delivery are made simultaneously or
whether payment is taken for future delivery, or for services to be furnished or performed
in the future, whether or not such individual has, carries, or exposes, for sale a sample of
the subject of such sale, or whether the individual is collecting advance payments on
such sales, provided that such definition shall include any person who, for themselves,
or for any other person, firm or corporation, hires, leases, uses or occupies any building
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structure, tent, railroad boxcar, hotel or motel room, lodging house, apartment, shop or
any other place within Payson City for the sole purpose of exhibiting samples and taking
orders for future delivery.

SOLICITATION IN AN AGGRESSIVE MANNER means and includes:

A. Intentionally or recklessly making any physical contact with or touching another
person in the course of the solicitation without the person’s consent.

B. Following the person being solicited or continuing to solicit within five (5) feet of
the person being solicited, if the conduct is:

1. Intended to or is likely to cause a reasonable person to fear imminent
bodily harm or the commission of a criminal act upon property in the
person’s possession.

2. Is intended to or is reasonably likely to intimidate the person being
solicited into responding affirmatively to the solicitation.

C. Intentionally or recklessly blocking the safe or free passage of the person being
solicited or requiring the person, or the driver of a vehicle, to take evasive action
to avoid physical contact with the person making the solicitation. Acts authorized
as an exercise of one’s constitutional right to picket or legally protest shall not
constitute obstruction of pedestrian or vehicular traffic.

D. Intentionally or recklessly using obscene or abusive language or gestures
intended to or likely to cause fear of imminent bodily harm or the commission of a
criminal act upon property in the person’s possession that would likely intimidate
the person into responding affirmatively to the solicitation.

E. Entering or attempting to enter a private residence while soliciting goods or
services without being invited by the resident.

3.04.030 Business License Required

A business owner, agent, or employee will not commence or operate any business,
trade, calling, profession or occupation without a current and valid business license
issued by Payson City. Commencement or operation of any business, trade, calling,
profession or occupation without obtaining a current and valid business license from
Payson City or without complying with any and all regulations of such business, trade,
calling, profession or occupation shall constitute a separate violation of this Title each
day that the business, trade, calling, or profession or occupation is conducted.

3.04.040 Index Of Business Licenses

An index containing the names of all licensees and the type of license issued to each
licensee will be maintained by the Administration Department of Payson City. Copies of
the index will be made available only under the provisions of the Government Records
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Access and Management Act and shall be subject to a fee established to offset any
publication and labor costs involved with the preparation of the index for distribution.

3.04.050 Application For A Business License

A. A business owner, as defined in PCC 3.04.020, will apply for a business license
on a form approved by Payson City together with the payment of all applicable
fees in accordance with the Payson City fee resolution. The application shall
indicate all business owners and persons (excluding shareholders or their
equivalent) having a legal or equitable ownership interest in the subject
business, trade, profession or other activity. Applicants for a business license
shall submit a properly completed application form that includes, but may not be
limited to:

1.

10.

1.

Name of applicant and\or authorized agent, address, date of birth and
contact telephone numbers.

. If the primary management is going to be performed by someone other

than the applicant, the name, address, date of birth and contact telephone
numbers of the primary person in charge of the overall day to day
management of the business, trade, profession, occupation or activity.

. A written description of the business, trade, profession, occupation or

activity for which a license is requested, including any other business
names which may be used.

. The address of the property where the subject business, trade,

profession, occupation or activity is to be conducted.

. The State Tax and Federal Tax number of the subject business,

corporation, trade, profession, occupation or activity, if applicable.

. The “entity” number of the subject business, trade, profession, occupation

or activity, if applicable.

. Any information necessary to calculate an applicable fee in accordance

with the adopted fee resolution of Payson City.

. Any other information required by federal, state, county or Payson City

statute, resolution or ordinance, or as reasonably required by the City.

. Proof that the business is properly licensed or registered with the State of

Utah, if applicable.

A space for the applicant or applicants authorized agent to sign under
penalty of law that all the information contained in the application is
accurate and true.

Any application materials or information specifically required in another
section of this Title.
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12. Any applicant subject to the provisions of this Chapter must submit a
business statement that provides detail about the anticipated business
activities, the expected number of employees, demonstration of zoning
compliance, future expansion plans, and any other information that can
be used to ensure proper review. The business statement should
represent both the immediate and anticipated future business practices
and will be reviewed regularly to ensure that the business complies with
the business statement. Future uses may be limited to those indicated in
the business statement.

13. Change in Ownership will require a new Business License Application,
review, inspections, inspection fees and application fees

B. The information required in this Section shall be kept current. If any of the
information required in this Section changes, the business owner(s) shall provide
the City with the correct information within thirty (30) days from the date of the
change.

C. Abusiness license may be denied by the Business License Coordinator if it is
determined that any of the information used to approve a business license or the
calculation of the business license fee is incorrect, false or misleading.

D. Structures Containing More Than One Business. If a structure contains more
than one business such as a multi-tenant commercial building, a large retail
structure with interior lease space, a strip mall, or similar building, each separate
business or activity shall be required to obtain and maintain a business license.

E. Business With More Than One Location. A separate business license must be

obtained and a separate fee paid for each location of a business with more than
one location.

F. Relocation Of A Business Within Payson City. A business that is relocated
from one location to another location within Payson City shall obtain a new
business license. The business owner shall submit an application and submita
fee in accordance with the adopted fee resolution. All necessary inspections and
other applicable regulations will apply.

3.04.060 Issuance Of A Business License

Prior to the issuance of a business license, the Business License Coordinator shall
ensure that the following criteria are satisfied.

A. The Business License Coordinator shall submit copies of the application to the
Fire Department, Health Department and, for certain businesses where
specifically provided for herein, to the Police Department for review, unless a
specific provision of this Title requires submission to fewer or additional
departments, divisions or agencies.
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. The Business License Coordinator shall determine if the proposed business
activity is allowed in the zoning district and if any additional approvals are
necessary.

. In accordance with PCC 3.04.070, all inspections must be completed and all
conditions of the inspections satisfied by the applicant.

. After receiving signed, written approval from each Department identified in this
Section, the Business License Coordinator shall prepare a business license for
issuance.

. The business license shall be signed by the Business License Coordinator and
shall contain, at a minimum, the following information:

1. The name of the licensee.

2. The business name.

w

. The type of business licensed; including the class of the license, if such
licenses are divided into classes.

. The date the license was issued.
. The expiration date of the license.

. The place or address where the licensed business is to be conducted.

N O o b

. The business license number.

. If the business is licensed to conduct more than one type of business, as defined
herein, the certificate of license shall state each type of business licensed.

. The business license fee must be submitted in accordance with the adopted fee
resolution of Payson City.

. All preschool and daycare providers are required to complete a criminal
background check. A business license will be issued prior to receiving a
certificate and/or report from the Bureau of Criminal Investigation or a Utah State
daycare license.

3.04.070 Inspections

As a condition of the issuance, continuation or renewal of a business license, the
applicant shall, upon request of the City, permit inspections of the premises and any
appropriate business records, at any reasonable time. The business must be in
compliance with all applicable zoning, building, fire, health and safety regulations.
Furthermore, additional inspections may be required for specific business activities such
as alcohol and beer licenses. Payson City may refuse to issue a license or may suspend
or revoke a license if the applicant or licensee should, for any reason, fail or refuse to
allow an inspection.
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If an annual inspection is required, it is the responsibility of the business owner to
schedule the appropriate inspection(s) and submit payment of applicable inspection
fees.

3.04.080 Term, Renewal And Transfer Of Business License

Unless otherwise noted herein, a business license shall be valid for one (1) year from
the date of issuance. The business license must be renewed prior to the expiration date
of the previous business license. Prior to issuance of a renewed business license, all
applicable fees shall be paid and all necessary inspections must be completed.
Although Payson City will make every attempt to provide at least a two (2) week notice to
each business owner of an expiring license, the ultimate responsibility to renew the
business license rests with the business owner.

If a license is not renewed prior to the expiration of a previous license, the applicant shall
be subject to a late fee. The late fee assessed is dependent upon the lateness of the
business license renewal as follows:

A. 1-30 days past due, grace period. No late fee.
B. 31-60 days past due, $40.00 late fee plus an additional $40.00 per month late.
C. 60 days or more past due:

1. License becomes inactive

2. The business owner must reapply for a license, new application fees will
apply (new expiration date will be one year from the original expiration
date)

3. Citation for operating without a license may be issued

D. If the applicant chooses not to renew the business license and continues to
operate a business, the matter shall be forwarded to the City Attorney for
appropriate legal action.

A business license granted or issued in accordance with the provisions of this Title is not
in any manner assignable or transferable. Furthermore, a business licenses shall not be
transferred from one location to another location or from one business owner to another
business owner.

3.04.090 Failure To Obtain A Business License

It shall be unlawful for any person to engage in any activity for which an application is
necessary until any required investigation and inspections are completed and the
license is approved and issued. Any person engaging a business activity without a
license for which a license is required, including circumstances where a license is
expired, or has been suspended or revoked, shall, in addition to applicable criminal
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penalties, be required to pay all applicable fees as though a license had been issued
during the period of unlicensed activity.

3.04.100 Compliance With Reqgulations

Issuance of a business license or any other regulatory license described in this Title
does not exempt an applicant from compliance with applicable zoning requirements,
regulations of the adopted building and fire codes, or other applicable regulatory
requirement not described in this Title.

3.04.110 Exemptions

Unless otherwise provided in this Title, the provisions of this Title shall not be construed
to require a business license for an activity which is conducted, managed or operated
wholly for charitable, religious or other non-profit purposes from which profit is not
derived, directly or indirectly by any person. Qualification under the federal tax laws for
non-profit status shall be prima facie evidence that a business satisfies the charitable,
religious or non-profit purposes described above. The business owner claiming an
exemption shall have the burden of proof in establishing such status.

A business license is not required for operation of any vehicle or equipmentin Payson
City when:

A. The vehicle or equipment is merely passing through the City.

B. The only business activity of the vehicle or equipment in Payson City is delivery
of goods to existing licensed businesses.

C. The vehicle or equipment belongs to a general contractor or sub-contractor
engaged in contract work in Payson City, without offices in Payson City, but with
offices within Utah County in a jurisdiction which has reciprocal licensing for
contractors with Payson City. The contractor or sub-contractor must have valid
state and local licenses from the jurisdiction in which their office is located.

3.04.120 Penalty

It is unlawful for any business owner, agent, or employee to perform any act prohibited
by this Title. Any violation of this Title is subject to a Class C misdemeanor unless
otherwise prosecutable in accordance with another applicable criminal or civil statute.
Each day that violation of this Title continues shall constitute a separate offense.

3.04.130 Denial Of A Business License

Payson City may deny the application for a business license for any of the following
reasons:

A. The applicant does not meet the qualifications for a business license as provided
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in this Title.

B. Areturned check for the required license fees that has been received by Payson
City indicating non-payment of fees.

C. Failure to submit any assessed late payment penalty fees.

D. A City Department has disapproved the application pursuant to the provisions of
this Title.

E. False or incomplete information given on the application.

F. Non-compliance with any city, state or federal statutes, or any Health Department
regulations governing the applicant's business.

G. Any other reason expressly provided for in this Title.

If an application for a business license is denied, the applicant will be informed in writing
of the denial and the reasons why the application is denied. An appeal of the denial of a
business license shall be forwarded to the City Council.

3.04.140 Suspension Or Revocation Of A Business License

Payson City may suspend or revoke a business license, including an alcohol or beer
license or any other license regulated by this Title, for any of the following reasons:
A. The license should not have been issued.

B. The licensee no longer satisfies the qualifications for a license as provided under
this Title.

C. False orincomplete information was provided on an application.

D. Aviolation of the provisions of this Title or any regulations of city, state or federal
statutes governing the licensee's business has occurred.

E. Violation of this Title by the agents or employees of a licensee and violations of
any other laws by the agents or employees committed while acting as an agent
or employee of the licensee.

F. Failure to pay a required fee.

G. Any other reason expressly provided for in this Title.

H. The suspension or revocation of any other permits necessary to operate the
business has occurred. (i.e. Conditional Use Permit)

It is unlawful for any business owner, agent, or employee who has had a license
suspended or revoked by the City Council to reapply for or obtain a business license
until the reasons for the suspension or revocation have been corrected.
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3.04.150 Suspension Or Revocation Hearing

Licenses issued under the provisions of this Title may be suspended or revoked by
action of the City Council due to failure on the part of the licensee to comply with the
conditions and requirements under which the license is granted or because of illegal
activities. A license shall not be suspended or revoked under the provisions of this Title
until a hearing has been conducted following appropriate notice has been provided to
the licensee or applicant.

Notice of the hearing shall be given by sending a copy of the notice by certified mail,
return receipt requested, to the applicant at the address shown in the applicant’s last
application for a business license. ltis the applicant’s duty to maintain, at all times, a
current address with Payson City. Notice is deemed received if notice is sent to the last
address on file with the City and is not returned as unclaimed, unknown, moved, or for
any other reason identified by the postal service.

Hearings to consider suspension or revocation of a license issued by the City shall be
held by the City Council. All withesses called at such hearings may be sworn by a
person duly authorized to administer oaths, and a record of the hearing shall be created.
At the request and expense of any party, a hearing may be recorded by a court reporter.

A licensee shall have the right to appear at the hearing in person or by counsel, or both,
and present evidence or argument on the licensee's or applicant's behalf, cross-examine
witnesses, and in all proper ways defend the licensee's or applicant's position.

The City Council shall make a ruling and decision based upon the evidence presented
at the hearing and shall issue and adopt written findings of fact and conclusions of law in
appropriate cases and issue written orders or decisions. An appeal may be taken to a
court of competent jurisdiction in the time and manner provided by State statute.

3.04.160 Display Of Business License

Each business license shall be posted by the licensee in a conspicuous place upon the
wall of the building, room or office of the place of business so that it may be easily seen.
When a business license has expired, it shall be removed and an expired business
license, which is not in force and effect, shall not be permitted to remain posted within
the place of business unless validated as a renewal. If the licensee's business is such
that a license cannot be displayed due to the transient or mobile nature of the business,
then the licensee shall possess the license at all times accessible for inspection by an
authorized officer during all times the licensee is engaged in or pursuing the business for
which a business license is granted. In the event the business license is issued for a
coin-operated machine or device, the license shall be attached or displayed in the
immediate vicinity of the machine for which it has been issued.

3.04.170 Multiple Business Licenses
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Any business owner conducting business within Payson City who is required to have
any other type of license by local, state or federal law shall be required to obtain a
business license in addition to the other required license(s), including beer or alcohol
license, federal firearm license, and other various licenses.

3.04.180 Cooperation With The Chamber Of Commerce

In an effort to ensure the involvement of the business community, the Business License
Coordinator will notify the Chamber of Commerce of all anticipated changes to this Title
or the adopted fee resolution prior to the adoption of any amendments. The awareness
and participation from the businesses in the community can create a positive
atmosphere and better understanding of the need for the regulations herein.

3.04.190 Severability Clause

If any section, subsection, or clause of this Title shall be deemed to be unconstitutional
or otherwise invalid, that Section, subsection, or clause shall be severed from this Title
with the remaining sections, subsections, and clauses to continue in full force and affect.

3.08 Alcohol And Beer Licenses And Reqgulations
3.08.010 Statutory Authority And Definitions
3.08.020 License Required

3.08.030 Alcohol And Beer License Categories
3.08.040 Duties

3.08.050 Beer Handler's Permit

3.08.010 Statutory Authority And Definitions

The provisions of the Alcoholic Beverage Control Act, as cited in Utah Code Part 32A
and this Chapter shall govern the selling and dispensing of alcoholic beverages within
Payson City, except where otherwise allowed by the Alcoholic Beverage Control Act
and set forth herein. The words and phrases used in this Chapter shall be consistent
with the meanings specified in the Utah Alcoholic Beverages Control Act and are
adopted and incorporated by reference unless a different meaning is clearly evident.

The location of any business that chooses to obtain an alcohol or beer license shall
satisfy the distance and location requirements of the Alcoholic Beverage Control Act.

3.08.020 License Required

It shall be unlawful for any person to sell, offer to sell, or provide to the public any type of
alcoholic beverages without first obtaining the appropriate license from Payson City and
the State of Utah where applicable. All licensees shall comply with the Alcoholic
Beverage Control Act, as cited in Utah Code § 32A-1-101 et. seq. (1953 as amended),
and the rules and regulations promulgated by the Department of Alcoholic Beverage
Control.
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An alcoholic beverage license shall be obtained in addition to the business license
required pursuant to PCC 3.04. Each applicant for a license in accordance with this
Chapter shall submit a complete application form together with the payment of all
applicable fees in accordance with PCC 3.04.060.

3.08.030 Alcohol And Beer License Categories

Alcohol and beer licenses shall be issued classified as follows:

A. Class A. Licenses shall entitle the holder thereof to sell beer, light beer, malt
liquor, or malted beverages for consumption off premise in accordance with the
Alcoholic Beverage Control Act.

B. Class B. Licenses shall entitle the holder thereof to sell beer, light beer, malt
liquor, or malted beverages for consumption on premise in accordance with the
Alcoholic Beverage Control Act. The license will also allow consumers to
consume beverages off premise when permitted by the Alcoholic Beverage
Control Act.

C. Class C. Licenses shall entitle the holder thereof to sell alcoholic beverages in
conjunction with the operation of a private club in accordance with the Alcoholic
Beverage Control Act.

D. Class D. Licenses shall entitle the holder thereof to sell alcoholic beverages in
conjunction with the operation of a restaurant in accordance with the Alcoholic
Beverage Control Act.

E. Class E. Licenses shall entitle the holder thereof to sell alcoholic beverages of
the type specified in the application for a single event in accordance with the
Alcoholic Beverage Control Act and with such restrictions as may be imposed on
the license. Payson City shall have the discretion to grant or deny such a permit
after consideration of the type of event, the type of persons expected to attend
such event, the location of the event, the time of the event, the proximity to
residential areas, public areas, schools, and churches.

F. Class F. Licenses shall entitle the holder thereof to manufacture, warehouse, or
sell wholesale alcoholic beverages in accordance with the Alcoholic Beverages
Control Act.

3.08.040 Duties

Each person or entity granted a license in accordance with the provisions of this Chapter
shall abide by the following:

A. Each Class A License Holder.

1. Shall comply with all provisions of the Alcoholic Beverage Control Act.
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2. Shall comply with all provisions of this Title.

3. Shall not permit beer, light beer, malt liquor, or malted beverages to be
sold from drive-up windows.

4. Shall not permit beer, light beer, malt liquor, or malted beverages to be
sold between the hours of 1:00 a.m. and 6:00 a.m.

B. Each Class B License Holder.
1. Shall comply with all provisions of the Alcoholic Beverage Control Act.
2. Shall comply with all provisions of this Title.

3. Shall not permit performers or entertainers to wear any costume or attire
or to engage in any conduct prohibited by Utah Code § 32A-10-206(10)
(1953 as amended).

4. Shall not permit beer, light beer, malt liquor, or malted beverages to be
sold between the hours of 1:00 a.m. and 10:00 a.m.

C. Each Class C License Holder.

1. Shall comply with all provisions of the Alcoholic Beverage Control Act.
2. Shall comply with all provisions of this Title.

3. Shall not permit beer, light beer, malt liquor, or malted beverages to be
sold between the hours of 1:00 a.m. and 10:00 a.m.

D. Each Class D License Holder.

1. Shall comply with all provisions of the Alcoholic Beverage Control Act.

2. Shall comply with all provisions of this Title.

E. Each Class E License Holder.

1. Shall comply with all provisions of the Alcoholic Beverage Control Act.
2. Shall comply with all provisions of this Title.
3. Shall comply with all of the restrictions imposed for a single event by
Payson City.
F. Class F License Holder.

1. Shall comply with all provisions of the Alcoholic Beverage Control Act.

2. Shall comply with all provisions of this Title.
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3.08.050 Beer Handler's Permit

The regulations for issuance of a Beer Handler’s Permit are included in this Section.
The Business License Coordinator shall ensure that all Payson City and State of Utah
regulations are satisfied prior to the issuance of a permit in accordance with the
regulations of this Section.

A. General Regulations. The following regulations are applicable to each Beer
Handler’s Permit issued by Payson City. Each applicant for a permit shall satisfy
each of the provisions.

1. Alicensee involved in the transaction of retail beer sales for off premise
consumption (Class “A” retail sales) shall require any and all employees
involved in the transaction of retail beer sales to obtain a Beer Handler’s
Permit from the Utah County Health Department. All employees of a
licensee involved in the transaction of retail beer sales will be required to
possess and wear a Beer Handler’s Permit while on duty. This permit
shall be worn in a conspicuous place that is clearly visible to any person.

2. New employees of a licensee shall obtain a Beer Handler’s Permit within
thirty (30) days of hire. During this thirty (30) day period, the employee
may sell alcoholic beverages in accordance with the State Alcoholic
Beverage Control Act, the regulations of the Alcoholic Beverage Control
Commission, and the provisions of this Chapter.

3. The licensee is required to inform the Utah County Health Department of
any employee possessing a Beer Handler’s Permit whose employment is
terminated for conduct that would be punishable under the statutes or
ordinances regulating alcoholic beverages. Licensees shall permit law
enforcement officers and Utah County Health Department employees to
conduct random Beer Handler’s Permit compliance checks on licensee’s
premises.

4. To obtain a Beer Handler’s Permit, applicants must:

a. Fill out a Beer Handler’s Permit application form available from
the Utah County Health Department.

b. Produce acceptable photo identification showing the identity of the
applicant.

c. Attend a Beer Handler’s Permit training session administered by,
or approved by, the Utah County Health Department.

d. Pass the Beer Handler’s Permit test given by the Utah County
Health Department.

5. If the regulations of condition paragraph A,4 above are satisfied, the Utah
County Health Department shall issue the applicant a Beer Handler’s
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Permit photo identification card. This permit must be possessed and
conspicuously worn by the applicant while on duty so that the permitis
clearly visible to any person.

6. The Utah County Health Department shall not grant a Beer Handler’s
Permit to any individual who has had a felony conviction within three (3)
years, or a misdemeanor conviction involving alcohol or controlled
substances within one (1) year.

B. Penalties For Violation Of Beer Handler's Permit.

1. If the holder of a Beer Handler’s Permit fails to satisfy the provisions of
this Title, the holder shall be subject to the following violations:

a. Aviolation of this Title or of any law involving the sale of an
alcoholic beverage is a class C misdemeanor and is subject, upon
conviction, to the penalties as provided by law, together with the
following permit suspension provisions:

(1) 1st Violation — Automatic suspension of the employee’s
Beer Handler’s Permit for a period of one (1) year.

(2) 2nd Violation — Automatic suspension of the employee’s
Beer Handler’s Permit for an additional period of one (1)
year.

(3) Any Subsequent Violation — Automatic suspension of the
employee’s Beer Handler’s Permit for a period of three (3)
years.

b. The licensee shall report any known violation involving the sale of
an alcoholic beverage to the Utah County Health Department
within thirty (30) days.

c. Any violation of these provisions by a licensee or any employee of
the licensee shall subject the licensee to the following penalties:

(1) The first violation shall result in a warning.

(2) A second violation within twenty-four (24) months of a prior
violation will result in a civil fine of two hundred fifty (250)
dollars.

(3) Athird violation within twenty-four (24) months will result in
a civil fine of five hundred (500) dollars and the licensee
shall have its license to sell beer suspended for a period of
three (3) consecutive days, on a Thursday through
Saturday.

(4) Afourth violation within twenty-four (24) months will result
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in a civil fine of five hundred (500) dollars and the licensee
shall have its license to sell beer suspended for a period of
thirty (30) consecutive days. Additionally, the licensee shall
be placed on probation for a period of one (1) year. Any
violation by the licensee or any employee of the licensee
during the period of probation shall result in the revocation
of the licensee’s license to sell beer. The licensee shall not
be eligible to reapply for a new license for at least six (6)
months from the date of revocation.

2. Failure to pay any fine imposed for a violation within thirty (30) days of the
imposition of such fine shall be grounds for revocation of the licensee’s
license to sell beer.

C. Appeal Procedures.

1. The licensee shall have the right to request a hearing by the City Council
to contest the existence of any violation of this Section or the imposition of
any penalty under this Section. A written request for a hearing must be
filed by the licensee with the Business License Coordinator and with the
City Attorney within fifteen (15) days of the date of mailing of the City’s
notice of violation to the licensee. The request for a hearing shall include
the licensee’s name, address, telephone number, and a statement of the
licensee’s basis for disputing the existence of a violation or the imposition
of a penalty. A timely request for a hearing shall stay the imposition of any
penalty until the hearing is decided. The City’s finding of a violation shall
be considered final if the licensee fails to request a hearing within the
time period set forth above.

2. The Business License Coordinator shall notify the licensee in writing of
the date and time for the hearing. Hearings before the City Council shall
be conducted informally. Formal rules of evidence and court procedure
shall not apply. The hearings are administrative in nature, and hearsay is
admissible, but the evidence must have some probative weight and
reliability to be considered. The licensee shall be given an opportunity to
be heard at the hearing, shall have the right to be represented by counsel,
and may call witnesses. The City Council shall consider all of the
evidence and shall take any action they deem appropriate as it relates to
the licensee. The City Council’s decision shall be made orally at the end
of the hearing or in writing within ten (10) business days following the
hearing. The decision of the City Council is the final administrative
function of the City and any further appeal shall be filed in a Court of
competent jurisdiction.

3. In addition to the revocation these procedures, revocation of a beer
license may occur for violation of this Title, any of the provisions of the
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Alcoholic Beverage Control Act, or the loss of a State issued license or
permit.

3.12 Tobacco, Electronic Cigarette, And Nicotine Product Retail Licenses And
Regulations

3.12.010 Statutory Authority And Definitions

3.12.020 License Required

3.12.030 Retail Tobacco Categories

3.12.040 Duties

3.12.050 Restrictions

3.12.010 Statutory Authority And Definitions

The provisions of the Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit,
as cited in Utah Code 10.8, 26.57 and 26.62 and this Chapter shall govern the selling
and dispensing of Tobacco, Electronic Cigarette, and Nicotine Product within Payson
City. The words and phrases used in this Chapter shall be consistent with the meanings
specified in the Utah Code 10.8, 26.57 and 26.62 and are adopted and incorporated by
reference unless a different meaning is clearly evident.

3.12.020 License Required

It shall be unlawful for any person to sell, offer to sell, or provide to the public any type of
tobacco, electronic cigarette, and/or nicotine product without first obtaining the
appropriate license from Payson City, the State of Utah and the local health department,
where applicable. All licensees shall comply with the Electronic Cigarette and Nicotine
Product Regulation Act, as cited in Utah Code 10.8, 26.57 and 26.62.

A tobacco license shall be obtained in addition to the business license required pursuant
to PCC 3.04. Each applicant for a license in accordance with this Chapter shall submita
complete application form together with the payment of all applicable fees in accordance
with PCC 3.04.060.

3.12.030 Retail Tobacco Categories

A. Retail tobacco specialty business as defined in Utah Code 10.8.41.6.1.h.
B. General retail tobacco business as defined in Utah Code 26.62.102.5.

3.12.040 Duties

Each person or entity granted a license in accordance with the provisions of this Chapter
shall comply with all provisions of the Electronic Cigarette and Nicotine Product
Regulation Act.
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3.12.050 Restrictions

A. Retail tobacco specialty businesses allowed with in Payson City is one (1)
business per every 20,000 residents, as per the current census data and in
accordance to the provisions in Utah Code 10.8.1.6.a.ii.

B. The location of any business that chooses to obtain a tobacco, electronic
cigarette, and/or nicotine product retail permit shall satisfy the distance and
location requirements of Utah Code 10.8.

3.16 Sexually Oriented Businesses

3.16.010 Purpose Of Provisions

3.16.020 Application Of Provisions

3.16.030 Definitions: Sexually Oriented Businesses
3.16.040 Obscenity And Lewdness - Statutory Provisions
3.16.050 Location And Zoning Restrictions

3.16.060 Business License Required

3.16.070 Exemptions From License Requirements
3.16.080 Leqitimate Artistic Modeling

3.16.090 Employee Licenses

3.16.100 Application Information

3.16.110 Premises Location And Name

3.16.120 Conditions Of Issuance

3.16.130 Advertising

3.16.140 Regulations And Unlawful Activities

3.16.150 Outcall Services

3.16.160 Design Of Adult Business Premises

3.16.170 Design Of Semi-Nude Entertainment Premises
3.16.180 Location Restrictions

3.16.190 Semi-Nude Dancing Agencies

3.16.200 Defenses To Prosecution

3.16.210 Compliance Time Limits For Existing Businesses

3.16.010 Purpose Of Provisions

It is the purpose and object of this Chapter to establish reasonable and uniform
regulations governing the time, place, and manner for the operation of sexually oriented
businesses and their employees in Payson City. This Chapter shall be construed to
protect the governmental interests recognized by this Chapter in a manner consistent
with constitutional protections provided by the United States and Utah Constitutions.

3.16.020 Application Of Provisions

This Chapter imposes regulatory standards and license requirements on certain
business activities, which are characterized as sexually oriented businesses, and
certain employees of those businesses characterized as sexually oriented business
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employees. Except where the context or specific provisions require, this Chapter does
not supersede or nullify any other related City ordinances.

3.16.030 Definitions: Sexually Oriented Businesses

Because the definitions of sexual oriented businesses are unique and apply specifically
to this Chapter, for the purpose of this Chapter the following words shall have the
following meanings:

ADULT BOOKSTORE OR ADULT VIDEO STORE. A commercial establishment which,
as one of its principal purposes, offers for sale or rental, for any form of consideration,
any one or more of the following: books, magazines, periodicals, or other printed matter;
or photographs, films, motion pictures, video cassettes, or video reproductions slides, or
other visual representations, the central theme of which depicts or describes “specified
sexual activities” or “specified anatomical areas”, or instruments, devices, or
paraphernalia which are designated for use in connection with “specified sexual
activities”, except for legitimate medically recognized contraceptives.

ADULT BUSINESS. An adult motion picture theater, adult bookstore, or adult video
store.

ADULT MOTION PICTURE THEATER. A commercial establishment which, as its
principal business, shows, for any form of consideration, films, motion pictures, video
cassettes, slides, or similar photographic reproductions which are primarily
characterized by the depiction or description of “specified sexual activities” or “specified
anatomical areas.”

ADULT THEATER. A theater, concert hall, auditorium, or similar commercial
establishment which, as its principal business, features persons who appear in live
performances in a state of semi-nudity or which are characterized by the exposure of
“specified sexual activities” or by “specified anatomical areas.”

EMPLOY. Hiring an individual to work for pecuniary or any other form of compensation,
whether such person is hired on the payroll of the employer, as an independent
contractor, as an agent, or in any other form of employment relationship.

ESCORT. Any person who, for pecuniary compensation, dates, socializes, visits,
consorts with, or accompanies or offers to date, consort, socialize, visit, or accompany
another or others to or about social affairs, entertainment, or places of amusement, or
within any place of public or private resort or any business or commercial establishment
or any private quarters. Escort shall not be construed to include persons who provide
business or personal services, such as licensed private nurses, aides for the elderly, or
handicapped, social secretaries or similar service personnel whose relationship with
their patron is characterized by a bona fide contractual relationship. Escort shall also not
be construed to include persons providing services such as singing telegrams, birthday
greetings, or similar activities characterized by appearances in a public place,
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contracted for by a party other than the person for whom the service is being performed.

ESCORT SERVICE. An individual or entity that, for pecuniary compensation, furnishes
or offers to furnish escorts, or provides or offers to introduce patrons to escorts.

ESCORT SERVICE RUNNER. Any third person, not an escort, who, for pecuniary
compensation, acts in the capacity of an agent or broker for an escort service, escort, or
patron by contacting or meeting with escort services, escorts, or patrons at any location
within the city, whether or not such third person is employed by the escort service, escort,
patron, or by another business, or is an independent contractor or self-employed.

NUDITY. A state of dress in which the areola of the female breast, or male or female
genitals, pubic region, or anus are covered by less than the covering required in the
definition of semi-nude.

OPERATOR. The manager or other person principally in charge of a sexually-oriented
business.

OUTCALL SERVICES. Services performed by a sexually oriented business employee
outside of the premises of the licensed sexually oriented business, including but not
limited to escorts, models, dancers and other similar employees.

PATRON. Any person who contracts with or employs any escort services or escort or the
customer of any business licensed pursuant to this Chapter.

PECUNIARY COMPENSATION. Any commission, fee, salary tip, gratuity, hire, profit,
reward, or any other form of consideration.

PERSON. Any person, unincorporated association, corporation, partnership, or other
legal entity.

SEMI-NUDE. A state of dress in which opaque clothing covers no more than the areola
of the female breast; and the male or female genitals, pubic region, and anus shall be
fully covered by an opaque covering no narrower than four inches wide in the front and
five inches wide in the back, which shall not taper to less than one inch wide at the
narrowest point.

SEMI-NUDE DANCING AGENCY. Any person, agency, firm, corporation, partnership, or
any other entity or individual which furnishes, or offers to furnish, books, or otherwise
engages the service of a professional dancer licensed pursuant to this Chapter for
performance or appearance at a business licensed for adult theaters.

SEMI-NUDE ENTERTAINMENT BUSINESS, INCLUDING ADULT THEATER. Where
employees perform or appear in the presence of patrons of the business in a state of
semi-nudity. A business shall also be presumed to be a semi-nude entertainment
business if the business holds itself out as such a business.
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SEXUALLY ORIENTED BUSINESS. Semi-nude entertainment businesses, sexually
oriented outcall services, adult businesses, escort services, and semi-nude dancing
agencies, as defined by this Chapter.

SEXUALLY ORIENTED BUSINESS EMPLOYEES. Employees who work on the
premises of a sexually oriented business in activities related to the sexually oriented
portion of the business. This includes all managing employees, persons making outcall
meetings, dancers, escorts, models, guards, escort runners, drivers, chauffeurs, and
other similar employees, whether or not hired as employees, agents, or as independent
contractors. Employees shall not include individuals whose work is unrelated to the
sexually oriented portion of the business, such as janitors, bookkeepers, cooks, serving
persons, and similar employees, except where they may be managers or supervisors of
the business.

SPECIFIED ANATOMICAL AREAS. The human male or female pubic area or anus with
less than a full opaque covering, male genitals in a discernibly turgid state (even if
completely and opaquely covered), or the human female breast below a point
immediately above the top of the areola, with less than full opaque covering.

SPECIFIED SEXUAL ACTIVITIES.

A. Acts of:
1. Masturbation
. Human sexual intercourse
. Sexual copulation between a person and a beast
. Fellatio
. Cunnillingus
. Bestiality
. Pederasty

. Buggery

. Any anal copulation between a human male and another human male,
human female, or beast
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B. Manipulating, caressing or fondling by any person of:
1. The genitals of a human
2. The pubic area of a human

3. The breast or breasts of a human female

C. Flagellation or torture by or upon a person clad in undergarments, a mask or
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bizarre costume, or the condition of being fettered, bound or otherwise physically
restrained on the part of the one so clothed.

3.16.040 Obscenity And Lewdness - Statutory Provisions

Notwithstanding anything contained in this Chapter, nothing in this Chapter shall be
deemed to permit or allow the showing or display of any matter which is contrary to
applicable Federal or State statutes prohibiting obscenity. Furthermore, nothing in this
Chapter shall be deemed to permit or allow conduct, or the showing or display of any
matter which is contrary to the provisions of Utah Code §§ 76-9-702 or 76-9-703. For the
purpose of sexually oriented businesses the definition of “private parts” in the Utah Code
Annotated shall be construed to mean “nudity” as defined in this Chapter.

3.16.050 Location And Zoning Restrictions

It is unlawful for any sexually oriented business to conduct business at any location
within Payson City not zoned to allow such business.

3.16.060 Business License Required

It is unlawful for any person to operate a sexually oriented business, as specified herein,
without first obtaining a business license to operate as a sexually oriented business in
accordance with this Chapter and PCC 3.04. Furthermore, it is unlawful for any business
premises to operate or be licensed for more than one category of sexually-oriented
business, except that a business may have a license for both outcall services and a
semi-nude dancing agency on the same premises.

3.16.070 Exemptions From License Requirements

The provisions of this Chapter shall not apply to any sex therapist or similar individual
licensed by the State to provide bona fide sexual therapy or counseling, licensed
medical practitioner, licensed nurse, psychiatrist, psychologist, nor shall it apply to any
educator licensed by the State for activities in the classroom.

3.16.080 Legitimate Artistic Modeling

The City does not intend to unreasonably or improperly prohibit legitimate modeling
which may occur in a state of nudity for purposes protected by the First Amendment of
the United States Constitution or similar State protections. The City intends to prohibit
prostitution and related offenses occurring under the guise of nude modeling. A licensed
outcall employee may appear in a state of nudity before a customer or patron, providing
that a written contract for such appearance was entered into between the customer or
patron and the employee and signed at least twenty-four hours before the nude
appearance. All of the other applicable provisions of this Chapter shall still apply to nude
appearances.
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In the event of a contract for nude modeling or appearance signed more than forty-eight
hours in advance of the modeling or appearance, the individual to appear nude shall not
be required to obtain a license pursuant to this Chapter. During such unlicensed nude
appearance, it is unlawful to:

A. Appear nude or semi-nude in the presence of persons under the age of eighteen.

B. Allow, offer, or agree to any touching of the contracting party or other person by
the individual appearing nude.

C. Allow, offer, or agree to commit prostitution, solicitation of prostitution solicitation
of a minor, or committing activities harmful to a minor.

D. Allow, offer, commit or agree to any sex act as defined by City ordinances or
State statue.

E. Allow, offer, agree, or permit the contracting party or other person to masturbate in
the presence of the individual contracted to appear nude.

F. Allow, offer or agree for the individual appearing nude to be within five (5) feet of
any other person while performing or while nude or semi-nude.

3.16.090 Employee Licenses

It is unlawful for any sexually oriented business to employ or for any individual to be
employed by a sexually oriented business in the capacity of a sexually oriented
business employee, unless that employee first obtains a sexually oriented business
employee license.

3.16.100 Application Information

Before any applicant may be licensed to operate a sexually oriented business or as a
sexually oriented business employee pursuant to this Chapter the applicant shall comply
with the provisions of PCC 3.04 and in addition, shall comply with the following:
A. The application for all applicants or individuals must include:
1. Any other names or aliases used by the individual.
. The age, date, and place of birth of the employee(s).
. Height, weight, color of hair, and color of eyes.
. Present business address and telephone number.
. Present residence and telephone number.

. Utah driver’s license or identification number.
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. Social security number.
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8. Acceptable written proof that any individual is at least eighteen years of
age.

B. Two (2) color photographs of the applicant clearly showing the individual’s face
and the individual’s fingerprints on a form provided by the Police Department
shall accompany the application for a business license. For persons not residing
in Payson City, the photographs and fingerprints may be on a form from the law
enforcement jurisdiction where the person resides. Fees for the photographs and
fingerprints shall be paid by the applicant directly to the issuing agency.

C. Any individual applicant required to obtain a sexually oriented business
employee license as an escort or a semi-nude entertainer, shall provide a
certificate from the Utah County Health Department stating that the individual
has, within thirty (30) days immediately preceding the date of the original or
renewal application, been examined and found to be free of any contagious or
communicable diseases.

D. A statement detailing the license or permit history of the applicant for the five (5)
year period immediately preceding the date of the filing of the application,
including whether the applicant previously operated or is seeking to operate, in
this or any other county, city, or state has ever had a license, permit, or
authorization to conduct business denied, revoked, or suspended. In the event of
any such denial, revocation, or suspension, the applicant shall state the date, the
name of the issuing or denying jurisdiction, and state in full the reasons for the
denial, revocation, or suspension. A copy of any order of denial, revocation, or
suspension shall be attached to the application.

E. The applicant shall include all criminal convictions or pleas of no contest, except
those which have been expunged, and the disposition of all such arrests for the
applicant, individual, or other entity subject to disclosure under this Chapter, for
five (5) years prior to the date of the application. This disclosure shall include
identification of all ordinance violations, excepting minor traffic offenses (any
traffic offense designated as a felony shall not be construed as a minor traffic
offense), stating the date, place, nature of each conviction or plea of no contest,
and sentence of each conviction or other disposition, identifying the convicting
jurisdiction and sentencing court, and providing the court identifying case
numbers or docket numbers. Application for a sexually oriented business or
employee license shall constitute a waiver of disclosure of any criminal
conviction or pleas of no contest for the purpose of any proceeding involving the
business or employee license.

F. In the event the applicant is not the owner of record of the real property upon
which the business or proposed business is or is to be located, the application
must be accompanied by a notarized statement from the legal or equitable owner
of interest in the property specifically acknowledging the type of business for
which the applicant seeks a license. In addition to furnishing such notarized
statement, the applicant shall furnish the name, address, and phone number of
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the owner of record of the property, as well as the copy of the lease or rental
agreement pertaining to the premises in which the service is or will be located.

G. The applicant shall provide a description of the services to be provided by the
business, with sufficient detail to allow reviewing authorities to determine what
business will be transacted on the premises, together with a schedule of usual
fees for services to be charged by the licensee, and any rules, regulations, or
employment guidelines under or by which the business intends to operate. This
description shall also include:

1. The hours that the business or service will be open to the public, and the
methods of promoting the health and safety of the employees and patrons
and preventing them from engaging in illegal activity.

2. The methods of supervision preventing the employees from engaging in
acts of prostitution or other related criminal activities.

3. The methods of supervising employees and patrons to prevent
employees and patrons from charging or receiving fees for services or
acts prohibited by this Chapter or other statutes or ordinances.

4. The methods of screening employees and customers in order to promote
the health and safety of employees and customers and prevent the
transmission of disease, and prevent the commission of acts of
prostitution or other criminal activity.

3.16.110 Premises Location And Name

It is unlawful to conduct business under a license issued pursuant to this Chapter at any
location other than the licensed premises. Any location to which telephone calls are
automatically forwarded by such business shall require a separate license. A sexually
oriented business shall not conduct business in Payson City under any name other than
the business name specified in the application.

3.16.120 Conditions Of Issuance

The Business License Coordinator shall act upon the application for a business license
regulated by this Chapter within thirty (30) days after receipt of a completed application,
unless the provisions of PCC 3.04 have not been satisfied and\or any one of the
following:

A. The applicant is under eighteen years of age.

B. The applicantis overdue in payment of any federal, state, county or city taxes,
fees, fines, or penalties assessed against the applicant orimposed on the
applicant in relation to a sexually oriented business.

C. The premises to be used for the business has been disapproved by the Utah
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County Health Department, the Fire Department, the Police Department, the
Building Official, or the zoning officials as not being in compliance with
applicable laws and ordinances of Payson City. If any of the foregoing reviewing
agencies cannot complete their review within the thirty (30) day approval or
denial period, the agency or department may obtain from the Business License
Coordinator an extension of time of no more than fifteen (15) days for their review.
If an extension is granted, the City shall issue a temporary license rendering
completion of the City’s review. The total time for the City to approve or deny a
business license shall not exceed forty-five (45) days from the receipt of a
completed application and payment of all fees. Businesses located outside of the
corporate boundaries of the City, but requiring a license under this Chapter, may
be denied a license pursuant to this Chapter if the business does not have a
valid business license to conduct business at a different location from the
appropriate jurisdiction for that location.

D. The required business license fees have not been paid.

. All applicable sales and use taxes have not been paid.

F. An applicant for the proposed business is in violation of or notin compliance with

this Chapter or similar provisions found in statutes or ordinances from any
jurisdiction.

3.16.130 Advertising

It is unlawful for any advertisement by the sexually oriented business or employee, to fail
to state that the business or employee is licensed by the City, and shall include the City
license number.

3.16.140 Regulations And Unlawful Activities

It is unlawful for any sexually oriented business or sexually oriented business
employee(s) to:

A. Allow minors in excluded areas.

B.

C.

Allow, offer, or agree to conduct any outcall business with persons under the age
of eighteen years.

Allow, offer, or agree to allow any alcohol to be stored, used, sold or consumed
on orin the licensed premises.

. Allow the outside door to the premises to be locked while any customer is in the

premises.

. Allow, offer, or agree to gambling on the licensed premises.

F. Allow, offer, or agree to any sexually oriented business employee touching or

being touched by any patron or customer including the placement of any money
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or object on the performer or within the costume of the performer.

G. Touching of specified anatomical areas, whether clothed or unclothed, is
prohibited.

H. Allow, offer, or agree to illegal possession, use, sale, or distribution of controlled
substances on the licensed premises.

I. Allow sexually oriented business employees to possess, use, sell, or distribute
controlled substances while engaging in the activities of the business.

J. Allow, offer, or agree to commit prostitution, solicitation of prostitution, solicitation
of a minor, or committing activities harmful to a minor to occur on the licensed
premises or, in the event of an outcall employee or business, the outcall
employee committing, offering, or agreeing to commit prostitution, attempting to
commit prostitution, soliciting prostitution, soliciting a minor, or committing
activities harmful to a minor.

K. Allow, offer, commit, or agree to any specified sexual activity as validly defined by
City ordinance or State statute in the presence of any customer or patron.

L. Allow, offer, or agree to any outcall employee appearing before any customer or
patron in a state of nudity.

M. Allow, offer, or agree to allow a patron or customer, or employee to masturbate in
the presence of the sexually oriented business employee or on the premises of a
sexually oriented business.

N. Allow, offer, or agree to commit an act of lewdness as defined in this Title.
O. Place anything within the costume, or adjust or move the costume while
performing, so as to render the performer in a state of nudity.

3.16.150 Outcall Services

It is unlawful for any business or employee providing outcall services contracted for in
Payson City to fail to comply with the following requirements:

A. All businesses licensed to provide outcall services pursuant to this Chapter shall
provide to each patron a written contract in receipt of pecuniary compensation for
services. The contract shall clearly state the type of services to be performed, the
length of time such services will be performed, the total amount such services
shall cost the patron, and any special terms or conditions relating to the services
to be performed. The contract need not include the name of the patron. The
business licensee shall keep and maintain a copy of each written contract
entered into pursuant to this Section for a period not less than one (1) year from
the date of provision of services. The contracts shall be numbered and entered
into a register listing the contract number, date, names of all employees involved
in the contract, and pecuniary compensation paid.

Page 29



B. All outcall businesses licensed pursuant to this Chapter shall maintain an open
office or telephone at which the licensee’s designated agent may be personally
contacted during all hours outcall employees are working. The address and
phone number of the license location shall appear and be included in all patron
contracts and published advertisements. For outcall businesses which premises
are licensed within the City, private rooms or booths where the patrons may meet
with the outcall employee shall not be provided on the premises, nor shall
patrons meet outcall employees at the business premises.

C. Outcall services shall not advertise in such a manner that would lead a
reasonably prudent person to conclude that specified sexual activities would be
performed by the outcall employee.

D. All employees of outcall services who provide outcall services within Payson
City shall be licensed in accordance with this Chapter, regardless of the primary
location of the business.

3.16.160 Design Of Adult Business Premises

In addition to the general requirements of disclosure for a sexually oriented business,
any applicant for a business license as an adult business shall also submit a diagram,
drawn to scale, of the premises. The design and construction, prior to granting a
business license or conducting business, shall conform to the following:

A. The interior of the premises shall be configured in such a manner that there is an
unobstructed view from a manager’s station of every area of the premises to
which any patron is permitted access for any purpose, excluding restrooms.

B. Restrooms may not contain any video reproduction equipment or any business
merchandise. Signs shall be posted requiring only one person being allowed in
the restroom per stall, and only one person in any stall at a time, and requiring
that patrons shall not be allowed access to manager’s station areas.

C. For businesses which exclude minors from the entire premises, all windows,
doors and other apertures to the premises shall be darkened or otherwise
constructed to prevent anyone outside the premises from seeing the inside the
premises. Businesses which exclude minors from less than all of the premises
shall be designed and constructed so that minors may not see into the area from
which they are excluded.

D. The diagram required shall not necessarily be a professional engineer’s or
architect’s blueprint. However, the diagram must show marked internal
dimensions, all overhead lighting fixtures, and ratings for illumination capacity.
The premises shall at all times be equipped and operated with overhead lighting
fixtures of sufficient intensity to illuminate every place to which patrons are
permitted access at an illumination of not less than five (5) candle foot measured
atfloor level.
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3.16.170 Design Of Semi-Nude Entertainment Premises

It is unlawful for business premises licensed for semi-nude entertainment to:

A. Permit a bed, sofa, mattress, or similar item in any room on the premises, except
that a sofa may be placed in a reception room open to the public or in any office
to which patrons are not admitted, and except that in an adult theater such items
may be on the stage as part of a performance.

B. Allow any door on any room used for the business, except for the door to an
office to which patrons shall not be admitted, outside doors, and restroom doors
to be lockable from the inside.

C. Provide any room in which the employee or employees and the patron or patrons
are alone together without a separation by a solid physical barrier at least three
feet high and six inches wide. The patron or patrons shall remain on one side of
the barrier and the employee or employees shall remain on the other side of the
barrier.

Adult theaters shall require that the performance areas shall be separated from the
patrons by a minimum of three feet, which separation shall be delineated by a physical
barrier at least three (3) feet high.

3.16.180 Location Restrictions

It is unlawful for any business licensed for semi-nude entertainment to be located within
one thousand (1,000) feet of a business licensed for the sale or consumption of alcohol.

3.16.190 Semi-Nude Dancing Agencies

It is unlawful for any individual or entity to furnish, schedule, or otherwise engage or
permit any person to perform as a professional dancer, model, or performer in a state of
semi-nudity or nudity, either gratuitously or for pecuniary compensation unless such
person or agency is licensed pursuant to this Chapter.

3.16.200 Defenses To Prosecution

Itis a defense to prosecution or violation under this Chapter that a person appearing in a
state of nudity did so in a modeling class operated by a proprietary school licensed by
the State, or a college, junior college, or university supported entirely or partly by
taxation or by a private college or university which maintains and operates educational
programs in which credits are transferable to a college, junior college, or university
supported entirely or partly by taxation.

3.16.210 Compliance Time Limits For Existing Businesses

The provisions of this Chapter shall be applicable to all persons and businesses
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described herein, whether the described activities were established before or after the
effective date of the provisions in this Chapter and regardless of whether such persons
and businesses are currently licensed to conduct business in the City.

3.20 Regulations Of Specific Businesses
3.20.010 Community Events
3.20.020 Home Occupations
3.20.030 Automatic Teller Machines (ATM's)

3.20.010 Community Events

Community events are allowed only if they are related to a particular cultural, traditional,
or community activity or event for a period not to exceed thirty (30) calendar days. In
making a determination to approve the event, the Business License Coordinator shall
consider the following criteria:

A. The nature, location, and manner of operation of the activity or event shall not
constitute a health or safety hazard to the public.

B. The goods or services displayed are customarily and traditionally related to a
widely celebrated or observed activity, event, or holiday.

C. The activity or event is consistent with other uses permitted in the zoning district.

D. The use does not interfere with pedestrian facilities, fire lanes, driveways, or
traffic visibility.

E. Parking on the property is adequate to serve any existing permanent businesses
and\or community event use.

F. The community event possesses a valid Payson City business license.
The sponsor of the community event must submit to the Business License Coordinator,
at least fifteen (15) days prior to an event, the following information:

A. Alist of all participants, including their names and addresses.

B. Location of the event.

C. Dates of commencement and termination of the event.

D. Temporary sales tax numbers.
If the sponsor desires to add additional participants after the above information has been

submitted to the Business License Coordinator, the sponsor must notify the Business
License Coordinator and update the list of participants.

3.20.020 Home Occupations
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Each applicant for a home occupation shall satisfy the application requirements of PCC
3.04 herein and all applicable regulations of PCC 13, Zoning Ordinance. Prior to the
issuance of a business license for a home occupation, the Business License
Coordinator shall review the regulations of the Zoning Ordinance to ensure that the
proposed use is allowed and that all requirements of the zone have been satisfied. If
there is a conflict between this Title and PCC 13, Zoning Ordinance, shall take
precedent.

Notwithstanding any other provision of this Chapter or any other ordinance of Payson
City, any home occupation which becomes non-conforming upon the adoption of this
Chapter shall not be renewed when discontinued for any period of time by the present
licensee. Home Occupation licenses shall not be transferred from one person to another
or from one location to another.

The home occupation shall satisfy all other requirement procedures such as payment of
fees, late penalties, renewal, revocation, denial, and suspension of license.

3.20.030 Automatic Teller Machines (ATM's)

An automated teller machine (ATM) is an electronic banking outlet that allows customers
to complete basic transactions without the aid of a branch representative or teller.

All ATMs within Payson city must located on the same lot and be within 50 feet of the
primary financial institution, unless the ATM is contained within another licensed
commercial business or is of a temporary nature for an approved city event.

3.24 Secondhand, Junk, Antique Dealers
3.24.010 Business License And Bond Required
3.24.020 Display Of Merchandise

3.24.030 Record Keeping Requirements
3.24.040 Garage Sale Limitations

3.24.050 Furnishing Of False Information
3.24.060 Licensee Liable For Acts Of Employees

3.24.010 Business License And Bond Required

It is unlawful for any person to operate a secondhand, junk or antique dealer business in
Payson City, without first obtaining a business license in accordance with the provisions
of this Chapter and PCC 3.04. Furthermore, before any business license is issued to a
secondhand, junk or antique dealer in accordance with the provisions of this Title, the
applicant for the business license shall execute and deliver to Payson City a bond in the
amount of five thousand (5,000) dollars issued by a corporate surety authorized to do
business in the State of Utah to be held for the duration of the operation of the business
in Payson City.

3.24.020 Display Of Merchandise
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All merchandise held for sell by a secondhand, junk or antique dealer will be displayed
in a structure approved by Payson City. Temporary sales locations, outdoor displays and
other short-term business activities are not allowed in accordance with this Section.

3.24.030 Record Keeping Requirements

The holder of a business license issued for a use regulated by this Chapter shall keep a
substantial record of the time and date of receiving any goods and an accurate
description of all articles received. The records shall be maintained for a period of two
(2) years from the date of the transaction.

All entries shall be made in a legible manner. The Police Department shall also be
permitted to have access, during business hours, to all areas of the premises for
inspection of the premises and records or any other information regarding a transaction
that the police department may require.

3.24.040 Garage Sale Limitations

Garage sales shall not be used to generate regular income for a property owner. For
instance, a regularly scheduled sale that would amount to a swap meet is not allowed.
Therefore, it is unlawful for any person to hold or participate as a seller in more than five
(5) sales of personal property at a private residence during a calendar year, orin any
sale exceeding seven (7) consecutive days in length. A business license is not required
for a garage sale.

3.24.050 Furnishing Of False Information

It is unlawful for any person to willfully give the licensee or the licensee’s employee(s)
false or misleading information, which the licensee is required by this Chapter to obtain
from such person. Likewise, it is unlawful for any licensee or an employee(s) of the
licensee to document false information.

Alicensee or employee(s) shall not knowingly accept any item that has had the
manufacturer’s serial number or an owner's personal identification mark altered, defaced
mutilated or removed.

3.24.060 Licensee Liable For Acts Of Employees

The holder of a license issued in accordance with this Chapter is strictly liable for any
and all acts of their employees for any violation by them of any provisions of this
Chapter.

3.28 Residential Solicitation

3.28.010 Purpose

3.28.020 No Other City License Or Approval Required
3.28.030 Definitions: Residential Solicitation
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3.28.040 Exemptions From Chapter

3.28.050 Solicitation Prohibited

3.28.060 Reqistration Of Solicitors

3.28.070 Application Form

3.28.080 Written Disclosures

3.28.090 When Registration Begins

3.28.100 Issuance Of Certificates

3.28.110 Form Of Certificate And Identification Badge
3.28.120 Maintenance Of Registry

3.28.130 Non-Transferability Of Certificates

3.28.140 Denial, Suspension Or Revocation Of A Certificate Of Reqistration
3.28.150 Appeal

3.28.160 Deceptive Soliciting Practices Prohibited
3.28.170 "No Solicitation" Notice

3.28.180 Duties Of Solicitors

3.28.190 Time Of Day Restrictions

3.28.200 Buyer's Right To Cancel

3.28.210 Penalties

3.28.010 Purpose

Residents of the City have an inalienable interest in their personal safety, well-being,
and privacy in their residences, as well as their ability to provide or receive information
regarding matters of personal belief, political or charitable activities, and goods and
services lawfully in commerce. The City has a substantial interest in protecting the well-
being, tranquility, personal safety, and privacy of its citizens, which includes the ability to
protect citizens from unwanted intrusions upon residential property. The City also has a
substantial interest in protecting citizens from fraud or otherwise unfair consumer sales
practices as well as criminal activity.

There must be a balance between these substantial interests of the City and its citizens,
and the effect of the regulations in this Chapter on the rights of those who are regulated.
Based on the collective experiences of City officials derived from regulating business
activity, protecting persons and property from criminal conduct, responding to the
inquiries of citizens regarding door-to-door solicitation, the experience of its law
enforcement officers and those affected by door-to-door canvassing and solicitation, as
well as judicial decisions outlining the boundaries of constitutional protections afforded
and denied persons seeking to engage in door-to-door solicitation, the City adopts this
Chapter to promote the City’s substantial interests in:

A. Respecting citizen’s decisions regarding privacy in their residences;

B. Protecting persons from criminal conduct;
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C. Providing equal opportunity to Advocate for and against religious belief, political
position, or charitable activities; and

D. Permitting truthful and non-misleading door-to-door solicitation regarding lawful
goods or services in intrastate or interstate commerce.

The City finds that the procedures, rules and regulations set forth in this Chapter are
narrowly tailored to preserve and protect the City interests referred to herein while at the
same time balancing the rights of those regulated.

3.28.020 No Other City License Or Approval Required

A. Registered Solicitors and persons exempt from registration need not apply for,
nor obtain, any other license, permit, or registration from the City to engage in
door-to-door solicitation.

B. Any business licensed by the City under another City ordinance that uses
employees, independent contractors, or agents for door-to-door solicitation in an
effort to provide any tangible or intangible benefit to the business, shall be
required to have such solicitors obtain a certificate, unless otherwise exempt from
registration.

C. Those responsible persons or entities associated with registered solicitors need
not apply for, nor obtain, any other license, permit, or registration from the City,
provided they do not establish a temporary or fixed place of business in the City.

D. Nothing herein is intended to interfere with or supplant any other requirement of
federal, state or other local government law regarding any license, permit or
certificate that a registered solicitor is otherwise required to have or maintain.

3.28.030 Definitions: Residential Solicitation

For the purposes of this Chapter, the following definitions shall apply:

ADVOCATING. Speech or conduct intended to inform, promote, or support religious
belief, political position, or charitable activities.

APPEALS OFFICER. The City Council or designee of the City responsible for receiving
the information from the City and appellant regarding the denial or suspension of a
certificate and issuing a decision as required by this Chapter.

APPELLANT. The person or entity appealing the denial or suspension of a certificate,
either personally as an applicant or registered solicitor, or on behalf of the applicant or
registered solicitor.

APPLICANT. An individual who is at least sixteen (16) years of age and not a
corporation, partnership, limited liability company, or other lawful entity who applies for a
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certificate permitting door-to-door solicitation.

APPLICATION FORM. A standardized form provided by the City to an applicant to be
completed and submitted as part of registration.

B.C.l. An original or copy, dated no older than 180 days prior to the date of the
application, of either: (1) a Utah Department of Public Safety Bureau of Criminal
Identification verified criminal history report personal to the applicant; or (2) verification
by the Utah Department of Public Safety Bureau of Criminal Identification that no
criminal history rising to the level of a disqualifying status exists for the applicant.

BUSINESS. A commercial enterprise licensed by the City as a person or entity under
this Title, having a fixed or temporary physical location within the City.

CERTIFICATE. A temporary, annual, or renewal certificate permitting door-to-door
solicitation in the City applied for or issued pursuant to the terms of this Chapter.

CHARITABLE ACTIVITIES. Advocating by persons or entities that either are, or support,
a charitable organization.

CHARITABLE ORGANIZATION. Includes any person, joint venture, partnership, limited
liability company, corporation, association, group, or other entity:

A. Thatis:

1. Abenevolent, educational, voluntary health, philanthropic, humane,
patriotic, religious or eleemosynary, social welfare or advocacy, public
health, environmental or conservation, or civic organization;

2. For the benefit of a public safety, law enforcement, or firefighter fraternal
association; or

3. Established for any charitable purpose; and

B. That is tax exempt under applicable provisions of the Internal Revenue Code of
1986 as amended, and qualified to solicit and receive tax deductible
contributions from the public for charitable purposes.

C. Charitable organization includes a chapter, branch, area, or office, or similar
affiliate or any person soliciting contributions within the state for a charitable
organization that has its principal place of business outside the City or State of
Utah.

COMPETENT INDIVIDUAL. A person claiming or appearing to be at least eighteen (18)
years of age and of sufficiently sound mind and body to be able to engage in rational
thought, conversation, and conduct.

COMPLETED APPLICATION. A fully completed application form, a B.C.I, two copies of
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the original identification relied on by the Applicant to establish proof of identity, and the
tendering of fees.

CRIMINALLY CONVICTED. The final entry of a conviction, whether by a plea of no
contest, guilty, entry of a judicial or jury finding of guilt, which has not been set aside on
appeal or pursuant to a writ of habeas corpus. The criminal conviction is that offense of
which the applicant or registered solicitor was convicted, without regard to the reduced
status of the charge after completion of conditions of probation or parole, and charges
dismissed under a plea in abeyance or diversion agreement.

DISQUALIFYING STATUS. Anything specifically defined in this Chapter as requiring the
denial or suspension of a certificate, and any of the following:
A. The applicant or registered solicitor has been criminally convicted of:
1. Felony homicide;
2. Physically abusing, sexually abusing, or exploiting a minor;
3. The sale or distribution of controlled substances; or
4. Sexual assault of any kind.
B. Criminal charges currently pending against the applicant or registered solicitor
for:
1. Felony homicide;
2. Physically abusing, sexually abusing, or exploiting a minor;
3. The sale or distribution of controlled substances; or
4. Sexual assault of any kind.
C. The applicant or registered solicitor has been criminally convicted of a felony
within the last ten (10) years.

D. The applicant or registered solicitor has been incarcerated in a federal or state
prison within the past five (5) years.

E. The applicant or registered solicitor has been criminally convicted of a
misdemeanor within the past five (5) years involving a crime of: (I) moral
turpitude, or (ii) violent or aggravated conduct involving persons or property.

F. Afinal civil judgment been entered against the applicant or registered solicitor
within the last five (5) years indicating that: (i) the applicant or registered solicitor
had either engaged in fraud, or intentional misrepresentation, or (ii) that a debt of
the applicant or registered solicitor was non-dischargeable in bankruptcy
pursuantto 11 U.S.C. 523(a)(2), (a)(4), (a)(6), or (a)(19).

G. The applicant or registered solicitor currently on parole or probation to any court,
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penal institution, or governmental entity, including being under house arrest or
subject to a tracking device.

H. The applicant or registered solicitor has an outstanding arrest warrant from any
jurisdiction.

I. The applicant or registered solicitor is currently subject to a protective order
based on physical or sexual abuse issued by a court of competent jurisdiction.

DOOR TO DOOR SOLICITATION. The practice of engaging in or attempting to engage
in conversation with any person at a residence, whether or not that person is a
competent individual, while making or seeking to make or facilitate a home solicitation
sale, or attempting to further the sale of goods and or services.

ENTITY. Includes a corporation, partnership, limited liability company, or other lawful
entity, organization, society or association.

FEES. The cost charged to the applicant or registered solicitor for the issuance of a
certificate and/or identification badge, which shall not exceed the reasonable costs of
processing the application and issuing the Certificate and//or Identification Badge.

FINAL CIVIL JUDGEMENT. A civil judgment that would be recognized under state law
as a judgment to which collateral estoppel would apply.

GOODS. One or more tangible items, wares, objects of merchandise, perishables of any
kind, subscriptions, or manufactured products offered, provided, or sold.

HOME SOLICITATION SALE. To make or attempt to make a Sale of Goods or Services
by a Solicitor at a residence by means of door-to-door solicitation, regardless of:

A. The means of payment or consideration used for the purchase;
B. The time of delivery of the goods or services; or
C. The previous or present classification of the solicitor as a solicitor, peddler,

hawker, itinerant merchant, or similar designation.

LICENSING OFFICER. The City employee(s) or agent(s) responsible for receiving from
an applicant or registered solicitor the completed application and either granting,
suspending, or denying the applicant’s certificate.

NO SOLICITATION SIGN. A reasonably visible and legible sign that states “No
Soliciting,” “No Solicitors,” “No Salespersons,” “No Trespassing,” or words of similar
import.

” o« ” o«

POLITICAL POSITION. Any actually held belief, or information for, against, orin
conjunction with any political, social, environmental, or humanitarian belief or practice.
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REGISTERED SOLICITOR. Any person who has been issued a current certificate by
the City.

REGISTRATION. The process used by the City Licensing Officer to accept a completed
application and determine whether or not a certificate will be denied, granted, or
suspended.

RELIGIOUS BELIEF. Any sincerely held belief, or information for, against, orin
conjunction with, any theistic, agnostic, or atheistic assumption, presumption or position,
or religious doctrine, dogma, or practice regardless of whether or not the belief or
information is endorsed by any other person or public or private entity.

RESIDENCE. Any living unit contained within any building or structure that is occupied
by any person as a dwelling consistent with the zoning laws of the City, together with the
lot or other real property on which the living unitis located. This does notinclude the
sidewalk, a public street, or public rights-of-way.

RESPONSIBLE PERSON OR ENTITY. Person or entity responsible to provide the
following to an applicant, registered solicitor, and the competent individual in a
residence to whom a sale of goods or services is made or attempted to be made by
means of a home solicitation sale:

A. Maintaining a state sales tax number, a special events sales tax number,
computing the sales taxes owing from any sale of goods or services, paying the
sales taxes, and filing any required returns or reports;

B. Facilitating and responding to requests from consumers who desire to cancel the
sale pursuant to applicable contractual rights or law; and

C. Refunding any monies paid or reversing credit card charges to those persons
who timely rescind any sale pursuant to applicable contractual rights or law.

SALE OF GOODS OR SERVICES. The conduct and agreement of a solicitor and the
competent individual in a residence regarding a particular good(s) or service(s) that
entitles the consumer to rescind the same within three days under any applicable
federal, state, or local law.

SERVICES. Those intangible goods or personal benefits offered, provided, or sold to a
competent individual of a residence.

SOLICITING OR SOLICIT OR SOLICITATION. Any of the following activities:
Seeking to obtain sales or orders for the exchange of goods, wares, merchandise or

perishables of any kind, for any kind of remuneration or consideration, regardless of
whether advance payment is sought;

A. Seeking to obtain prospective customers to apply for or to purchase insurance,
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subscriptions to publications, or publications;

B. Seeking to obtain contributions of money or any other thing of value for the
benefit of any person or entity;

C. Seeking to obtain orders or prospective customers for goods or services;

D. Seeking to engage an individual in conversation at a residence for the purpose of
promoting or facilitating the receipt of information regarding religious belief,
political position, charitable conduct, or a home solicitation sale.

E. Other activities falling within the commonly accepted definition of “soliciting,”
such as hawking or peddling.

SOLICITOR OR SOLICITORS. A person(s) engaged in door-to-door solicitation.

SUBMITTED IN WRITING. The information for an appeal of a denial or suspension of a
Certificate, submitted in any type of written statement to the City offices by certified,
registered, priority, overnight or delivery confirmation mail, or hand delivery.

SUBSTANTIATED REPORT. An oral, written, or electronic report:

A. Thatis submitted to and documented by the City;
B. Submission by any of the following:

1. A competentindividual who is willing to provide law enforcement or other
City employees with publicly available identification of their name,
address, and any other reliable means of contact;

2. City law enforcement or Licensing Officer; or
3. Any other regularly established law enforcement agency at any level of
government;
C. That provides any of the following information regarding a registered solicitor:

1. Documented verification of a previously undisclosed disqualifying status
of a registered solicitor;

2. Probable cause that the registered solicitor has committed a disqualifying
status which has not yet been determined to be a disqualifying status;

3. Documented, eye-witness accounts that the registered solicitor has
engaged in repeated patterns of behavior that demonstrates failure by the
registered solicitor to adhere to the requirements of this Chapter; or

4. Probable cause that continued licensing of the registered solicitor creates
exigent circumstances that threaten the health, safety, or welfare of any
individuals or entities within the City.
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WAIVER. The written form provided to Applicant by the City wherein Applicant agrees
that the City may obtain a name/date of birth BCI background check on the Applicant for
licensing purposes under this Chapter, and which contains Applicant’s notarized
signature.

3.28.040 Exemptions From Chapter

The following are exempt from registration under this Chapter:

A. Persons specifically invited to a residence by a competent individual prior to the
time of the person’s arrival at the Residence.

B. Persons delivering goods to a residence pursuant to a previously made order, or
persons providing services at a residence pursuant to a previously made request
by a competent individual.

C. Persons advocating or disseminating information for, against, or in conjunction
with, any religious belief, or political position regardless of whether goods,
services, or any other consideration is offered or given, with or without any form
of commitment, contribution, donation, pledge, or purchase.

D. Persons representing a charitable organization. The charitable exemption shall
apply to students soliciting contributions to finance extracurricular social, athletic,
artistic, scientific or cultural programs, provided that the solicitation has been
approved in writing by the school administration, and that such student Solicitors
carry current picture student identification from the educational institution for
which they are soliciting.

Those persons exempt from registration are not exempt from the duties and prohibitions
outlined in PCC 3.28.170, PCC 3.28.180 and PCC 3.28.190 while advocating or
soliciting.

3.28.050 Solicitation Prohibited

Unless otherwise authorized, permitted, or exempted pursuant to the terms and
provisions of this Chapter, the practice of being in and upon a private residence within
the City by solicitors, for the purpose of home solicitation sales or to provide goods or
services, is prohibited and is punishable as set forth in this Chapter.

3.28.060 Registration Of Solicitors

Unless otherwise exempt under this Chapter, all persons desiring to engage in door-to-
door solicitation within the City, prior to doing so, shall submit a completed application to
the Licensing Officer and obtain a certificate.

3.28.070 Application Form
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The Licensing Officer shall provide a standard application form for use for the
registration of solicitors. Upon a request to the Licensing Officer, or as otherwise
provided herein, any person or entity may obtain in person, or by mail, a copy of an
application form. Each application form shall require disclosure and reporting by the
applicant of the following information, documentation, and fee:

A. Review Of Written Disclosures. An affirmation that the applicant has received
and reviewed the disclosure information required by this Chapter.
B. Contact Information.

1. Applicant’s true, correct and legal name, including any former names or
aliases used during the last ten (10) years;

2. Applicant’s telephone number, home address and mailing address, if
different;

3. If different from the applicant, the name, address, and telephone number
of the responsible person or entity; and

4. The address by which all notices to the applicant required under this
Chapter are to be sent.

C. Proof Of Identity. An in-person verification by the Licensing Officer of the
applicant’s true identity by use of any of the following which bear a photograph of
said applicant:

1. Avalid driver’s license issued by any State;

2. Avalid passportissued by the United States;

3. Avalid identification card issued by any State; or

4. Avalid identification issued by a branch of the United States military.

Upon verification of identity, the original identification submitted to establish proof
of identity shall be returned to the applicant.

D. Proof Of Registration With Department of Commerce. The applicant shall
provide proof that either the applicant, or the responsible person or entity, has
registered with the Utah State Department of Commerce;

E. Special Events Sales Tax Number. The applicant shall provide a special
events sales tax number for either the applicant, or for the responsible person or
entity for which the applicant will be soliciting;

F. Marketing Information.

1. The goods or services offered by the applicant, including any commonly
known, registered or trademarked names.

2. Whether the applicant holds any other licenses, permits, registrations, or
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other qualifications required by federal or state law to promote, provide, or
render advice regarding the offered Goods or Services.
G. BCl Background Check. The Applicant shall provide:

1. An original or a copy of a BCIl background check as defined in PCC
3.28.030; and

2. A signed copy of a waiver whereby applicant agrees to allow the City to
obtain a name/date of birth BCI background check on applicant for
purposes of enforcement of this Chapter.

H. Responses To Questions Regarding “Disqualifying Status.” The applicant
shall be required to affirm or deny each of the following statements on the
application form:

1. Has the Applicant been criminally convicted of:
a. Felony homicide;
b. Physically abusing, sexually abusing, or exploiting a minor’
c. The sale or distribution of controlled substances; or

d. Sexual assault of any kind.

2. Are any criminal charges currently pending against the Applicant for:
a. Felony homicide;
b. Physically abusing, sexually abusing, or exploiting a minor;
c. The sale or distribution of controlled substances; or
d. Sexual assault of any kind.
3. Has the Applicant been criminally convicted of a felony within the last ten
(10) years;

4. Has the Applicant been incarcerated in a federal or state prison within the
past five (5) years;

5. Has the Applicant been criminally convicted of a misdemeanor within the
past five (5) years involving a crime of:

a. Moral turpitude or violent or aggravated conduct involving persons
or property.

6. Has a final civil judgment been entered against the Applicant within the
past five (5) years indicating that the Applicant had either engaged in
fraud, or intentional misrepresentation, or that a debt of the Applicant was
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non-dischargeable in bankruptcy pursuantto 11 U.S.C. 523(a)(2), (a)(4),
(a)(6), or (a)(19);

7. If the Applicant currently on parole or probation to any court, penal
institution, or governmental entity, including being under house arrest or
subject to a tracking device;

8. Does the Applicant have an outstanding arrest warrant from any
jurisdiction; or

9. Is the Applicant currently subject to a protective order based on physical
or sexual abuse issued by a court of competent jurisdiction.

I. Fee. The Applicant shall pay such fees as determined applicable by the City,
which shall not exceed the reasonable cost of processing the application and
issuing the certificate and/or identification badge.

J. Execution Of Application. The Applicant shall execute the application form,
stating upon oath or affirmation, under penalty of perjury, that based on the
present knowledge and belief of the applicant, the information provided is
complete, truthful and accurate.

3.28.080 Written Disclosures

The application form shall be accompanied by written disclosures notifying the applicant
of the following:

A. The applicant’'s submission of the application authorizes the City to verify
information submitted with the completed application including:
1. The applicant’s address;

2. The applicant’s and/or responsible person or entity’s state tax
identification and special use tax numbers, if any; and

3. The validity of the applicant’s proof of identity.
B. The City may consult any publicly available sources for information on the

applicant, including but not limited, to databases for any outstanding warrants,
protective orders, or civil judgments.

C. Establishing proof of identity is required before registration is allowed.
Identification of the fee amount that must be submitted by applicant with a
completed application.

D. The applicant must submit a BCI background check with a completed
application.

E. To the extent permitted by State and/or Federal law, the applicant's BCI
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background check shall remain a confidential, protected, private record not
available for public inspection.

F. The City will maintain copies of the applicant’s application form, proof of identity,
and identification badge. These copies will become public records available for
inspection on demand at the City offices whether or not a certificate is denied,
granted, or renewed.

G. The criteria for disqualifying status, denial, or suspension of a certificate under
the provisions of this Chapter.

H. That a request for a temporary certificate will be granted or denied the same
business day that a Completed Application is submitted.

3.28.090 When Registration Begins

The Licensing Officer shall not begin the registration process unless the Applicant has
submitted a completed application. The original identification submitted to establish
proof of identity shall be returned after the Licensing Officer verifies the Applicant's
identity. A copy of the identification may be retained by the Licensing Officer. If an
original B.C.l. background check is submitted by the Applicant, the Licensing Officer
shall make a copy of the B.C.I. background check and return the original to the
Applicant.

3.28.100 Issuance Of Certificates

The Licensing Officer shall review the completed application submitted by the applicant
and issue a certificate in accordance with the following:

A. Temporary Certificate. A temporary Certificate may be issued allowing the
applicant to immediately begin door-to-door solicitation upon the following
conditions:

1. Applicant’s submission of a completed application;
2. Applicant's submission of the required fee;

3. The provision of proof of identity;
4

. The applicant’s representations on the application form do not
affirmatively show a disqualifying status;

($)}

. The B.C.I. does not affirmatively show a disqualifying status; and

6. The Applicant has not previously been denied a Certificate by the City, or
had a Certificate revoked for grounds that still constitute a Disqualifying
Status under this Chapter.

7. Atemporary certificate will automatically expire after twenty-five (25)
calendar days from issuance, or upon grant or denial of an annual
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certificate, whichever period is shorter.

B. Annual Certificate. Within twenty-five (25) calendar days of the issuance of a
temporary Certificate the City shall:

1. Take any and all actions it deems appropriate to verify the truthfulness
and completeness of the information submitted by the applicant,
including, but not limited to those disclosed with the application form.

2. Issue written notice to the applicant and the responsible person or entity, if
any, that the applicant either will be issued an annual certificate, eligible
for renewal at the end of the calendar year from the date of issuance of
the temporary Certificate or will not be issued an annual certificate for
reasons cited in PCC 3.28.140.

C. Renewal Certificate. An annual certificate shall be valid for one year from the
date of issuance of the temporary certificate and shall expire at midnight on the
anniversary date of issuance. Any annual certificate thatis not suspended,
revoked, or expired may be renewed upon the request of the registered solicitor
and the submission of a new completed application and payment of the fee,
unless any of the conditions for the denial, suspension or revocation of a
certificate are present as set forth in PCC 3.28.140, or a disqualifying status is
present.

3.28.110 Form Of Certificate And Identification Badge

A. Certificate Form. Should the Licensing Officer determine that the applicantis
entitled to a certificate the Licensing Officer shall issue a certificate to the
applicant. The certificate shall list the name of the registered solicitor and the
responsible person or entity, if any, and the date on which the certificate expires.
The certificate shall be dated and signed by the License Officer. The certificate
shall be carried by the registered solicitor at all times while soliciting in the City.

B. Identification Badge. With both the temporary and annual certificates, the City
shall issue each registered solicitor an identification badge that shall be worn
prominently on his or her person while soliciting in the City. The identification
badge shall bear the name of the City and shall contain: (a) the name of the
registered solicitor; (b) address and phone number of the registered solicitor, or
the name, address, and phone number of the responsible person or entity is
provided; (c) a recent photograph of the registered solicitor; and (d) the date on
which the certificate expires.

3.28.120 Maintenance Of Registry

The Licensing Officer shall maintain and make available for public inspection a copy or
record of every completed application received and the certificate or written denial

Page 47



issued by the City. The applicant’s BCI background check shall remain a confidential,
protected, private record not available for public inspection. The Licensing Officer may
furnish to the head of the City’s law enforcement agency a listing of all applicants, those
denied, and those issued a certificate.

3.28.130 Non-Transferability Of Certificates

Certificates shall be issued only in the name of the applicant and shall list the
responsible party or entity, if any. The certificate shall be non-transferable. A registered
solicitor desiring to facilitate or attempt to facilitate home solicitation sales with different:
(a) goods or services; or (b) responsible person or entity, from those designated in the
originally submitted completed application, shall submit a written change request to the
Licensing Officer. A new certificate based on the amended information shall issue for the
balance of time remaining on the solicitor’s previous certificate before the amendment
was filed. Before the new certificate is given to the registered solicitor, the registered
solicitor shall obtain a revised identification badge from the City, after payment of the fee
for the identification badge.

3.28.140 Denial, Suspension Or Revocation Of A Certificate Of Registration

A. Denial Of A Certificate. Upon review, the Licensing Officer shall refuse to issue
a Certificate to an Applicant for any of the following reasons:

1. Denial of Temporary Certificate.
a. The Application Form is not complete;

b. The applicant fails to (1) establish proof of identity, (2) provide a
B.C.l. or (3) pay the fees;

c. The completed application or B.C.I. indicates that the applicant
has a disqualifying status; or

d. The applicant has previously been denied a certificate by the City,
or has had a certificate revoked for grounds that still constitute a
disqualifying status under this chapter.

B. Denial Of Annual Certificate.

1. The information submitted by the applicant at the time of the granting of
the temporary certificate is found to be incomplete or incorrect;

2. Since the submission of the completed application, the applicantis
subject to a previously undisclosed or unknown disqualifying status;

3. Failure to complete payment of the fees;

4. Since the submission of the application, the City has received a
substantiated report regarding the past or present conduct of the
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applicant;

5. Since the submission of the application, the City or other governmental
entity has either criminally convicted or obtained a civil injunction against
the applicant for violating this Chapter or similar Federal, State, or
municipal laws in a manner rising to the level of a disqualifying status; or

6. Since the submission of the application, a final civil judgment has been
entered against the applicant indicating that: (i) the applicant had either
engaged in fraud, or intentional misrepresentation, or (ii) that a debt of the
applicant was non-dischargeable in bankruptcy pursuantto 11 U.S.C.
523(a)(2), (a)(4), (a)(6), or (a)(19).

C. Denial Of Annual Certificate Renewal.

1. The information submitted by the applicant when seeking renewal of a
certificate is found to be incomplete or incorrect;

2. Since the submission of the renewal application, the applicant is subject
to a previously undisclosed or unknown disqualifying status;

3. Failure to complete payment of the fees;

4. Since the submission of the application or granting of a certificate, the city
has received a substantiated report regarding the past or present conduct
of the solicitor;

5. The City or other governmental entity has either criminally convicted or
obtained a civil injunction against the applicant for violating this Chapter
or similar Federal, State, or municipal laws in a manner rising to the level
of a disqualifying status; or

6. Since the submission of the application, a final civil judgment has been
entered against the applicant indicating that: (i) the applicant had either
engaged in fraud, or intentional misrepresentation, or (ii) that a debt of the
applicant was non-dischargeable in bankruptcy pursuantto 11 U.S.C.
523(a)(2), (a)(4), (a)(6), or (a)(19).

D. Suspension Or Revocation. The City shall either suspend or revoke a
certificate when any of the reasons warranting the denial of a certificate occurs.

E. Notice Of Denial Or Suspension. Upon determination of the Licensing Officer to
deny an applicant’s completed application or to suspend a registered solicitor’s
certificate, the City shall cause written notice to be sent to the applicant or
registered solicitor by the method indicated in the completed application. The
notice shall specify the grounds for the denial or suspension, the documentation
or information the City relied on to make the decision, the availability of the
documentation for review by Applicant upon one (1) business day notice to the
City, and the date upon which the denial or suspension of the certificate shall
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take effect. It shall further state that the applicant or registered solicitor shall have
ten (10) business days from the receipt of the notice of denial or suspension to
appeal the same. The denial or suspension of the certificate shall be effective no
sooner than two (2) calendar days from the date the notice is sent, unless that
suspension is because of exigent circumstances outlined in PCC 4.28.030
definition Substantiated Report paragraph C,4, in which case, the suspension is
effective immediately. The denial or suspension shall remain effective unless and
until the order is rescinded, overturned on appeal, or determined by a court to be
contrary to equity or law. Failure to appeal the suspension of a certificate
automatically results in its revocation.

3.28.150 Appeal

An applicant or registered solicitor whose certificate has been denied or suspended
shall have the right to appeal to the City Council or its designee. Any appeal must be
submitted by the applicant, the responsible person or entity, or legal counsel for either
who: (a) documents the relationship with the applicant or responsible person or entity; or
(b) is licensed or authorized by the State of Utah to do so, and makes the assertion of an
agency relationship. The following procedures and requirements shall apply:

A. Any appeal must be submitted in writing to the City Recorder with a copy to the
License Officer within ten (10) business days of the decision from which the
appeal is taken. Such appeal shall describe in detail the nature of the appeal, the
action complained of and the grounds for appeal.

B. Upon request of the applicant or registered solicitor, within one business day, the
City will make available any information upon which it relied in making the
determination to either deny or suspend the certificate.

C. The Appeals Officer shall review, de novo, all written information submitted by
the applicant or registered solicitor to the Licensing Officer, any additional
information relied upon by the Licensing Officer as the basis for denial,
suspension or revocation, and any additional information supplied by the City,
applicant or registered solicitor. Any additional information submitted by any party
to the appeal to the Appeals Officer shall be simultaneously submitted to the
opposing party. If desired, any party shall have three (3) business days to submit
rebuttal documentation to the Appeals Officer regarding the additional
information submitted by the opposing party.

D. The Appeals Officer will render a decision no later than fifteen (15) calendar days
from the date the appeal was taken, unless an extension of time is agreed upon
by the parties. In the event that any party to the appeal submits rebuttal
information as allowed in paragraph C, the fifteen (15) calendar days shall be
extended to include the additional three (3) days for rebuttal.

1. The denial or suspension of the certificate shall be reversed by the
Appeals Officer if upon review of the written appeal and information
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submitted the Appeals Officer finds that the Licensing Officer made a
material mistake of law or fact in denying or suspending the applicant or
registered solicitor’s certificate.

2. If the written appeal and information submitted indicates that the
Licensing Officer properly denied or suspended the certificate of the
applicant or registered solicitor, the denial or suspension of the certificate
shall be affirmed and constitute a determination that the suspended
certificate is revoked.

3. The decision of the Appeals Officer shall be delivered to the applicant or
registered solicitor by the means designated in the completed application,
or as otherwise agreed upon when the appeal was filed.

E. After the ruling of the Appeals Officer, the applicant or solicitor is deemed to have
exhausted all administrative remedies with the City.

F. Nothing herein shall impede or interfere with the applicant’s, solicitor’s, or City’s
right to seek relief in a court of competent jurisdiction.

3.28.160 Deceptive Soliciting Practices Prohibited

A. A solicitor shall not intentionally make any materially false or fraudulent
statement in the course of soliciting.

B. A solicitor shall immediately disclose to the consumer during face-to-face
solicitation; (i) the name of the solicitor; (ii) the name and address of the entity
with whom the solicitor is associated; and (iii) the purpose of the solicitor's
contact with the person and/or competent individual. This requirement may be
satisfied through the use of the badge and an informational flyer.

C. A solicitor shall not use a fictitious name, an alias, or any name other than his or
her true and correct name.

D. A solicitor shall not represent directly or by implication that the granting of a
certificate of registration implies any endorsement by the City of the solicitor's
goods or services or of the individual solicitor.

3.28.170 "No Solicitation" Notice

A. Any occupant of a residence may give notice of a desire to refuse solicitors by
displaying a “No Solicitation” sign which shall be posted on or near the main
entrance door or on or near the property line adjacent to the sidewalk leading to
the residence.

B. The display of such sign or placard shall be deemed to constitute notice to any
solicitor that the inhabitant of the residence does not desire to receive and/or
does not invite solicitors.
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C.

D.

It shall be the responsibility of the solicitor to check each residence for the
presence of any such notice.

The provisions of this Section shall apply also to solicitors who are exempt from
registration pursuant to the provisions of this Chapter.

3.28.180 Duties Of Solicitors

A. Every person soliciting or advocating shall check each residence for any "No

H.

Soliciting" sign or placard or any other notice or sign notifying a solicitor not to
solicit on the premises, such as, but not limited to, "No Solicitation" signs. If such
sign or placard is posted such solicitor shall desist from any efforts to solicit at the
residence or dwelling and shall immediately depart from such property.
Possession of a certificate of registration does not in any way relieve any solicitor
of this duty.

. Itis a violation of this Chapter for any person soliciting or advocating to knock on

the door, ring the doorbell, or in any other manner attempt to attract the attention
of an occupant of a residence that bears a “No Solicitation” sign or similar sign or
placard for the purpose of engaging in or attempting to engage in advocating, a
home solicitation sale, door-to-door soliciting, or soliciting.

. Itis a violation of this Chapter for any solicitor through ruse, deception, or

fraudulent concealment of a purpose to solicit, to take action calculated to secure
an audience with an occupant at a residence.

. Any solicitor who is at any time asked by an occupant of a residence or dwelling

to leave shall immediately and peacefully depart.

. The solicitor shall not intentionally or recklessly make any physical contact with,

or touch another person without the person’s consent;

. The solicitor shall not follow a person into a residence without their explicit

consent;

. The solicitor shall not continue repeated soliciting after a person and/or

competent individual has communicated clearly and unequivocally their lack of
interest in the subject, goods or services of the solicitor;

The solicitor shall not use obscene language or gestures.

3.28.190 Time Of Day Restrictions

It shall be unlawful for any person, whether licensed or not, to solicit at a residence
before 9:00 a.m. or after 9:00 p.m. Mountain Time, unless the solicitor has express prior
permission from the resident to do so.

3.28.200 Buyer's Right To Cancel
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In any home solicitation sale, unless the buyer requests the solicitor to provide goods or
services without delay in an emergency, the seller or solicitor shall present to the buyer
and obtain buyer's signature to a written statement which informs the buyer of the right to
cancel within the third business day after signing an agreement to purchase. Such notice
of "buyer's right to cancel" shall be in the form required by the Utah Code § 70C-5-103
(1953 as amended), or a current version thereof or any State or Federal law modifying or
amending such provision.

3.28.210 Penalties

Any person who violates any term or provision of this Chapter shall be guilty of a Class
B Misdemeanor and shall be punished by a fine of not to exceed $1,000.00 and/or a jail
sentence of not to exceed six (6) months.

3.32 Itinerant Merchant Or Itinerant Vendor
3.32.010 License Application

3.32.020 Classifications

3.32.030 Denial Of License

3.32.040 License Expiration

3.32.050 License Exhibition And Sales Tax Permit
3.32.060 License Suspension And Revocation
3.32.070 Claims Of Exemption

3.32.080 Special Considerations

3.32.010 License Application

ltinerant merchants and itinerant vendors are allowed to conduct business in the
commercial and industrial zoning districts of the city upon satisfaction of the regulations
of this Title and the applicable sections of PCC 13, Zoning Ordinance. The applicant
must submit an application in accordance with PCC 3.04 and obtain a business license
for the business activities proposed. All business activities must be consistent with the
uses identified in PCC 13, Zoning Ordinance or the uses listed in this Chapter.
Furthermore, the temporary uses listed in PCC 13.24 of the Zoning Ordinance are
subject to the provisions of this Title and the regulations of the Zoning Ordinance. In
addition to the information required in PCC 3.04 and other applicable regulations, the
following information is required:

A. A detailed site plan that indicates the location of the business on the site,
vehicular and pedestrian access to the business, the size of the display, the
parking area available and any other information that will allow the Business
License Coordinator to effectively process the application.

B. The anticipated hours of operation and location for which the right to sell is
desired.

C. A statement of whether or not the applicant has been convicted of a felony,
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misdemeanor or ordinance violation (other than traffic violations), the nature of
the offense or violation, the penalty or punishment imposed, the date and place
where such an offense occurred, and other pertinent details.

D. A copy of the registration of the vehicle(s) being used in conducting the business
for which the license is issued for, if applicable.

E. A written statement giving permission to the applicant to use the owner’s property
for the business.

3.32.020 Classifications

Due to unique circumstances or characteristics of a specific itinerant business, the
following specific regulations have been established to ensure that the business activity
is conducted in a manner consistent with local, state and federal standards.

A. Auctions And Auctioneers. In addition to compliance with all regulations of this
Title, all auctions and auctioneers shall satisfy the following, unless the auction is
held for charitable or benevolent purposes, any religious activity, the sale of
household goods or effects by the owner thereof at the place of residence; or to
the sale of live animals or poultry at any stockyards, stock show or fair.

1. An auctioneer shall not sell or offer for sale at public auction any goods,
wares or merchandise while describing the good, wares or merchandise
with respect to character, quality, kind, or value or otherwise, to make any
fraudulent, untruthful or unwarranted statements tending in any way to
mislead bidders, or to substitute an article sold for another.

2. An auctioneer, or other person concerned or interested in any auction
sale, shall not conduct an auction sale in a manner or place that may
cause people to gather in crowds upon the sidewalks or public streets of
Payson City and obstruct the sidewalk or street. It is unlawful for any
person to make or cause to be made any noisy announcements of an
auction sale. Itis unlawful for any person to employ any noise-making
device to attract the attention of passersby.

B. Christmas Tree, Seasonal Fruit, Vegetable, Concession Carts And Flower
Sales. Prior to the issuance of a license, each applicant shall complete a
business license application and pay the required fees as set by resolution of the
City Council. The applicant shall ensure compliance with provisions of this
Chapter, including, but not limited to, the removal of the goods to be sold and the
cleaning of the site upon which the business was located. Any garbage produced
by the business or patrons must be sealed in a waste container, that is animal
proof. The waste must be properly disposed of off sight on a weekly basis or
greater if needed. In the event the licensee does not comply with the provisions
of this Chapter the City may complete the work or cause the work to be done and
a reasonable cost shall be charged against the licensee.
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C. Fireworks Licensing. Fireworks shall not be offered for sale without having first
applied for and received a business license from Payson City and a permit from
the Payson City Fire Department. A license may be issued for the sale of
fireworks only for the periods on or between June 20 and July 24 of each year, on
or before December 20 and January 2 of each year, and 15 days before and on
the Chinese New Year. However, due to climatic concerns, sale restrictions may
be imposed by the Fire Department.

Specific regulations that relate to fireworks stands include:

1. Applications for a license to sell fireworks shall be made in writing to the
Business License Coordinator at least three (3) days prior to the time the
applicant wishes to begin selling fireworks, and shall include:

a. The payment of the business license fee and all inspection fees.

b. The proposed location or locations of the fireworks stand and type
of structure (temporary stand or in permanent building).

c. Submission to Payson City, insurance certificates evidencing
public liability insurance coverage in the amount of
$100,000\$100,000 and property damage insurance coverage in
the amount of $200,000.

d. Evidence of a sales tax permit from the State of Utah.

e. Alist of fireworks for review by the Fire Chief.

2. Upon receipt of the application, the Business License Coordinator shall
forward the application to the Fire Department which shall inspect the
proposed premises for compliance with applicable regulations and direct
the Business License Coordinator to issue or deny the permit.

3. Fireworks stands shall not be located within twenty five (25) feet of a
building, structure or other fireworks stand.

4. Fireworks stands shall not be located within fifty (50) feet of any gasoline
pump, gasoline dispensing service, or liquid propane gas tank or
dispensing device.

5. Fireworks stands shall comply with all zoning provisions, building codes
and fire codes. All stands shall be erected in a manner that will ensure the
safety of tenants and patrons.

6. A stand that measures less than twenty four (24) feet in length must have
at least two (2) exits. Each stand in excess of twenty four (24) feet in
length must have at least three (3) exits.

7. Each stand shall maintain a two and one-half (27%) gallon water pressure
type fire extinguisher or an ABC fire extinguisher near each required exit
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8.

9.

10.

1.

12.

13.

14.

15.

and maintained in good working order.

All weeds and combustible material shall be cleared from the location of
the stand, including a distance of at least twenty five (25) feet surrounding
the stand.

The following signs must be posted conspicuously on or near the site:

a. Two (2) signs bearing the message "NO SMOKING WITHIN
TWENTY FIVE (25) FEET OF THIS STAND" in letters at least
three inches tall shall be displayed on each side of a fireworks
stand.

b. A sign bearing the message "DISCHARGE OF FIREWORKS
PROHIBITED WITHIN ONE HUNDRED (100) FEET OF THIS
STAND" in letters at least three inches tall shall be displayed on
each side of the fireworks stand.

c. A sign bearing the message “FIREWORKS MAY BE
DISCHARGED THREE DAYS PRIOR, ON THE DAY OF, AND
THREE DAYS FOLLOWING JULY 4, JULY 24, JANUARY 1,
AND THE CHINESE NEW YEAR” in letters at least three inches
tall shall be displayed on the inside of the fireworks stand.

d. A sign bearing any specific requirements imposed by the Fire
Department, if any.

There shall be at least one supervisor, 18 years of age or older, on duty at
the stand at all times when the sale of fireworks is in progress. All
fireworks shall be effectively kept away from any kind of self-service by
the public and shall be placed in a location which is unavailable and
inaccessible to members of the public.

Fireworks stands shall be removed within five (5) days after retail sales
are required to cease.

The applicant shall assure compliance with provisions of this Chapter,
including, but not limited to, the removal of the stand and the cleaning of
the site upon which it was located. In the event the licensee does not
comply with the provisions of this Chapter or remove the stand or clean
the site, the City may complete the work or cause the work to be done and
a reasonable cost shall be charged against the licensee.

Overnight occupancy or any other habitation of a fireworks stand is not
allowed.

Fireworks stands may only be approved on property in a commercial
zone.

Any garbage produced by the business or patrons must be sealed in a
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waste container, that is animal proof. The waste must be properly
disposed of off sight on a weekly basis or greater if needed.

(For statutory provisions, see Utah Code §§ 53-7-225 et. seq. and 11-3-1
et. seq. (1953 as amended))

D. Mobile Food Businesses. Payson City expressly finds that mobile food
businesses within the city limits present special challenges to the public health,
safety and welfare of Payson City residents. Itis the purpose and intent of the
City Council to provide responsible companies and individuals who engage in
the operation of mobile food businesses with clear and concise regulations to
prevent hazards to safety, traffic or health, as well as preserve the peace, safety
and welfare of the community.

3.32.030 Denial Of License

Upon the review of the application, the City may refuse to approve a business license to
the applicant under this Chapter for any of the following reasons:

A. The applicant does not satisfy the provisions of this Title or PCC 13, Zoning
Ordinance.

B. The location and time of such itinerant activities would endanger the safety and
welfare of the applicant, employees or patrons.

C. The applicant has been convicted of a felony, misdemeanor or ordinance
violation involving a sex offense, trafficking in controlling substances or any
violent acts against persons or property within the five (5) years preceding the
date of application.

D. The applicant is a person against whom a judgment based upon, or conviction
for, fraud, deceit or misrepresentation has been entered within the five (5) years
preceding the date of application.

E. The applicant has been denied a license under this Title within the past year,
unless the applicant can and does show to the satisfaction of the Business
License Coordinator that the reasons for the earlier denial no longer exist.

The reasons for disapproval from the City shall be noted on the application, and the
applicant shall be notified that the application is not approved and that no license will be
issued. Notice shall be mailed to the applicant at the address shown on the application
form.

3.32.040 License Expiration

All licenses issued in accordance with the provisions of this Chapter shall bear an
expiration date consistent with the regulations of this Chapter.
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A. Food trucks license are valid for one year from the date of issuance.

B. Fireworks stand licenses are valid for 3 months from the date of issuance.

C. All other itinerant license will expire December 315t of the year of issuance. The
fees shall not be prorated.

3.32.050 License Exhibition And Sales Tax Permit

Every person required to obtain a license under the provisions of this Chapter shall
exhibit the license in a conspicuous location in view of prospective customers and City
employees. Additionally, the sales tax permit used by the licensee shall be displayed in
a prominent place in view of patrons.

3.32.060 License Suspension And Revocation

Any permit issued under this Chapter may be suspended or revoked by the City for any
of the following reasons, in addition to PCC 3.04:

A. Fraud, misrepresentation or false statement made by the applicant of conducting
business activities.

B. Conducting business activities contrary to the provisions of this Title and any
conditions of approval or contrary to what the applicant stated or implied in their
application.

C. Conviction for any crime involving moral turpitude.

D. Conducting business activities in a manner that creates a public nuisance,
constitutes a breach of the peace or endangers the health, safety, or general
welfare of the public.

E. Any habitation or overnight occupancy of any place of business by an itinerant
merchant.

3.32.070 Claims Of Exemption

Any person claiming to be legally exempt from the regulations set forth in this Chapter, or
from the payment of a fee, shall cite to the Business License Coordinator the statute or
other legal authority under which exemption is claimed and shall present proof of
qualification for such exemption.

3.32.080 Special Considerations

The following special considerations apply to issuance of a business license for specific
activities:

A. A business license is required for any soliciting, vending, itinerant activities,

Page 58



during any City sponsored celebration, event, gathering or other public event
including, but not limited to Onion Days, Salmon Supper, Scottish Festival, or any
other event designated by the City Council. To provide an opportunity for vendors
to be successful, the number of business licenses will be strictly limited by
Payson City and additional business licenses will not be issued. Any person
operating any type of temporary business during these events is in violation of
this Title and subject to any legal remedies available to Payson City.

B. Any gathering expected to be attended by more than three hundred (300)
persons will require a mass gathering permit issued by the Utah County/City
Health Department. Furthermore, a complete list of all merchants and vendors
shall be provided to Payson City and a business license obtained for each
merchant or vendor.

3.36 Agricultural Support Services

3.36.010 Permitted Agricultural Support Services
3.36.020 License Required

3.36.030 Location For Operations

3.36.010 Permitted Agricultural Support Services

Agricultural support services include the sale of agricultural products or services
including, but not necessarily limited to the following:

A. Sale of agricultural products

B. Tree sales

C. Kennels

D. Furfarms

E. Boarding of animals

3.36.020 License Required

It is unlawful for any person, firm, or corporation to engage in business without first
obtaining a business license from the City, as required in PCC 3.04.

3.36.030 Location For Operations

It is unlawful for any agricultural business to operate or remain in any area unless itis
specifically allowed in PCC 13, Zoning Ordinance.

3.40 Supplemental Provisions
3.40.010 Vending Machines And Similar Ancillary Uses
3.40.020 Space Rental And Subleasing
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In certain circumstances there are attributes of business operations that are impractical
to address in the main body of this Title. In order to address these specific instances, this
Chapter has been established as supplementary provisions to the contents of this Title.
These requirements are intended to be in addition to all other applicable regulations of
this Title or any other ordinance or resolution of Payson City.

3.40.010 Vending Machines And Similar Ancillary Uses

The dispensing of products through a vending machine must be approved by the
Business License Coordinator consistent with the provisions of this Section. The
Business License Coordinator may deny the placement of vending machines or similar
ancillary uses if the requirements of this Section cannot be satisfied.

A. The operator of the vending machine shall provide written acknowledgement

B.

from the property owner for placement of the vending machine.

A detailed Site Plan indicating the location, dimensions, and general appearance
of the vending machine together with a written explanation of the business
activity shall be submitted for review by staff. The Business License Coordinator
must determine that the vending machine does not cause any obvious impacts
on the host business or surrounding primary businesses.

. The operator of the vending machine must obtain a business license consistent

with the requirements of PCC 3.04.

. The vending machine will not be placed in any public right-of-way, on any public

sidewalk or pedestrian facility, or within the clear view area defined in PCC 13,
Zoning Ordinance.

. The vending machine shall not be attached or chained to any street light pole,

power pole, publicly owned fence, or bus bench or facility.

. If itis determined that off-street parking will be required to operate the vending

machine, the applicant must demonstrate that there is ample parking on site to
accommodate the primary business and the parking necessary to operate the
vending machine. If any existing parking stalls are intended to be removed to
accommodate the vending machine, the Business License Coordinator may
approve the removal considering access, appearance, traffic circulation and
safety concerns.

. Additional signage on the commercial site to promote the vending operation is

not allowed.

. The contents of the vending machine shall not violate any federal, state or local

laws pertaining to the distribution of the products in the vending machine.

. Avending machine located inside of a conforming commercial business is

exempt from the regulations of this Section.
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3.40.020 Space Rental And Subleasing

The owner of a conforming commercial business may rent space or sublease a structure
only if the activities of the lessee are consistent with the regulations of this Title and any
other applicable ordinance or resolution of Payson City. A separate business license is
required for each lessee in accordance with the provisions of this Title.
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Title 4 Public Utilities

4.04 Payson City Water Ordinance

4.08 Water Service - General Provisions
4.12 Solid Waste Collection And Removal
4.16 Sewer And Wastewater

4.20 Pretreatment

4.24 Power And Light

4.04 Payson City Water Ordinance

4.04.010 Title And Penalty

4.04.020 Purpose For Title

4.04.030 Water Superintendent

4.04.040 Rates Schedules And Connection Fees
4.04.050 Water Restrictions

4.04.060 Conveyance Of Water Rights. Requirements For Development
4.04.070 Application For New Water Service, Payment
4.04.080 Open Ditch Irrigation

4.04.090 Pressurized Irrigation

4.04.100 Watershed Protection

4.04.110 Culinary Water Source Protection

4.04.010 Title And Penalty

This Title may be known, cited, and referred to as the City Water Ordinance. Any person
violating any of the provisions of this Title shall be guilty of a Class C misdemeanor, and
upon conviction, shall be punished in accordance with Utah State law.

Notwithstanding any provision or agreement to the contrary, the City may terminate
culinary water or pressurized irrigation services without notice where, in the City's
judgment, a clear emergency or serious health or safety hazard exists, for so long as
such conditions exist, or where there is unauthorized use of or connection to the city
culinary water system or pressurized irrigation system collectively known as city water
systems.

No culinary water or pressurized irrigation service connection to any premises shall be
installed or maintained by the City unless the water supply is protected as required by
the City, County, State, and/or Federal laws, regulations, codes, and this Title. A water
service found to be in violation of this Title shall be discontinued after written notification
and due process of the violation.

4.04.020 Purpose For Title

This Title is adopted for the following purposes:
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A. To protect and provide for the public health, safety, and general welfare.

B. To provide adequate water service for present residents, future growth, and
developmentin the City in accordance with the City General Plan.

C. To protect water supplies in case of fire, flood, landslides, and other geologic and
natural hazards.

D. To provide adequate and efficient water facilities for current and future residents
of the City.

E. To establish reasonable standards of design and orderly layout of the city water
systems.

F. To insure water facilities are available with sufficient capacity to serve proposed
development.

G. To prevent pollution of streams and ponds, assure the adequacy of drainage
facilities, protect subsurface water, encourage the wise use and management of
natural resources throughout the City, and preserve the integrity, stability, beauty
of the community, and value of the land.

4.04.030 Water Superintendent

The city water systems shall be under the supervision of the Water Superintendent as
directed by the Public Works Director. It shall be the duty of the Water Superintendent to
supervise, manage, operate, and maintain the city water systems in accordance with the
provisions of the City Code and any other rules and regulations adopted by the City. The
Water Superintendent shall authorize all connections to the city water systems and keep
suitable maps and records of all connections, repairs, and extensions.

The Water Superintendent shall supervise the maintenance of the city water systems
and all extensions or repairs thereof, and ensure that appropriate inspections are
completed. The Public Works Director may employ, subject to the approval of the Mayor
and City Council, such help as shall be necessary to carry out the duties prescribed by
City Code and any other rules and regulations adopted by the City.

4.04.040 Rates Schedules And Connection Fees

The City has adopted and established fee schedules, connection fees, and rules and
regulations governing the city water systems. The City Council is constituted as a Board
of Equalization of water system rates to hear complaints and make corrections of any
assessments deemed to be illegal, unequal, or unjust.

4.04.050 Water Restrictions

The Mayor is hereby authorized and empowered during times of emergency to issue on
behalf of the City, and at the direction of the City Council, an order restricting the use of
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water. The order shall be given by proclamation and signed by the Mayor. Notice may be
given in such manner as the Mayor may determine.

4.04.060 Conveyance Of Water Rights, Requirements For Development

The following requirements pertain to new development within the City. These
requirements are intended to be in harmony with the requirements of PCC 13, Zoning
Ordinance and PCC 12, Subdivision Ordinance. An applicant for development approval
shall satisfy the following requirements:

A. ltis the intent of the City to assure each future property owner reasonable access
to adequate water to make said property productive; and, to initiate a program to
provide funding and adequate water resources for more efficient city water
systems.

B. All developers of subdivisions or land owners requesting a building permit within
the boundaries of the City shall provide adequate water to be distributed through
the city’s water systems with appropriate easements along a suitable location by
which to convey the water to each property. Adequate water shall be assessed
as follows, except as noted:

Zone Acre Feet of Indoor | Acre Feet of Irrigation Water Per

Water Per ERC* Acre or Per Connection +

A-5, Agriculture 0.3 3.2

R—1.-A, Residential 03 3.9

Agriculture

R-1-12, Residential |0.30 048"

R-1-10, Residential |0.30 0.42*

R-1-9, Residential 0.30 0.38*

R-1-75, Residential |0.30 0.32*

R-2-75, Residential 0.30 0.32%

PO-1,CC-1,GC-1, I-

1,1-2, S-1, R&D, All

R-M-O Overlay Site Specific - 0.30 Site Specific - 3.2 acre-ft per

Zones, Planned acre-ft per ERC irrigable acre

Residential

Developments, R-MF

*ERC — An ERC is an Equivalent Residential Connection, which means it is the
equivalent of one average residential homes worth of water usage.
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The irrigation water right requirement is the same on the Culinary System and Pl
System. the A-5 and the R-1-A zones are using the irrigatable acreage for the
water requirement where the other zones are using the ERC calculation for the
water requirement. Anything with the * is Based on the ERC number for culinary
water usage.

+ Acre-feet per connection based on the residential zoning definition in PCC 13,
Zoning Ordinance, and irrigated area level of service. The numbers are
calculated by taking the Irrigated Acreage listed in the adopted Pressurized
Irrigation Impact Fee Plan adopted on 9-2-2020 on Table 3-5. You take the
number listed in the table and multiply it by 43,560 to obtain the water per
connection based on the lot size.

Water rights or source shall be dedicated to or procured from the City—at the City’s
discretion—prior to the time of recording of the platin which the lot or unitis located. If
the lot is existing, but water rights or sources have not been dedicated to or procured
from the City in sufficient quantities to meet the requirements of this Section, they are
required to be dedicated to or procured from the City prior to the issuance of a building
permit. The following is a list of water rights or source that may be acceptable to the City:

A. Peteetneet Creek (Payson Canyon) Water. All Peteetneet Creek Water is

owned by the City. At the time of development approval, all Peteetneet Creek
Water attached to any land proposed to be subdivided or developed shall revert
to the ownership of the City and shall not be used on any other property or to
satisfy any other water requirement.

. Underground Water Rights. Water rights approved by the Public Works Director
and approved by the Utah Division of Water Rights for underground withdrawal
and municipal use in the City Culinary Water System service area.

. Strawberry Water. Only limited Strawberry water shall be accepted when
approved by the Public Works Director at the amount of 0.88 acre-feet per share.

. Salem Canal Water. Only limited Salem Canal Company water shall be
accepted when approved by the Public Works Director at the amount of 0.88 a/f
per acre foot of water.

. Central Utah Project Water. City has contractual rights to obtain 5,123.96 acre
feet of Central Utah Project (CUP) water when the projectis complete. The City
will accept cash in order to obtain and pay for the cost of CUP water based on
the following formula: The estimated repayment cost for 5,123.96 acre-feet of
CUP water, spread over the repayment term, discounted to present value, which
equals $5,383.00. An exception exists for applicants who have submitted a
completed application for development approval (preliminary plat or site plan) by
May 1, 2020 and can show that they already had water rights for that
development on May 1, 2020.
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As a condition of subdivision approval, all lots shall be connected to the pressurized
irrigation system as required by PCC 4.04.090. Irrigation easements at a suitable
location may be required at the time the system is installed. No open ditches shall be
allowed unless accepted and required by the City Engineer and approved by the
irrigation company and the City. Appropriate grates, gates, vents, valves, drains, and
other control structures may also be required. In accordance with Utah Code § 73-1-15
(1953 as amended), the developer shall be responsible for obtaining written approval
from all affected irrigation companies for any proposed work before final subdivision
approval is granted. The developer shall also meet the specifications for pipe or
covering size and requirements established and approved by the City Engineerin
accordance with the provisions of state law.

The provisions of this Section apply only to properties located within the city limits. Any
application for annexation will be required to meet all water requirements of PCC 13.26,
Annexation Ordinance.

If a subdivision is proposed on land that water rights have been previously transferred to
the City as part of the annexation process, a credit shall be given toward satisfying the
requirements of this Section.

When a building permit is requested for more units than the property was designed to
accommodate on the original plat or exceeds the number for which water rights were
conveyed, the additional water rights shall be conveyed before the permit shall be
issued.

The installation of the city water systems shall be consistent with the requirements of
PCC 13, Zoning Ordinance, PCC 12, Subdivision Ordinance, and the Design
Guidelines and Standard Specifications of the City. The distribution lines required for
new development shall be at least eight (8) inches in size and of a material approved by
the City Engineer in the Design Guidelines and Standard Specifications.

Any project that proposes a water storage facility to satisfy the requirements of this Title,
PCC 13, Zoning Ordinance, PCC 12, Subdivision Ordinance, the adopted Fire Code, or
any other relevant development ordinance of the City, the following requirements shall

apply:
A. All new storage facilities shall have a capacity of at least Two Hundred Fifty
Thousand (250,000) gallons.

B. If the new storage facility has a capacity of less than Five Hundred Thousand
(500,000) gallons, the facility shall be located below ground.

C. The City may require applicants to explore options that may provide water
storage facilities in the most efficient manner including communication with other
applicants.

D. All new water storage facility plans and technical specifications must be
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reviewed and approved by the City. The color and landscaping requirements of
the new water storage facility must be approved by the City Council.

E. Individual water pumping stations that provide water on an on-demand basis are
not allowed. Water pumping stations that pump to an approved water storage
facility are acceptable.

4.04.070 Application For New Water Service, Payment

A. Application For New Service. Applicants for new water service from the City
shall make written application on forms prepared by the City and pay all
applicable fees including a utility deposit. An owner having a recent record of six
(6) continuous months of timely and complete payments to the City for water
service, shall not be required to pay a deposit to obtain water service for a
residential structure containing four (4) or less dwelling units.

1. The City may accept a guarantee, in lieu of the customer deposit required
in this Section, subject to the following:

a. The guarantor must agree in writing to pay all obligations incurred
by the named purchaser of water service and for charges to
connect, disconnect or reconnect, if the obligations are not paid
when due by the purchaser.

b. The guarantor may withdraw the guarantee by giving thirty- (30)
day written notice thereof and by paying the unpaid obligations of
the purchaser through and including the notice period.

2. Deposits may be applied to the payment of delinquent accounts. Renewal
of deposits applied to delinquent accounts may be required as a condition
of the continuation of water service.

B. Payment. Bills for water use shall be rendered monthly or as determined by the
City. If bills are not paid within sixty (60) days, the City may cause the water to be
turned off. Before the water is turned on again, all unpaid water bills shall be paid
in full together with a reconnection fee in an amount as established by the city fee
schedule.

4.04.080 Open Ditch Irrigation

A. Irrigation Secretary To List Property And Prepare Schedule. On or before the
fifteenth of January each year the irrigation secretary shall ascertain the number
of city lots and the number of acres of land irrigated by open ditch irrigation, and
the name of all persons, corporations, companies and firms owning, being in
possession, charge or control thereof, and make a schedule of the same and
return it to the Water Superintendent previous to the first of February of the same

Page 6



year. The City shall keep an account with the amount of assessment and the
amount paid.

. Appeal Of Apportionment. Any person aggrieved at the proportion of water
may, on written complaint, be heard by the City Council. All complaints must be
presented within twenty (20) days from the origin of the act. If any person is
aggrieved at the decision of the City Council, they may appeal the decision to the
appropriate district court within thirty (30) days.

. Entitlement To Use Of Water. Persons owning property with open ditch
irrigation shall be entitled to the use of water as fixed by the water schedule,
provided the assessment has been paid and that all the requirements of this
Section have been complied with by the owner. It shall be unlawful for any
person to use water without first having paid the assessment. Open ditch
irrigation will not be extended to any new property. The responsibility of the City
in regard to irrigation water ends when irrigation water has been brought to the
respective property line of the property in question, or to the head ditch feeding
the property.

. Permission To Make Change In Street. The property owner shall keep in
constant repair all necessary bridges and culverts, where the ditch crosses any
street, road, or sidewalk, and shall be liable for all damages occurring by their
neglect.

No open, unbridged, dangerous, or unsafe ditch or canal across any sidewalk, or
use of any water by means of an open, unbridged, dangerous, or unsafe ditch or
canal is permitted.

. Surplus Water. It shall be the duty of all persons using or conveying water for
irrigation purposes to conduct any surplus or waste water into the city open ditch
irrigation system. It shall be unlawful for any person to permit flooding of any
street, sidewalks, or private property or to unnecessarily waste water. It shall be
unlawful for any person, during the freezing non-irrigation season of the year, to
conduct or turn surplus or waste water into any irrigation ditch situated on any
public street of the City.

. Users To Control Water. Persons using water for irrigation shall be required to
control the water distributed to them, and shall be liable for all damages caused
through their neglect.

. Changes In Irrigation Water System. It shall be unlawful to alter, move, cover,
or change any head gate, irrigation ditch, pipeline, or other right-of-way through
which city open ditch irrigation water travels, without the prior written consent of
the Water Superintendent. Any person proposing to make a change shall submit
written plans describing the change. The plans, when approved, shall be
implemented at the expense of the person proposing the change. Any person
making a change prohibited by this Section shall be liable for all damages and
costs caused by the unauthorized action including the cost of any corrective or
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restoration work deemed necessary by the City.

H. Head Gates. Any person who shall convey any water from any ditch or canal of
the City without first having provided a good and sufficient head gate through
which to take such water, to the acceptance of the Water Superintendent, or fail to
keep such head gate in good repair, shall be guilty of a Class C misdemeanor.
Every person that takes any water under the control of the City at any time when
the water is distributed by authority of the City to any other person, or take any
greater quantity of such water than has been duly distributed or interfere with or
changes any flow or any water when lawfully distributed to any other person for
irrigation or other useful purposes, except when authorized to make such
changes, or willfully or maliciously breaks or injures any dam, canal, head gate,
water ditch, or other means of diverting or conveying water for irrigation or other
useful purposes, or digs away the bank or banks or any ditch, canal, or reservoir
forming part of the city open ditch irrigation system, shall be guilty of a Class C
misdemeanor.

Where more than one turn-out from the main feeder ditch has been allowed for a
single account owner, the owner is responsible for closing all turnouts diverting
water to the property prior to the beginning of the scheduled turn of the following
account owner.

4.04.090 Pressurized Irrigation

A. Connections And Extensions. No connection shall be made to the pressurized
irrigation system and no extension shall be made to any installation served by
the pressurized irrigation system until a permit has been issued by the City
Engineer. The City Engineer shall not issue a permit until the required
connection and other fees have been paid.

All pressurized irrigation system users shall keep their service pipe and
connections and other apparatus in good repair and protected from frost at their
own expense, but no person, except under the direction of the Public Works
Director, shall be allowed to dig into the street, parking strip, sidewalk, or other
public property or right-of-way for the purpose of laying, removing, or repairing
any service pipe.

B. Wasting Water Prohibited. It shall be unlawful for any pressurized irrigation user
to waste water by imperfect stop-taps, valves, leaky joints, or pipes, or to allow
tanks or watering troughs to leak or overflow. Additionally, water shall not be
wasted by allowing water to run from hose bibs, excessive watering, open pipes,
or other apparatus, or to use the water in such a manner as to cause it to overflow
into the neighboring yards, property, streets, or sidewalks, or in violation of the
rules and regulations set forth by resolution for controlling the pressurized
irrigation system.
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The City Council may, by resolution, regulate, restrict, or limit the use of water
during water shortage periods and shall have the power to take all necessary
means to make any necessary regulations as circumstances may require to
protect the users of the pressurized irrigation system.

C. City To Have Unrestricted Access. The City shall at all ordinary hours have
unrestricted access to places supplied with water from the pressurized irrigation
system for the purpose of examining the apparatus to ascertain the amount of
water used and the manner of its use.

D. City Not Liable For Damage. The City shall not be liable for any damage due to
the pressurized irrigation system by reason of stoppage or interruption of the
pressurized irrigation supply caused by fires, scarcity of water, accidents to works
or mains, alterations, additions, repairs, or from any other cause.

E. Water Not For Motors. No water shall be supplied from the pipes of the
pressurized irrigation system for the purposes of driving any motor, siphon,
turbine, or other wheels, or any hydraulic engines or elevators, or for driving or
propelling machinery of any kind, nor shall any license be granted or issued for
any such purpose except by special permission of the City.

F. Connection Required. The record owners, or their duly authorized agents, of all
residential sites and all commercial sites located within the City that require
outside watering of lawns or plants whose properties lie within three hundred
(300) feet of the pressurized irrigation system shall connect their properties to the
pressurized irrigation system and pay the applicable fees and charges, unless
the sites are part of a newly annexed area and the annexation agreement
dictates when existing sites will be connected to the pressurized irrigation
system. Property that is required to be connected to the pressurized irrigation
system shall not be issued a building permit for construction unless the building
permit applicant shall first connect the property to the pressurized irrigation
system, or agree to connect the property to the pressurized irrigation system, and
provide adequate assurances of connection, in a form acceptable to the City,
including the payment of all applicable fees and costs.

It shall be unlawful for the owner or occupant of any property served by the
pressurized irrigation system, or any user thereof, to permit any person from other
premises, or any unauthorized persons, to use or obtain water regularly from the
premises or pressurized irrigation fixtures.

G. Prohibitions.

1. It shall be unlawful for any person, after the pressurized irrigation system
has been turned off from the premises for either non-payment of utility
charges as provided for herein or for a violation of the rules and
regulations pertaining to the city water systems, to turn on or allow the
water to be turned on or used without authorization from the Water
Superintendent.
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2. It shall be unlawful for any person to destroy, deface, injure, or interfere
with the operation of any part, pipe, fixture, appliance, or appurtenance of
the pressurized irrigation system.

3. It shall be unlawful for any person to place or introduce into the
pressurized irrigation system or any source of water supplying the system
any matter, substance, chemical, or compound without authorization from
the Water Superintendent.

4. It shall be unlawful for any person to connect any part of the pressurized
irrigation system to any part of any culinary water system to create a
potential cross-connection whereby irrigation water could be introduced
into the culinary water system.

5. It shall be unlawful for any person to use substantial quantities of water
from the pressurized irrigation system for the purpose of flood irrigating
any property. Except for incidental watering of shrubs, flowers, and other
limited use applications, water from the pressurized irrigation system
used forirrigation of lawns, gardens, and other irrigation applications
must be applied through either a sprinkler or drip irrigation system,
including sprinklers attached to garden hoses.

6. Any water owned by a landowner for the purpose of use in the
pressurized irrigation system that has been used to satisfy the water
requirements of this Title shall not be removed or transferred to another
location without the written approval of the City. If any such water is
removed or transferred, the landowner’s connection to the pressurized
irrigation system will be disconnected until the landowner satisfies the
water requirements of this Title. The City will require each developer that
proposes to use water not owned by the City to satisfy the requirements of
this Title to deed restrict the water to remain appurtenant to the land.

H. Water Service Outside City Limits. The City prohibits anyone outside the city
limits to connect to the pressurized irrigation system. Users outside the city limits
that are currently connected to the pressurized irrigation system may remain
connected to the system.

I. Failure To Pay For Service. If the owner of any of the premises fails to pay the
required fees and charges applicable to the pressurized irrigation system or
violates any provisions of this Section, the City may cause the culinary water
system or pressurized irrigation system to be shut off from the premises, and the
City shall not be required to turn the utility on again until all arrears are paid in
full.

J. Shut-Off Valve. Persons connecting to the pressurized irrigation system shall be
required to provide and install a valve independent of the City's shut-off valve
with which they may control the pressurized irrigation service to their premises.
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At no time will a person be allowed to tamper with or operate the City's shut-off
valve unless acting under the direction of the Water Superintendent. Shut-off
valve shall be located and installed in the resident’s irrigation box adjacent to
and directly behind irrigation meter box. No connections are to be made in the
irrigation box, including and not limited to filters, tees, elbows, etc.

K. Use Of Culinary Water. It shall be unlawful for any person or entity to use
culinary water for outside watering of lawns or plants if the property is connected
to the pressurized irrigation system and water is available in the system, or the
owner is required to connect to the pressurized irrigation system pursuant to this
Title and has not done so.

L. Pressurized Irrigation Meters. When a new service line is installed connecting
any unit or premises to the pressurized irrigation system of the City, an irrigation
meter must be installed. All irrigation meters shall be installed in easily
accessible locations selected by the Water Superintendent.

Irrigation meters shall be furnished and installed by the City. Irrigation meters
shall not be installed until new main lines have been pressure tested and
approved and service lines, including meter boxes and appurtenances, have
been inspected and approved. No meters shall be installed until all applicable
fees have been paid including connection fees and main line extension fees as
appropriate.

It shall be unlawful for any person to tamper with, modify, or deface in any
manner an irrigation meter or meter box. Modifications or connections to piping
inside the meter box are prohibited or at any point on the service line between
the meter and the distribution main are prohibited. Any such connections shall be
removed at the expense of the owner of the property being served. Additionally, it
shall be unlawful for any person or persons to deface, mutilate, tear down, orin
any way destroy any signs or markers erected by the City.

4.04.100 Watershed Protection

A. Jurisdiction, Rules, And Regulations. It is the intent of the City to protect its
watershed and to assert jurisdiction over the City Watershed Area, including
aquifers and surface waters to the maximum extent allowed by law consistent
with the Utah Drinking Water Source Protection Rule as adopted and/or
amended by the State of Utah Department of Environmental Quality. In addition
to the provisions of this Section, the City is hereby authorized to prescribe rules
and regulations not contrary to law, for governing all matters of water quality. It
shall be unlawful for any person to commit any act that will pollute any source of
water in the City Watershed Area pursuant to the Utah Drinking Water Source
Protection Rule or any other rule or standard adopted by the City.

B. Construction Conditions. It shall be unlawful to construct or remodel any
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structure within the City Watershed Area without first securing approval from the
City in accordance with these provisions. No structure in the watershed shall be
approved without complying with all requirements set forth in this Section.

All applicants for a building permit within the City Watershed Area shall submit a
copy of all plans, specifications and drawings required to the City. In addition,
any other necessary permits, approval by the City Engineer, shall be obtained for
all construction in the City Watershed Area. Building permits and plan approvals
by other agencies of government, including county, state, and federal
government, shall not be considered approval by the City.

C. Sewage Disposal Requirements.

1. Approval for the construction and maintenance of all garbage or sewage
disposal systems within the City Watershed Area shall be under the direct
supervision and control of the City Engineer. It shall be unlawful to:

a. Construct, use, or maintain any sewage disposal system
anywhere within the watershed without first obtaining the written
approval of the City. The City shall only give approval for the
construction, use, or maintenance of a sewage disposal system if
the owner of the sewage disposal system can demonstrate that
the use or maintenance of the sewage disposal system will not
violate established standards or rules for Drinking Water Source
Protection Zones. At the time of adoption of this Section, existing
systems shall be allowed to continue as long as they are not
modified, expanded, damaged, become inoperable, or otherwise
constitute a threat of contamination to the City Watershed Area.

b. Deposit any dead animal within the City Watershed Area.

c. Damage, vandalize, alter, or destroy any authorized sewage
disposal system in the City Watershed Area.

d. Pump sewage storage vaults or conduct a scavenger operation
except in accordance with all applicable laws, rules, and
regulations. A sewage disposal system within the City Watershed
Area shall be sealed immediately if it is unsanitary or does not
comply with the water quality requirements of federal, state, or
local law or regulations. Facilities may not be used until made
sanitary and conform to the requirements of federal, state, and
local law and regulations. It shall be unlawful for any person to
use or maintain any facility sealed in accordance with the
provisions of this Section.

2. When the City determines that a sewage disposal system violates

applicable laws, rules, or regulations or is a potential hazard to the
watershed and cannot be adequately corrected, the City shall order the
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destruction and removal of the sewage disposal system. The cost of all
remedies or destruction and removal shall be the responsibility of the
property owner.

D. Sanitary Sewage Disposal System Required. Any person who owns, operates,
maintains, or permits the use of any house, cottage, cabin, human habitation, or
camping place shall provide and maintain a sewage disposal system satisfactory
to the Department of Water Resources. Failure to do so may result in the closure,
seal, and prevention of use of the house, cottage, cabin, human habitation, or
camping place.

Septic tanks and drain fields in the City Watershed Area may only be used if
permitted by the City and approved by other governing agencies. The use of
chemical toilets in the City Watershed Area shall be installed and used only with
the prior written approval of the City. This approval shall be in addition to
approval by other governing agencies. All vaults or other approved receptacles
used by any persons for storage of sewage shall be emptied completely at least
once each year. If determined a health hazard by the City, owners of such
facilities shall keep the level of sewage below sixty (60) percent of the vault's
capacity to allow sufficient reserve for emergencies. The contents removed from
any sewage holding tank or vault must be removed by a licensed scavenger
operation at the cost of the owner to an approved sewage facility. It shall be
unlawful for any person to construct, locate, or maintain any vault for the deposit
or storage of sewage within one hundred (100) feet of any spring, marsh,
watercourse, water source, or reservoir.

E. Animals. It shall be unlawful to keep or maintain for a period in excess of thirty
(30) days any domestic animals, including but not limited to, dogs, cattle, horses,
sheep, and hogs within the City Watershed Area without first obtaining a written
animal permit from the City. Applicants shall inform the City of the number and
type of animals and their proposed method of controlling and maintaining the
animals. Animal enclosures shall be kept and maintained in a reasonably clean
and sanitary condition at all times and shall be subject to inspection by the City.
Fecal waste must be disposed of in a manner approved by the City.

Itis unlawful for any person to permit an animal to run loose upon any City
Watershed Area. Any such animal shall be deemed stray, and the City may
cause any such animal to be impounded.

F. Camping And Campfire Restrictions. The City may require that picnicking or
camping be restricted from certain designated places. The City may prohibit
campfires within fifteen hundred (1500) feet of any well or spring protection area.

G. Vehicles. It shall be unlawful for any person to operate any motor vehicle
including, but not limited to, motorcycles, trail bikes, dune buggies, motor
scooters, or jeeps upon any public property within the watershed, except on
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designated roads, without first obtaining the written permission of the public entity
that is in possession of the property, with the exception of the use of real property
primarily devoted to agricultural purposes.

4.04.110 Culinary Water Source Protection

A. Short Title And Purpose. This Section shall be known as the “Culinary Water
Source Protection Ordinance.” The purpose of the ordinance is to insure the
provision of a safe and sanitary drinking water supply for the City by the
establishment of culinary water source protection zones surrounding the
wellheads for all wells and the spring collection area margin for all springs that
are the supply sources for the city culinary water system and by the designation
and regulation of property uses and conditions that may be maintained within
such zones.

B. Definitions. When used in this Section, the following words and phrases shall
have the following meanings:

DESIGN STANDARD. A control that is implemented by a potential contamination
source to prevent discharges to the ground water. Spill protection is an example
of a design standard.

LAND MANAGEMENT STRATEGIES. Zoning and non-zoning controls that
include, but are not limited to, the following: zoning and subdivision ordinances,
site plan reviews, design and operating standards, source prohibitions, purchase
of property and development rights, public education programs, ground-water
monitoring, household hazardous waste collection programs, water conservation
programs, memoranda of understanding, written contracts, agreements, and so
forth.

POLLUTION SOURCE. The point a source discharges contaminants to ground
water or potential discharges of the liquid forms of "extremely hazardous
substances" that are stored in containers in excess of "applicable threshold
planning quantities" as specified in SARA Title Ill. Examples of possible pollution
sources include, but are not limited to, the following: storage facilities that store
the liquid forms of extremely hazardous substances, septic tanks, drain fields,
class V underground injection wells, landfills, open dumps, landfilling of sludge
and septage, manure piles, salt piles, pit privies, and animal feeding operations
with more than ten animal units. The following clarify the definition of pollution
source:

1. Animal Feeding Operation. A lot or facility where the following conditions
are met: animals have been or will be stabled or confirmed and fed or
maintained for a total of forty-five (45) days or more in any twelve (12)
month period, and crops, vegetation forage growth, or post-harvest
residues that are not sustained in the normal growing season over any
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portion of the lot or facility. Two or more animal feeding operations under
common ownership are considered to be a single feeding operation if
they adjoin each other, if they use a common area, or if they use a
common system for the disposal of wastes.

2. Animal Unit. A unit of measurement for any animal feeding operation
calculated by adding the following numbers; the number of slaughter and
feeder cattle multiplied by 1.0, plus the number of mature dairy cattle
multiplied by 1.4, plus the number of swine weighing over 55 pounds
multiplied by 0.4, plus the number of sheep multiplied by 0.1, plus the
number of horses multiplied by 2.0.

3. Extremely Hazardous Substances. means those substances that are
identified in Section 302(EHS) column of the "TITLE Il LIST OF LISTS -
Consolidated List of Chemicals Subject to Reporting Under SARA Title
l," (EPA 560/4-91-011).

4. Potential Contamination Source. Any facility or site that employs an
activity or procedure that may potentially contaminate ground water. A
pollution source is also a potential contamination source.

REGULATORY AGENCY. Any governmental agency with jurisdiction over
hazardous waste as defined herein.

SANITARY LANDFILL. A disposal site where solid wastes, including putrescible
wastes or hazardous wastes, are disposed of on land by placing earth cover
thereon.

SEPTIC TANK/DRAIN-FIELD SYSTEMS. A system that is comprised of a septic
tank and a drain-field that accepts domestic wastewater from buildings or
facilities for subsurface treatment and disposal. By design, septic tank/drain-field
system discharges cannot be controlled with design standards.

WELLHEAD. The upper terminal of a well, including adapters, ports, seals,
valves, and other attachments.

. Establishment Of Culinary Water Source Protection Zones. There are hereby
established use districts known as Zone One, Zone Two, Zone Three, and Zone

Four of the Culinary Water Source Protection Zones, identified and described as

follows:

1. Zone One. The area within a one hundred- (100) foot radius from the
wellhead or spring collection area margin.

2. Zone Two. The area within a Two Hundred Fifty- (250) day ground-water
time of travel to the wellhead or spring collection area margin, the
boundary of the aquifer(s) that supplies water to the ground-water source,
or the ground-water divide, whichever is closer.
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3. Zone Three (Waiver Criteria Zone). The area within a three- (3) year
ground-water time of travel to the wellhead or spring collection area
margin, the boundary of the aquifer(s) that supplies water to the ground-
water source, or the ground-water divide, whichever is closer.

4. Zone Four. The area within a fifteen-(15) year ground-water time of travel
to the wellhead or spring collection area margin, the boundary of the
aquifer(s) that supplies water to the ground-water source, or the ground-
water divide, whichever is closer.

D. Permitted Uses. The following uses shall be permitted within Culinary Water
Source Protection Zones:

1. Any use permitted within existing agricultural, single family residential,
multi-family residential, and commercial zones so long as uses conform to
the rules and regulations of the regulatory agencies.

2. Any other open land use where any building located on the property is
incidental and accessory to the primary open land use.

E. Prohibited Uses. The following uses or conditions shall be and are hereby
prohibited within Culinary Water Source Protection Zones, whether or not such
use or condition may otherwise be ordinarily included as a part of a use permitted
under paragraph D.

1. Zone One. The location of any pollution source as defined herein.

2. Zone Two. The location of a pollution source unless its contaminated
discharges can be controlled with design standards.

3. Zones Three And Four. The location of a potential contamination source
unless it can be controlled through land management strategies.

F. Administration. The policies and procedures for administration of any Culinary
Water Source Protection Zone established under this ordinance, including
without limitation those applicable to nonconforming uses, exception,
enforcement, and penalties, shall be the same as provided in the existing zoning
ordinance as the same is presently enacted or may from time to time be
amended.

4.08 Water Service - General Provisions

4.08.010 Spring Protection Zone

4.08.020 Protection Of Water Transmission Line

4.08.030 Water Main Line Extensions

4.08.040 Maintenance Of Water Mains And Service Connections
4.08.050 Service Line Connections

4.08.060 Separate Service Lines Required
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4.08.070 Abandoned Water Service Lines

4.08.080 Water Meters

4.08.090 Use Of Unmetered Water

4.08.100 Resuming Use After Turn-Off Prohibited

4.08.110 Wasting Water

4.08.120 Cost Of Pumping Water

4.08.130 Use And Regulation Of Fire Hydrants And Valves
4.08.140 Shutting Off Water - City Liability

4.08.150 Access

4.08.160 Fire Service Lines

4.08.170 Water Service Outside Of City Limits

4.08.180 Cross Connection Control And Backflow Prevention
4.08.190 Water Pollution Prohibited

4.08.200 Private Systems And Private Wells

4.08.010 Spring Protection Zone

Concentrated sources of pollution including, but not limited to, septic tanks, drain fields,
garbage dumps, pit-privies, corrals, etc., shall not be allowed within Spring Protection
Zones. Spring Protection Zones include all land within fifteen hundred (1500) feet of a
spring collection area. Sewer lines may be permitted within Spring Protection Zones at
the discretion of the City Engineer. Sewer lines shall be no less than three hundred (300)
feet from a spring. The provisions of this Section shall be superseded by State or
Federal regulations if such impose stricter standards.

4.08.020 Protection Of Water Transmission Line

No person shall establish, construct, or maintain any structure including field drains,
septic tanks, pit-privies, nearer than three hundred (300) feet to any city water main line
without first procuring written permission from the City Engineer.

4.08.030 Water Main Line Extensions

It shall be unlawful for any person to make any extension of any pipe or water fixture
attached to city water systems without first obtaining a permit from the City Engineer.
Additionally, it shall be unlawful for any person other than duly authorized employees of
the department to open or close any water gate valve in connection with the city water
systems.

When an applicant desires or is required to install water connections and extensions for
a subdivision or development, the applicant may voluntarily extend the water main line.
The applicant for a project that requires the extension of a water main line shall pay the
cost of the extension. No person shall construct a water main line extension without first
having plans for the main line extension approved by the City Engineer. All subdivisions
shall have a complete water distribution system installed before subdivision
improvements are accepted by the City. The design and construction of the water
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distribution system shall be approved by the City Engineer before the system is installed.
The water distribution system shall be installed at the applicant's expense.

If an applicantinstalls a water main line extension to serve a parcel of property, the water
main line extension shall originate at the nearest adequate existing water main and
extend completely across the parcel of property being developed along all public street
frontages. The applicable cost shall include replacement of all road surface damaged or
removed for installation of new extensions in accordance with the Design Guidelines
and Standard Specifications.

4.08.040 Maintenance Of Water Mains And Service Connections

The responsibility of maintenance of water mains and the property being serviced by the
new water service line is borne by the applicant until the City accepts, by dedication, the
new water mains and service connections. Service connections therefrom shall be as
follows:

A. Once dedicated, all water mains and the service connections therefrom that are
located on public property shall be maintained by the City, except that the City
will not maintain a service connection at any point between the meter and the
facility it serves. Service lines from the meter to the facility shall be keptin good
repair and free from leaks by the owner of the property serviced. If a water meter
is located in any place other than a location near the property line, the City will
only maintain the lines to the curb box or valve located on the property line.

B. Water mains and service lines that are located on private property shall be
maintained and repaired by the property owner and not by the City. Provided,
however, that water mains that are on private property, located within a utility
easement, and part of the city water systems shall be maintained and repaired by
the City. Water service to or through main lines or service lines on private
property may be discontinued if the owner of the lines fails or refuses to repair the
lines when reasonably requested by the City.

C. The City shall maintain all water meters including those on private property. The
City shall have the right to enter private property to inspect, repair, or replace
water meters.

4.08.050 Service Line Connections

Service line connections shall not be made to the city water systems or to main water
lines on private property without a permit authorized by the City Engineer and payment
of the appropriate fees. All connection expenses shall be borne by the applicant
including trenching from the new service location or building to the main water lines.
Inspection and final approval of the installation shall be by the Water Superintendent or
designee
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Water service connections including the main line tap, service line, meter box, yoke, ring,
and lid, must be installed by a qualified and licensed plumber or a pre-qualified utility
contractor at the expense of the applicant. No tapping or connecting to water mains will
be allowed in temperatures below forty (40) degrees Fahrenheit.

4.08.060 Separate Service Lines Required

Service lines must be arranged to supply each separate unit or premises with a separate
meter placed near the street curb. Where water is supplied through one service to one or
more units or premises, the City may either refuse to furnish water until separate services
are provided or continue to supply water on the condition that one (1) person shall be
responsible to pay for all water used through the service.

4.08.070 Abandoned Water Service Lines

When a water service line is abandoned in favor of a different service line, the old
service line shall be disconnected from the main line and the old service tap shall be
plugged at the main line. The cost of all work shall be the responsibility of the owner of
the property being serviced by the new water service line. Work described in this Section
shall be inspected by the City before backfilling.

4.08.080 Water Meters

When a new service line is installed connecting any unit or premises to an unmetered
private line, which is supplied water from the City or when a service pipe is connected
directly to city water systems, a water meter must be installed. All water meters shall be
installed in easily accessible locations selected by the Water Superintendent.

Water meters shall be furnished and installed by the City. Water meters shall not be
installed until new main lines have been pressure tested, disinfected, and approved and
service lines, including meter boxes and appurtenances, have been inspected and
approved. No meters shall be installed until all applicable fees have been paid including
water connection fees and main line extension fees as appropriate. If any meter
malfunctions and fails to register, the water shall be charged for the time the meter is out
of order at the average daily rate as registered by the meter for the previous meter
reading period when the meter was in order.

It shall be unlawful for any person to tamper with, modify, or deface in any manner a
water meter or meter box. Modifications or connections to piping inside the meter box are
prohibited or at any point on the service line between the meter and the main line are
prohibited. Any such connections shall be removed at the expense of the owner of the
property being served. Additionally, it shall be unlawful for any person or persons to
deface, mutilate, tear down, or in any way destroy any signs or markers erected by the
City.

4.08.090 Use Of Unmetered Water
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Use of unmetered water through any service line, main line, or fire hydrant is prohibited
unless authorized by the City. Use of a "jumper" in place of a meter to convey water
through a service line is at all times prohibited.

4.08.100 Resuming Use After Turn-Off Prohibited

It shall be unlawful for any person after the water has been turned off from any lot or
premises, because of non-payment of rates or other violation of the rules and regulations
pertaining to the water supply, to turn on or allow the water to be turned on, or use or
allow the water to be used without permission of the Water Superintendent.

4.08.110 Wasting Water

It shall be unlawful to waste water or to allow it to be wasted by imperfect stops, valves,
leaky joints, or pipes, or to allow tanks or watering troughs to leak or overflow, or to
wastefully run water from hydrants, faucets, or stops, or through basins, water closets,
urinals, sinks, or other apparatus.

4.08.120 Cost Of Pumping Water

When it becomes necessary to pump water, the cost of the pump or pumps and the
installation thereof together with the cost of operation shall be borne by the benefitted
party, and all water shall be metered. No pumps shall be installed unless the pumps
shall have a capacity to create twenty (20) pounds or more per square inch at the highest
meter where the water shall be delivered.

4.08.130 Use And Regqulation Of Fire Hydrants And Valves

It shall be unlawful for any person, without obtaining prior permission from the City, to
turn on, turn off, operate, or tamper with any fire hydrant or any valve constituting a part of
city water systems for any purpose. In addition to the criminal punishment hereinafter
provided, any person violating this provision shall be liable for all ensuing damages to
the city water systems and to private property.

Pipes to be used only in case of fire will be allowed within buildings on the following
conditions. The fire pipes must be entirely disconnected from those pipes used for other
purposes, and hose pipes or branches must be arranged by means of seals or otherwise
used only in case of fire. Any water used through fire pipes for other than fire purposes
shall require a meter to be installed on the fire pipes.

The City shall charge a uniform fee per inch of diameter per month of water main
requested for standby service for fire protection as fixed by the city fee schedule.

4.08.140 Shutting Off Water - City Liability

The City reserves the right, without notice, to shut off the water from its mains for the
purpose of making repairs or extensions or for other purposes, and no claim shall be
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made against the City, by reason of any breakage, or for any damage that may result
from the shutting off of water for repairing, laying or relaying mains, hydrants, or other
connections or for any other reason.

In case of leaks or other accidents to service pipes or other apparatus connected with
the waterworks, licensed plumbers may shut off the water at the curb/meter box to make
necessary repairs.

4.08.150 Access

Access at all ordinary hours shall be allowed to the Water Department, or other
authorized persons to all places supplied with water from the city water systems, to
examine the apparatus, the amount of water used, the manner of its use, and to make all
necessary shut offs for vacancy, delinquency, and violations of this Title.

4.08.160 Fire Service Lines

Private fire service lines designed to provide fire protection to a building or buildings
shall be constructed according to city specifications, Plumbing Code adopted by the
State of Utah, and the International Fire Code latest edition at the expense of the owner
of the building being serviced. Maintenance associated with such fire service lines shall
also be at the expense of the owner.

4.08.170 Water Service Outside Of City Limits

Connection to the city culinary water system for properties outside of the city limits, but
within the Annexation Policy Plan area, is allowed only under the following conditions.
Each request will be reviewed by the Public Works Director on a case-by-case basis.
The Public Works Director is under no obligation to approve the request. The City may
allow connections to any existing or new building if the residence can be connected to
both wastewater and culinary water city systems. The approval for any non-resident to
connect to the city culinary water system does not set a precedent for future connections.
The City reserves the right to refuse service to any non-resident.

A. The water main must be able to be extended or exist in front of the proposed
residence and must be paid for by the residence requesting the water and sewer
line connections.

B. All connections must be metered with a water meter provided by the City at the
expense of the non-resident. The non-resident user will be required to pay
according to the city fee schedule.

C. The culinary water will be used for domestic purposes and will not be used for
agricultural pursuits. Any verification of non-domestic use (inside use and
incidental landscape maintenance not to exceed eight thousand (8,000) square
feet of turf area) will resultin termination of service.
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. The non-resident will be responsible for payment of all associated impact fees
and connection fees according to the city fee schedule. Furthermore, the non-
resident will be required to transfer adequate water rights to serve the dwelling or
unit in an amount according to PCC 4.04.060. The City may, at the option of the
City, accept money in lieu of water rights when addressing an emergency
situation.

. If the non-resident uses rights assigned to a private well to satisfy the water
transfer requirement, the subject well shall be appropriately capped in
accordance with state statute.

. The non-resident is responsible for all construction costs associated with the
connection to the culinary water main. Furthermore, the non-resident is
responsible to obtain any necessary permits that may be required by non-city
entities including, but not limited to, Utah County and the Utah Department of
Transportation.

. If deemed appropriate by the City Council at the recommendation of the Public
Works Director, a non-resident, as a condition of approval, may be required to
submit an application for annexation, submit payment of application fees, and
complete the annexation process. If it is not practicable for the property to be
annexed into the City, the request may still be approved by the Public Works
Director ifitis feasible to connect to the culinary water system.

. The request to connect to the city culinary water system will not be approved
simply to avoid compliance with federal, state, or local laws (i.e. drilling new
wells, decontamination of an existing well).

. The City will not accept any responsibility or liability associated with the inability
of the property owner to obtain culinary water from the previous source, which
must be evidenced by a hold harmless agreement from the non-resident.

. Following a recommendation from the Fire Chief, the Public Works Director may,
butis not obligated to, approve an extension of, or connection to, the culinary
water system for improvement to the firefighting system. The non-resident for
extension of or connection to the culinary water system must demonstrate that the
extension or connection will significantly improve the ability of the City to provide
fire protection and will not impact the fire flow of the existing system.

1. Each non-resident requesting extension of or connection to the culinary
water system for firefighting purposes must be able to demonstrate that
the extension or connection will not be used to satisfy water requirements
of another government agency, that the water will not be used for any
purpose other than fire protection, and that the provision of fire protection
through use of the culinary water system will not place an inordinate
burden on the culinary water system due to the size or building materials
of the structure or the contents of the structure.
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Water service outside of the city limits will require a finding of surplus water and a written
contract between the non-resident and the City. Any use not authorized by the contract
may result in disconnection from the culinary water system. The City reserves the right to
pursue any legal remedies to enforce such contract or recover damages or lost water
from the non-resident.

4.08.180 Cross Connection Control And Backflow Prevention

A. Title And Purpose. This Section shall be known as the “Culinary Water Source
Protection and Backflow Prevention Ordinance.” The purpose of the ordinance is
to ensure the provision of a safe and sanitary drinking water supply for the City by
the establishment of culinary backflow prevention definitions and requirements to
protect the health and safety of those using the water system.

B. Definitions. When used in this Section, the following words and phrases shall
have the following meanings:

APPROVED BACKFLOW ASSEMBLY. An assembly accepted by the Utah State
Department of Environmental Quality, Division of Drinking Water meeting an
applicable specification or as suitable for the proposed use.

AUXILIARY WATER SUPPLY. Any water supply on or available to the premises
other than the city's public water supply will be considered as an auxiliary water
supply. These auxiliary waters may include water from another city's public
potable water supply or any natural source(s) such as a well, spring, river,
stream, harbor, etc., or "used waters" or "industrial fluids". These waters may be
contaminated or polluted or may be objectionable and constitute an
unacceptable water source over which the Water Superintendent does not have
authority for sanitary control.

BACKFLOW. The reversal of the normal flow of water caused by either back-
pressure or back-siphonage.

BACK-PRESSURE. The flow of water or other liquids, mixtures, or substances
under pressure into the feeding distribution pipes of a potable water supply
system from any source(s) other than the intended source.

BACK-SIPHONAGE. The flow of water or other liquids, mixtures, or substances
into the distribution pipes of a potable water supply system from any source(s)
other than the intended source, caused by the reduction of pressure in the
potable water supply system.

BACKFLOW PREVENTION ASSEMBLY. An assembly or means designed to

prevent backflow. Specifications for backflow prevention assemblies are
contained within the Plumbing Code, as adopted by the State of Utah in the
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Cross Connection Control Program for Utah maintained by the Division of
Drinking Water.

CONTAMINATION. Degradation of the quality of the potable water supply by
sewage, industrial fluids or waste liquids, compounds, or other materials that may
create a health hazard.

CROSS CONNECTION. Any physical connection or arrangement of piping or
fixtures that may allow non-potable water or industrial fluids or other material of
questionable quality to come in contact with potable water inside a distribution
system. This would include any temporary conditions, such as swing
connections, removable sections, four-way plug valves, spools, dummy sections
of pipe, swivel or change-over devices, sliding multiport tubes, or other plumbing
arrangements.

CROSS CONNECTION-CONTROLLED. A connection between a potable water
system and a non-potable water system with an approved backflow prevention
assembly properly installed and maintained so that it will continuously afford the
protection commensurate with the degree of hazard.

CROSS CONNECTION-CONTAINMENT. The installation of an approved
backflow assembly as the water service connection to any premises where it is
physically and economically infeasible to find and permanently eliminate or
control all actual or potential cross connections within the water distribution
system; or, it shall mean the installation of an approved backflow prevention
assembly on the service line leading to and supplying a portion of a water system
when there are actual or potential cross connections that cannot be effectively
eliminated or controlled at the point of the cross connection (isolation).

RIGHT OF ENTRY. Employees of the City shall have the right to enter any place
which is plumbed with water from the City drinking water distribution system to
conduct a hazard survey or any other examination or test reasonably required for
the enforcement of this Section.

RESPONSIBILITY OF COST. Any user of drinking water installing a backflow
prevention device or assembly shall pay all costs for installation and testing.

TESTING. Backflow prevention devices must be tested by the owner 10 days
after installation and every year thereafter by a technician certified by the Utah
State Bureau of Drinking Water Committee. Test results shall be furnished to the
Public Works Department of the City and the Utah State Bureau of Drinking
Water and Sanitation.

VIOLATION. Drinking water service may be discontinued to any user who is
found in violation of this Section and who fails to take corrective action within ten
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days after violation notification, except that drinking water service may be
discontinued immediately if a threat to the water supply exists. Any person who
violates the provisions of this Section shall be civilly liable to Payson City, or to
third persons suffering damage, for all damages approximately caused by said
violation.

PRESSURIZED IRRIGATION CROSS CONNECTION. Pressurized irrigation
water is not treated and is not to be used for any drinking water purpose, but is for
outdoor watering use only. No cross connections with the drinking water system
shall be allowed without backflow prevention. Additionally, there shall be no
direct connection between Culinary and Pressurized Irrigation lines. In addition
to any criminal penalty, such person shall also be subject to termination of
drinking and pressurized irrigation water service from the City and shall be
responsible for the costs of disinfecting the City’s drinking water system, together
with all other costs incurred by the City as a result of the cross connection.

C. Requirements.

1. No water service connection to any premises shall be installed or
maintained by the Water Superintendent unless the water supply is
protected as required by State laws, regulations, codes, and this
ordinance. Service of water to a lot, parcel, or property found to be in
violation of this ordinance shall be discontinued by the Water
Superintendent after due process of written notification of violation and an
appropriate time suspense for voluntary compliance, if:

a. A backflow prevention assembly required by this ordinance for the
control of backflow and cross connections is not installed, tested,
and maintained, or

b. Itis found that a backflow prevention assembly has been removed
or by-passed, or

c. An unprotected cross connection exists on the premises, or

d. The periodic system survey has not been conducted.

2. Service will not be restored until such conditions or defects are corrected.

3. The system(s) shall be open for inspection at all reasonable times to
authorized representatives of the Water Superintendent to determine
whether cross connections or other structural or sanitary hazards,
including violation of this ordinance exist and to audit the results of the
required survey (R309-400 of the Utah Administrative Code).

4. Whenever the Water Superintendent deems a service connection’s water
usage contributes a sufficient hazard to the water supply, an approved
backflow prevention assembly shall be installed on the service line of the
identified consumer’s water system, at or near the property line or
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immediately inside the building being served; but, in all cases, before the
first branch line leading off the service line.

5. The type of protective assembly required shall depend upon the degree of
hazard that exists at the point of cross connection (whether direct or
indirect), applicable to local and state requirements or resulting from the
required survey.

6. All presently installed backflow prevention assemblies that do not meet
the requirements of this Section but were approved assemblies for the
purposes described herein at the time of installation and that have been
properly maintained, shall, except for the inspection and maintenance
requirements, be excluded from the requirements of these rules so long
as the Water Superintendent is assured that it will satisfactorily protect the
public water system.

7. Whenever the existing backflow preventer is moved from the present
location or requires more than minimum maintenance or when the Water
Superintendent finds that the operation of this assembly constitutes a
hazard to health, the unit shall be replaced by an approved backflow
prevention assembly meeting all local and state requirements.

8. It shall be the responsibility of the consumer at any premises where
backflow prevention assemblies are installed to have certified
surveyl/inspections, and operational tests made at once per year at the
consumer’s expense. In those instances where the Water Superintendent
deems the hazard to be great, certified surveys/inspections and tests may
be required at more frequent intervals. It shall be the duty of the Water
Superintendent to see that these tests are made according to the
standards set forth by the State Department of Environmental Quality,
Division of Drinking Water.

9. All backflow prevention assemblies shall be tested within ten (10)
working days of initial installation.

10. No backflow prevention assemblies shall be installed so as to create a
safety hazard. Example: Installed over an electrical panel, steam pipes,
boilers, or above ceiling level.

D. Pollution Of Culinary Water System.

1. Protection of culinary water from the possibility of contamination or
pollution through compliance with Utah Public Drinking Water Rules
(UPDWR) and the Plumbing Code, as adopted by the State of Utah.
Compliance with these minimum safety codes will be considered
reasonable vigilance for prevention of contaminants or pollutants that
could backflow into the public culinary water system.

2. It shall be unlawful at any place supplied with water from the city culinary
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water system:

a. To install or use any physical connection or arrangement of piping
or fixtures that may allow any fluid or substance not suitable for
human consumption to come in contact with potable water in the
city culinary water system.

b. To connect the culinary water system and pressurized irrigation
water system together.

c. To install any connection, arrangement, or fixtures without using a
backflow prevention device or assembly designed to prevent
backflow. Any such device or assembly must be approved for
installation by the City Engineer.

d. To install any backflow prevention device or assembly that is not
installed as required in the adopted Plumbing Code.

3. Any user of the city culinary water system shall pay all costs of installation
and testing of backflow prevention devices or assemblies. Backflow
prevention devices or assemblies required by this Section shall be tested
as frequently as determined by the City Engineer. Test results shall be
furnished to the City and the Utah State Department of Environmental
Quality, Division of Drinking Water.

4. Water service may be discontinued to any user who is found to be in
violation of this Section and who fails to take corrective action within ten
(10) days after notification, except that water service may be disconnected
immediately if an immediate threat to the water supply exists. Any person
who violates the provisions of this Section shall be liable to the City, and
third parties other than the City, for all damage caused by the violation.

5. The responsibility to enforce the applicable sections of the Plumbing
Code begins at the point of service (downstream side of the meter) and
continues throughout the developed length of the city culinary water
system. The City Engineer or designee will review all plans to ensure that
unprotected cross connections are not an integral part of the water
system. If a cross connection cannot be eliminated, it must be protected
by the installation of an air gap or an approved backflow prevention
assembly, in accordance with the adopted Plumbing Code. Water
vacating the culinary water system must do so via approved air gap or
approved mechanical backflow prevention assembly, properly installed
and in accordance with the adopted Plumbing Code.

6. Whether employed by the consumer or utility to survey, test, repair, or
maintain backflow prevention assemblies the certified backflow
technicians, surveyors, or repair persons will have the following
responsibilities:
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. To insure acceptable testing equipment and procedures are used
for testing, repairing, or overhauling backflow prevention
assemblies.

. To make reports of testing and/or repair to the Water
Superintendent on a form approved for such use by the Water
Superintendent within time frames as described by the Division of
Drinking Water.

. Prepare a report that shall include the list of materials or
replacement parts used. Replacement parts shall be equal in
quality to parts originally supplied by the manufacturer of the
assembly being repaired. A certified technician shall perform all
tests of the mechanical assemblies and be responsible for the
competence and accuracy of all tests and reports.

. To not change the design, material, or operational characteristics
of the assembly during testing, repair, or maintenance.

. Toinsure the license is current, the testing equipment being used
is acceptable to the State of Utah, and is in proper operating
condition and to be equipped with, and be competent to use, all
necessary tools, gauges, and other equipment necessary to
properly test, and maintain backflow prevention assemblies.

. The certified technician conducting the test must tag each double
check valve, pressure vacuum breaker, reduced pressure
backflow assembly and high hazard air gap, showing the serial
number, date tested, and by whom. The technician's license
number must also be on this tag. In the case of a consumer
requiring an assembly to be tested, any certified technician is
authorized to make the test and report the results of that test to the
consumer, and the Water Superintendent. The installation,
replacement, or repair of assemblies must be made by a tester
having appropriate licensure from the Department of Commerce,
Division of Professional Licensing, except when the backflow
technician is an agent of the assembly owner.

4.08.190 Water Pollution Prohibited

It shall be unlawful for any person to maintain or erect any building, pens, or stalls for
any horses, cattle, sheep, swine, or other animals or to permit any of such animals to be
corralled, bedded, or to run at large within three hundred (300) feet of any stream from
which water for the city culinary water system shall be taken at any point within fifteen
(15) miles above the point where the water of the stream is taken into the city culinary

water system.
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It shall likewise be unlawful for any person to construct or maintain within three hundred
(300) feet of any such stream at any point within fifteen (15) miles above the point where
the water of such system is taken into the city culinary water system, any closet, privy, or
outhouse without providing an effective septic tank or other germ destroying appliance.
Such tanks or appliances, prior to being placed in use, are subject to inspection and
approval of the City.

4.08.200 Private Systems And Private Wells

As specified in PCC 13.14 of PCC 13, Zoning Ordinance, private drinking water wells
may be allowed in the A-5-H, Annexation Holding Zone and the Mountain and Hillside
Zones, as outlined in the respective ordinance. Only one single-family dwelling shall be
connected per well.

Wells must satisfy the requirements of the Utah Division of Environmental Quality; the
Utah County Health Department; and any other agency having authority to regulate on-
site utility systems. Written documentation certifying the proposed on-site system
conforms to the pertinent state and county health regulations shall be provided. A
building permit shall not be issued until the required approvals have been granted.

4.12 Solid Waste Collection And Removal

4.12.010 Definitions: Solid Waste Collection And Removal
4.12.020 Collection By City

4.12.030 Application For Service

4.12.040 Collection Supervised By Superintendent Of Solid Waste Department
4.12.050 Appeals
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4.12.080 Establishment And Collection Of Charges
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4.12.010 Definitions: Solid Waste Collection And Removal

For the purposes of this Chapter, the following terms, phrases, words, and their
derivatives shall have the meaning given herein. When not consistent with the context,
words used in the present tense include the future; words in the plural number include
the singular number; and words in the singular number include words in the plural
number. The word “shall” is always mandatory and not merely discretionary.

CITY means the City of Payson.

PERSON is any person, firm, partnership, association, corporation, company or
organization of any kind.

GARBAGE shall be held to include and mean kitchen and table refuse, leavings and
offal, swill, and also every accumulation of animal and vegetable and other matter that
attends the preparation, consumption, decay and dealing in or storage of meats, fish,
fowls, birds, fruits and vegetables.

WASTE MATTER shall include and be held to mean crockery, bottles, tin cans, metal
vessels, trimmings from lawns and gardens, pasteboard boxes, berry boxes, rags, paper,
straw, sawdust, packing material, shavings, boxes, ashes, and all rubbish or other
refuse.

4.12.020 Collection By City

All occupied property in Payson City shall be provided with waste removal services by
the City beginning February 1, 1968 and charges for this service shall be made to the
occupant or owner on their regular utility bill except as provided forin PCC 4.12.220.

4.12.030 Application For Service

All applications for utility service shall include solid waste service. Applicants may apply
for more than one residential container and pay the rate established pursuantto PCC
4.12.220. Commercial applicants shall apply for the size of container that best fits the
needs of the applicant.

4.12.040 Collection Supervised By Superintendent Of Solid Waste Department

All refuse accumulated in the city shall be collected, conveyed and disposed of by the
city under the supervision of the superintendent of the Solid Waste Department of
Payson City. The superintendent shall have the authority to make regulations
concerning the days of collection, type and location of waste containers, and such other
matters pertaining to the collection, conveyance and disposal as he shall find necessary,
and to change and modify the same after notice as required by law, provided that such
regulations are not contrary to the provisions hereof.

4.12.050 Appeals
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Any person aggrieved by the regulations of the superintendent shall have the right of
appeal to the City Council of Payson City, who shall have the authority to confirm,
modify, or revoke any such regulation or fee.

4.12.060 Creation Of Solid Waste Department And Office Of Superintendent

There is hereby created a Solid Waste Department of Payson City, and the office of
superintendent of said department. The Department shall be managed, operated and
supervised by the superintendent appointed by the City Council of Payson City and
under the direction of the City Manager. The City Council may authorize such other
employees as may be required and necessary for the operation and maintenance of the
department.

4.12.070 Duties Of Superintendent

The superintendent shall have charge of the Solid Waste Department, and all property of
the City used by said Department. The superintendent shall efficiently manage the
system of collection and removal of garbage and waste matter in accordance with law,
and under the direction of the City Council of Payson City.

4.12.080 Establishment And Collection Of Charges

For the services of collecting and disposing of garbage and waste matter, the owner,
attendant, or occupant of each place from which garbage or waste matter is collected by
the city, or other authorized personnel and individuals, shall be charged such rates as
may be established by resolution of the City Council of Payson City. Said charge shall
be deemed to be a civil debt owing to Payson City from the occupants of said property.
Payson City shall place said charges on the monthly utility bill and shall be collected,
and accounted for, and used as provided by law.

4.12.090 Disposal Of Garbage-Burning

A. Use Of Sanitary Fill. No person, firm or corporation shall, for the purpose of final
disposal thereof, dump, place, or bury in any lot, street, alley, gutter, land, orin
any water or waterway, within the corporate limits of Payson City, any garbage or
waste matter, as defined herein, or any substance condemned by the
superintendent of the waste removal department, or any other deleterious or
offensive substance, and all such substances must be disposed of at the Payson
City landfill, or other approved landfill.

B. Burning Prohibited. No person, firm or corporation shall, for the purpose of final
disposal thereof, burn in any lot, street, alley, gutter or on any land, any garbage,
deleterious, offensive or any substance condemned by the Solid Waste
Superintendent. Any burning within the municipal limits of Payson City shall
receive approval from the city fire chief.
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4.12.100 Rules And Regulations

The superintendent of the Solid Waste Department of Payson City, subject to the
approval of the City Council of Payson City, shall have the power to establish rules and
regulations consistent with the provisions of state law and this Chapter, governing the
keeping, collection, removal and disposal of garbage and waste matter.

4.12.110 Collection Of Garbage And Waste Matter On Premises

No person owning or occupying any building, lot, or premises in the city shall suffer,
allow or permit to collect and remain upon said lot or premises any garbage as defined
in PCC 4.12.010 for a period of more than one week, or any waste matter as defined in
PCC 4.12.010 for a period of more than four weeks.

4.12.120 Containers To Be Kept Clean

All garbage and waste matter containers shall be keptin a clean and sanitary condition
by the owner or person using the same, and garbage containers shall be kept tightly
covered at all times, except when garbage is being deposited therein or removed there
from, and shall at all times be protected against the access by flies to the contents
thereof.

4.12.130 Use Of Containers

All garbage and waste matter shall be placed in the container or containers provided by
Payson City.

4.12.140 Points Of Collection

Points of collection may be established by the superintendent of the Solid Waste
Department from time to time.

4.12.150 Frequency Of Collection

A. Residential. Refuse accumulated by residence shall be collected at least once
each week.

B. Commercial, Industrial, and other business establishments as deem it necessary
may enter into an agreement for a greater frequency of collection. Where
necessary to protect the public health, the superintendent shall have the authority
to require that more frequent collections be made.

4.12.160 Limitations Of Quantity
Residential. The Solid Waste Department shall only collect accumulations of refuse that

fit within the approved containers during a collection period for the charge established by
resolution.
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Commercial. The Solid Waste Department shall collect accumulations of refuse of
Commercial, Industrial and other business establishments during the collection period or
as established by agreement for the charge established by resolution.

4.12.170 Infectious Of Flammable Refuse

Contagious Disease Refuse. The removal of wearing apparel, bedding, or other refuse
from homes or other places where highly infectious or contagious diseases have
prevailed should be performed under the supervision and direction of the city/county
health officer. Such refuse shall not be placed in containers for regular collection.

4.12.180 Liquid Garbage

No liquid garbage shall be deposited with any garbage or waste matter. All kitchen
garbage shall be drained of all moisture and completely wrapped in paper before being
placed in the garbage container.

4.12.190 Inspection

The Solid Waste Department, or other duly authorized representative shall visit all
premises within the municipal limits of the city from time to time to examine the sanitary
conditions of each premise to determine whether the provisions of the Chapter are being
complied with. Upon notification by the Solid Waste Department, all persons, firms or
corporations shall, within three days after notice, comply with the provisions of this
Chapter, or be deemed guilty of a class C misdemeanor.

4.12.200 Only Authorized Agents To Collect Garbage

It shall be unlawful for any person, firm, or corporation, other than the Solid Waste
Department of Payson City, to collect, remove or dispose of garbage in Payson City. The
provisions of this Section shall not apply to any person transporting his own garbage
and/or waste matter to the landfill of Payson City, or the places outside the city limits.

4.12.210 Refuse Property Of City

Ownership of refuse material set out for collection or deposited at the city landfill shall be
vested in Payson City.

4.12.220 Fees And Rates

Fees and rates for collection of disposable refuse shall be determined and adopted by
resolution of the City Council. The City Council of Payson City may, for good cause
shown, exempt a person from garbage collection fees provided such person shall file a
claim of exemption with the Payson City Recorder, who shall then submit all such claims
to the City Council. The person shall be exempt from garbage fees for such time as
determined by the City Council, providing sanitary practices prevail on the premises.
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The City Council shall have the authority to waive fees for the C & D Landfill to
individuals for the purpose of economic development and/or elimination of blighted
buildings. Individuals must apply to the city council and show the public benefits the city
receives by waiving the above stated fees. The City Council will only approve the
request if the public benefit outweighs loss of revenue to the city.

4.12.230 Use Of City Landfill

Any person may use the Payson City Landfill or other place of disposal established by
the waste removal department providing said person shall comply with the rules and
regulations as herein stated and as provided herein.

4.12.240 Penalty For Violations

Any violation of this Chapter shall be deemed a Class C Misdemeanor.

4.16 Sewer And Wastewater

4.16.010 Superintendent Of Sewers Created

4.16.020 Responsibility Of Superintendent

4.16.030 Right Of Entry

4.16.040 Permit For Sewer Connection

4.16.050 Fees Not Waived By Payment Of Assessments

4.16.060 Inspection Of Sewer Connections

4.16.070 Permit For Street Excavations

4.16.080 Barricades At Excavations

4.16.090 Construction. Excavation And Backfill Requirements

4.16.100 Privies, Cesspools. Septic Tanks Prohibited Within City Boundaries
4.16.110 Standards And Specifications For Building Sewer Connections
4.16.120 Sewer Connection Fee

4.16.130 User Rate Fee And Charges

4.16.140 Direct Connection From Privy, Cesspool Or Steam Exhaust Prohibited
4.16.150 Discharging Waste From Cesspools And Septic Tanks At Sewage Treatment
Plant

4.16.160 Sewer Treatment Plant Charges For Trucked-In Waste

4.16.170 Storm Water, Etc., Prohibited In Sanitary Sewers

4.16.180 Discharge Of Storm Water, Etc.

4.16.190 Water And Waste Prohibited In Public Sewers

4.16.200 Grease, Etc., Interceptors May Be Required; Specifications

4.16.210 Maintenance Of Grease, Etc., Interceptors

4.16.220 When Preliminary Treatment Required

4.16.230 Amalgam Separator(s)

4.16.240 Damaging Or Tampering With Sewer Structure. Appurtenance, Or Equipment
4.16.250 Notice To Cease Violations

4.16.260 Use Of City Sewer System Mandatory

4.16.270 Sewer Service Lines

4.16.280 Penalty For Continuing Violation
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4.16.290 Liability For Violation
4.16.300 Plumbing Code
4.16.310 Disconnection Of Service

4.16.010 Superintendent Of Sewers Created

There is hereby created and established within and for Payson City the office of
Superintendent of Sewers.

4.16.020 Responsibility Of Superintendent

The sewer system shall be under the immediate control of the superintendent of sewers
who shall be responsible for the proper care and operation thereof, including the
responsibility for the inspection and supervision of all sewer connections within the city
limits.

4.16.030 Right Of Entry

Whenever necessary to make an inspection to enforce any of the provisions of this
ordinance or whenever the Superintendent or his authorized representative has
reasonable cause to believe that there exists in any building or upon any premises any
condition which makes such building or premises unsafe as defined in the International
Plumbing Code or these ordinances, the Superintendent or his authorized
representative may enter such building or premises at all reasonable times to inspect the
same or to perform any duty imposed upon the Superintendent by the plumbing code,
provided that if such building or premises be occupied, he shall first make a reasonable
effort to locate the owner or other persons having charge or control of the building or
premises and demand entry. If such entry is refused the Superintendent or his authorized
representative shall have recourse to every remedy provided by law to secure entry.

No owner or occupant or any other person having charge, care, or control of any building
or premises shall fail or neglect, after proper demand is made as herein provided, to
properly permit entry therein by the Superintendent or his authorized representative for
the purpose of inspection and examination pursuant to this Ordinance.

4.16.040 Permit For Sewer Connection

Applications for a permit for a sewer connection must be made in writing to the city
Development Services Department by the owner of the premises or his authorized
agent, and must be accompanied by a plan showing the cause of the connection, its size
and location. The application and plan, together with all impact, connection and special
assessment fees shall be deposited with the city. A permit will be granted only after the
applicant has complied with all applicable codes and building standards.

4.16.050 Fees Not Waived By Payment Of Assessments
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The payment of any of the above assessments does not in any way relieve the owner
from the payment of other fees mentioned in this code.

4.16.060 Inspection Of Sewer Connections

Inspection of the sewer-connection, or connection to any sewage disposal unit shall be
notified at least twenty four (24) hours in advance by the plumber that the connection is
complete and ready for inspection. The entire length of the sewer shall be fully exposed.
No backfilling shall be done until the inspection is made and work accepted. If any
portion of the work is not completed in accordance codes, standards and specifications
and the instructions of the inspector, it shall be corrected prior to the inspection being
passed.

4.16.070 Permit For Street Excavations

It shall be unlawful for any person to excavate in any public street before first obtaining a
written permit from the city and posting a proper bond. Caution must be taken to prevent
the destruction or disturbance of any gutter, drain, gas, water, or other pipe or conduit or
the injury or destruction of property of any kind. Blue Stake Center must be called and
utilities marked, as well as city utilities.

4.16.080 Barricades At Excavations

It shall be unlawful for any person to fail or neglect to maintain proper and sufficient
barricades and signals at or near every excavation required in this Title. All excavations
shall be adequately guarded with barricades and lights so as to protect the public from
hazards. Streets, sidewalks, parkways and other public property disturbed in the course
of the work shall be restored in a manner satisfactory to the city. The applicant shall
obtain all necessary construction and work permits from the authorities when any work
or construction is to be done in any public street, alley, road or other public way.

4.16.090 Construction, Excavation And Backfill Requirements

The construction, excavation and backfill requirements shall be in accordance with the
Payson City Technical Specifications and Standards.

4.16.100 Privies, Cesspools, Septic Tanks Prohibited Within City Boundaries

It shall be unlawful for any person to construct any privy, vault, cesspool or septic tank
upon any lot or real estate located within the city boundaries.

All existing residential structures currently serviced by a vault, privy, cesspool or septic
tank that is within 300 feet of the municipal sewer system shall disconnect from the
existing vault, privy, cesspool or septic tank and connect to the municipal sewer system
at the owner’s expense, unless the existing residential structure is part of a newly
annexed area and the annexation agreement dictates when existing structures will be
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connected to the municipal sewer system.

4.16.110 Standards And Specifications For Building Sewer Connections

A building sewer or sewer connection shall be deemed that part of the piping extending
from the building drain to its connection with the main sewer.

It shall be unlawful for any person to construct or attach any private drain with the public
sewers of Payson City, except under full compliance with the provisions of this Title.

All sewer connections or building sewers shall be not less than four inches or more than
six inches in diameter.

A. Polyvinyl Chloride Sewer Pipe. PVC sewer pipe and fittings shall be of type
and source approved by the International Plumbing Code, as adopted by the
State of Utah. Approved pipe presently includes ASTM 3033 (SDR 41) and
ASTM 3034 (SDR 34). Pipe shall be schedule 40. Joints shall be Bell and
Spigot, ASTM 3040 (SDR 34), 4" for service connections.

PVC sewer pipe and fitting shall not be used in any reach of pipe that will carry
acid or corrosive wastes, unless such pipe is of a type approved by the
International Plumbing Code for such application.

B. Concrete Sewer Pipe. Due to the tendency of concrete to be attacked by
chemical combinations produced by wastewater, concrete sewer pipe will
normally not be approved for use in sewers where the pipe is being laid to
minimum grade.

If concrete sewer pipe is approved for use, it shall conform to ASTM C14, Class
3, for diameters eighteen inches or less. Reinforced concrete sewer pipe and
fittings shall conform to ASTM C76, Class 2, for diameters twenty one inches or
larger, as well as for smaller diameters where required by the Engineer. Joints
shall be of the Bell and Spigot rubber gasket design conforming to ASTM C443.

C. Other Pipe Materials. Pipes and fittings constructed of materials other than those
specified above may be used if approved by the Engineer and the International
Plumbing Code. Any such pipe shall comply with the applicable ASTM
designation.

D. Manholes. Precast concrete manhole sections shall conform to ASTM C478 for
eccentric cone and to ASTM C76 for cylindrical sections. Concrete bases for
manholes shall be castin place or precast conforming to Payson City
Specifications. Other manhole materials, such as preformed fiberglass, may be
approved by the Engineer. Concrete stabilization rings shall be Class A concrete.

Manholes shall conform to Part Il of the Utah State Division of Health Code of
Waste Disposal Regulations.
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E. Service Connections. Service lines shall be constructed of materials approved
by the International Plumbing Code for the particular application. Minimum pipe
size shall be four inches diameter.

F. Sewer Lateral Cleanout.

Definitions.

SEWER LATERAL CLEANOUT means a point of access where a sewer lateral can be
serviced.

OPERATOR means a person who owns, operates or maintains an underground facility.
An “operator” does not include an owner of real property where underground facilities
are:
A. Located Within.
1. The owner’s property; or

2. A public street adjacent to the owner’s property, a right-of-way adjacent to
the owner’s property, or a public utility easement adjacent to the owner’s

property;
B. Used exclusively to furnish services to the owner’s property; and
C. Maintained under the operation and control of that owner
D. An operator need not mark or locate an underground facility the operator does
not own.

Locating Laterals On Private Property.

A. An excavator may enter or access an owner’s property or dwelling to locate a
sewer lateral with the owner’s permission.

Installation and location of sewer lateral cleanouts — Records.

A. An operator or person installing or replacing a sewer lateral cleanout beginning
August 1, 2009 shall install or replace the sewer lateral cleanout in a manner so
that the lateral can be located, including:

1. house sheets
2. electronic markers

3. electronic databases

B. An operator or person installing or replacing a sewer lateral cleanout beginning
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August 1, 2009 shall install a service box over the sewer lateral cleanout.
1. service box must be 12x6x8 or larger

2. sewer lateral cleanout shall have a metal cap

C. An operator or person installing a sewer lateral cleanout shall notify the sewer
operator of the sewer lateral cleanout location for record keeping purposes.

D. All new, replaced or contractor located sewer lateral cleanouts shall be GPS by
operator or contractor with the GPS location given to the Superintendent within
48 hours of location.

E. Beginning on August 1, 2009, a sewer operator shall maintain records identifying
where all new, replaced or contractor — identified sewer lateral cleanouts are
located within the sewer operator’s jurisdiction.

F. An Inspection of the Sewer Connections pursuant to PCC 4.16.060 shall apply to
Sewer Lateral Cleanouts.

A sewer operator shall provide to an excavator information in the sewer operator’s
possession pertaining to a sewer lateral cleanout location within the sewer operator’s
jurisdiction. The sewer operator shall provide the information within 48 hours of the
excavator’s request.

4.16.120 Sewer Connection Fee

The schedule of charges to be imposed for sewer connections shall be set by the City
Council from time to time by resolution.

4.16.130 User Rate Fee And Charges

The council shall by resolution fix the rates and charges for sewer service and provide
the time of payment. The rate set by resolution should generate sufficient revenues to

maintain, operate replace physical plant needs of the system and paying debt service

requirements of the system.

Users Outside City Limits.

The City may allow connections to any existing or new residential building if the
residence can be connected to both wastewater and culinary water city systems. These
connections will b approved by the Public Works Director upon meeting the ability to
connect to the facilities and if in the interest of the City there are no issues with the
facilities to do so. The cost of connecting to the facilities, including impact and
connection fees, will be charged to each property owner as detailed in the adopted fee
schedule. The property owner shall also be responsible to properly disconnect existing
septic tanks pursuant to Utah County regulations.

Page 39



4.16.140 Direct Connection From Privy, Cesspool Or Steam Exhaust Prohibited

No privy, vault, cesspool, exhaust from steam engine or blow off from a steam boiler
shall be connected directly with a sewer.

4.16.150 Discharging Waste From Cesspools And Septic Tanks At Sewage.
Treatment Plant

It shall be unlawful for any person, firm or corporation to discharge the waste material
collected and gathered in cleaning cesspools or septic tanks at any place within the
corporate limits of the city except at the designated site created for such purposes at the
sewage disposal treatment plant of Payson City.

Any person who violates the provisions of this Section shall be deemed guilty of a Class
C Misdemeanor.

4.16.160 Sewer Treatment Plant Charges For Trucked-In Waste

Trucked in waste as provided in PCC 4.16.170 shall not be permitted in the Payson City
sewage system without a written permit first obtained from the Superintendent. The
Superintendent shall have sole discretion of what trucked in waste is acceptable to the
plant. Charges for trucking in sewage shall be set by the Payson City Council from time
to time by resolution.

4.16.170 Storm Water, Etc., Prohibited In Sanitary Sewers

No person shall discharge or cause to be discharged any storm water surface water,
ground water, roof runoff, subsurface drainage, cooling water, or unpolluted industrial
process waters to any sanitary sewer.

4.16.180 Discharge Of Storm Water, Etc.

Storm water and all other unpolluted drainage shall be discharged to such sewers as are
specifically designated as combined sewers or storm sewers, or to a natural outlet
approved by the superintendent. Industrial cooling water or unpolluted process waters
may be discharged, on approval of the superintendent, to a storm sewer, combined
sewer or natural outlet.

4.16.190 Water And Waste Prohibited In Public Sewers

Except as hereinafter provided, no person shall discharge or cause to be discharged any
of the following described waters or wastes to any public sewer:

A. Any liquid or vapor having a temperature higher than one hundred and fifty
degrees Fahrenheit.

B. Any water or waste which may contain more than twenty parts per million, by
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weight, of fat, oil, or grease.

C. Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid,
solid, or gas.

D. Any garbage with the exception of household garbage disposals.

E. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar,
plastic, wood, paunch manure, or any other solid or viscous substances capable
of causing obstruction to the flow in sewers or other interference with the proper
operation of the sewage works.

F. Any waters or wastes having a PH lower than six or higher than eight and five
tenths, or having any other corrosive property capable of causing damage or
hazard to structures, equipment, and personnel of the sewage works.

G. Any waters or waste containing a toxic or poisonous substance in sufficient
quantity to injure or interfere with any sewage treatment process, constitute a
hazard to humans or animals, or create any hazard in the receiving waters of the
sewage treatment plant.

H. Any waters or wastes containing suspended solids of such character and
quantity that unusual attention or expense is required to handle such materials at
the sewage treatment plant.

I. Any noxious or malodorous gas or substances capable of creating a public
nuisance. (Statutory authority, Utah