ORDINANCE NO. 1026

AN ORDINANCE OF THE CITY OF CHEWELAH, WASHINGTON, AMENDING
SECTION 18.04.040 (DEFINITIONS), REPLACING SECTION 18.08.140 (CRITICAL
RESOURCE AREA OVERLAY (CRA) ZONE), AND REPEALING SECTION 18.16.040
(SITE PLAN REVIEW) OF THE CHEWELAH MUNICIPAL CODE

WHEREAS, the Comprehensive Plan contains goals, policies, and a future land use element
which provide direction for implementation of the Comprehensive Plan; and,

WHEREAS, the Growth Management Act (GMA) requires fully planning cities to periodically
review and, if needed, revise development regulations to ensure continued compliance with the
GMA; and,

WHEREAS, the City of Chewelah is undertaking its 2027 Growth Management Act Periodic
Update, including updates to the Critical Resource Area Overlay (CRA) Zone and related
development regulations; and,

WHEREAS, the proposed amendments update the Critical Resource Area Overlay (CRA) Zone
in CMC 18.08.140, revise the definition of “Wetland” or “Wetlands” in CMC 18.04.040, and
repeal Site Plan Review provisions in CMC 18.16.040; and,

WHEREAS, the proposed amendments update the City’s regulations for wetlands, critical
aquifer recharge areas, frequently flooded areas, geologically hazardous areas and fish and
wildlife habitat conservation areas; and,

WHEREAS, the proposed amendments clarify the intent, purpose, applicability, administration,
and review process for the Critical Resource Area Overlay and update related definitions and
development review procedures; and,

WHEREAS, the proposed amendments are intended to improve consistency with best available
science, state agency guidance, and applicable Growth Management Act requirements; and,

WHEREAS, the City received technical comments from the Washington Department of Fish
and Wildlife and the Washington State Department of Ecology, and revisions were incorporated

where appropriate; and,

WHEREAS, the proposed amendments are consistent with the Chewelah Comprehensive Plan
and support the protection of public health, safety, welfare, and environmentally sensitive areas;
and,

WHEREAS, the City processed the proposed amendments under the State Environmental Policy
Act (SEPA) and issued a Determination of Non-Significance (DNS) under WAC 197-11-340(2)
on March 12, 2026; and,
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WHEREAS, the City provided notice of intent to adopt the proposed development regulation
amendments to the Washington State Department of Commerce pursuant to RCW 36.70A.106 on
March 3, 2026; and,

WHEREAS, the City Council conducted a public hearing on June 3, 2026, reviewed, and
approved the proposed amendments,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHEWELAH,
WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1: Chewelah Municipal Code Section 18.04.040, Definitions, is hereby amended to
revise the definition of “Wetland” or “Wetlands” as follows:

18.04.G40 Definitions

"Wetland” or “Wetlands" means areas that are inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that which under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do
not include those artificial wetlands intentionally created from non-wetland sites, including but
not limited to, irrigation and drainage ditches, grass lined swales, canals, detention facilities,
Wastewater Treatment Facilities, farm ponds and landscape amenities, or those wetlands created
after July 1, 1990, that were unintentionally created as a result of the construction of a road,
street, or highway. Wetlands shall include those artificial wetlands intentionally created from
non-wetland areas to mitigate wetland conversions.

SECTION 2: Chewelah Municipal Code Section 18.08.140, Critical Resource Area Overlay
(CRA) Zong, is hereby repealed and replaced with the following:

18.08.140 Critical Resource Area Overlay (CRA) Zone

A. Intent. The intent of this section is to promote the general health, safety. and welfare of
city residenis by conserving and protecting critical areas. The Critical Resource Area
Overlay (CRA) Zone is designed to protect and preserve critical environmental resources
while allowing appropriate development activities when carried out in a responsible
manner with minimal impacts on the environmental resources using best available
science and in consistency with the requirements of the Growth Management Act. In
addition, the intent is to protect the public health, welfare, and safety of residents of
Chewelah,

B. Administrator. For the purposes of the administration and review of the Critical Areas
Ordinance and associated Municipal Code. the Administrator shall be the City

Admninistrator, or their designee, unless another City Official or body is expressly
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identified as the review authority for a specific application, permit, approval, or
enforcement action.

C. Purpose.

1. The purpose of this section is to:

a. Maintain the character of the city and to safeguard the public interest in
the preservation and conservation of natural areas.

b. Designate and classify ecologically sensitive and hazardous areas
including Wetlands, Critical Aquifer Recharge Areas, Frequently Flooded
Areas, Geologically Hazardous Areas, and Fish and Wildlife Habitat
Conservation Areas and achieve no net loss of these area’s ecological
functions and values by using the most recent Best Available Science,
while also allowing for reasonable use of private property,

c. Implement the goals, policies, guidelines, and requirements of the City of
Chewelah Comprehensive Plan and the Growth Management Act.

2. Compliance with the provisions of this section does not constitute compliance
with other federal, state, and local regulations and permit requirements that may
be required (for example, Shoreline Substantial Development Permits, Hydraulic
Project Approval Permits, Army Corps of Engineers Section 404 Permits,
National Pollutant Discharge Elimination System Permits). The applicant is
responsible for complying with these requirements, apart from the process
established in this section. Where applicable, the Administrator will encourage
use of information such as permit applications to other agencies or special studies
prepared in response to other regulatory requirements to support required
documentation submitted for critical areas review.,

ID. General Provisions.

1. The city's critical resource area maps in the City of Chewelah Comprehensive
Plan provide generalized information on the location of critical areas. A site-
specific analysis which indicates that any critical area regulated by this section or
Chapter 15.12 - Floodplain Damage Prevention exists on a lot will result in that
portion of the lot being classified as a critical area or floodplain area.

2. The following features shall not be altered or developed except as permitted by

this section:

a, Water features, including rivers, streams, creeks. lakes, ponds and
wetlands,

b. Areas that provide connectivity and habitat to priority species.
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¢. Geologically hazardous areas, including landslides and slopes of forty

percent or greater.

3. Compensatory Mitigation,

a. Mitigation Sequencing. Before impacting any critical area or its buffer, the

applicant shall demonstrate thai the following actions have been taken.

Actions are listed in the order of preference:

i

il

iil.

iv.

Vi

Avoid the impact altogether by not taking a certain action or parts

of an action.

Minimize impacts by limiting the degree or magnitude of the
action and its implementation, by using appropriate technology, or
by taking affirmative steps to avoid or reduce impacts.

Rectify the impact by repairing, rehabilitating, or restoring the
affected environment.

Reduce or eliminate the impact over time by preservation and
maintenance operations.

Compensate for the impact by replacing, enhancing, or providing
substitute resoyrces or environments.

Monitor the required compensation and take remedial or corrective
measures when necessary.

b. Reguirements for Compensatory Mitigation:

i

il.

iii.

Ordinance 1025

Compensatory mitigation for alterations to wetlands shall be used
only for impacts that cannot be avoided or minimized and shall
achieve eguivalent or greater biologic functions. Compensatory
mitigation plans shall be consistent with Wetland Mitigation in
Washington State — Part 2: Developing Mitigation Plans--Version
1. (Ecology Publication #06-06-11b, Olympia, WA, March 2006 or
as amended). and Selecting Wetland Mitigation Sites Using a
Watershed Approach (Eastern Washington) (Publication #10-06-
07, November 2010, or as amended).

Mitigation ratios shall be consistent with Part K,19.

Mitigation requirements may be determined using the Credit-Debit
Method described in Caleulating Credits and Debits for
Compensatory Mitigaition in Wetlands of Eastern Washington
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C.

iv.

vi.

Vii.

{Ecology Publication #10-06-015), or as revised consistent with
Subsection K of this Chapter.

Plantings used in mitigation actions shall be native species

appropriate to the ecoregion,

The following areas within a proposed compensation site shall not

contribute to satisfying the requirements for compensatory

mitigation:

a. Easements for utility corridors, stormwater facilities, rights-
of-way, and streams conveved underground.

b. Driveways
c. Roads

d. Any paved or graveled areas intended to convey vehicle or
foot traffic

Buffers on Wetland Mitigation Sites. All wetland mitigation sites
shall have buffers consistent with the buffer requirements of this
Chapter, Buffers shall be based on the expected or target category
of the proposed wetland mitigation site and the expected level of
impact from the adjacent land use.

Buffers shall be fully vegetated with a native plant community
appropriate to the ecoregion in order to be included in buffer area
calculations. Existing buffer areas that are unvegetated, sparsely
vegetated, or dominated by invasive species that do not provide the
functions necessary to protect the wetland shall either be planted or
enhanced to establish an appropriate native plant community, or
the buffer shall be widened as necessary to provide adequate
wetland protection. Lawns, walkways, driveways, paved areas, and
mowed or developed areas shall not be considered buffers or
included in buffer area calculations when assessing whether
adequate compensatory mitigation buffers have been provided.

Compensating for Lost or Affected Functions, Compensatory mitigation

shall address the functions affected by the proposed project, with an

intention to achieve functional equivalency or improvement of functions.

The goal shall be for the compensatory mitigation to provide similar

wetland functions as those lost, except when either:
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i.  The lost wetland provides minimal functions, and the proposed

compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting within a
watershed through a formal Washington State Watershed
Assessment Plan or protocol; or

.  Qut-of-kind replacement of wetland type or functions will best
meet watershed goals formally identified by the City, such as
replacement of historically diminished wetland types.

d. Approaches to Compensatory Mitigation {optional). Mitigation for lost or

diminished wetland and buffer functions shall rely on the following
approaches:

i,  Wetland Mitigation Banks, Credits from a certified wetland
mitigation bank may be used to compensate for impacts located

within the service area specified in the mitigation bank instrument.

Use of credits from a wetland mitigation bank certified under WAC
173-700 is allowed if

a. The Administrator determines that it would provide
appropriate compensation for the proposed impacts.

b. The impact site is located in the service area of the bank.,

¢. The proposed use of credits is consistent with the terms and
conditions of the certified mitigation bank instrument.

d. Replacement ratios for projects using bank credits is

consistent with replacement ratios specified in the certified

mitigation bank instrument,

ii.  Permitteec-Responsible Mitigation, In this situation, the permittee
performs the mitigation after the permit is issued and is ultimately
responsible for implementation and success of the mitigation.
Permittee-responsible mitigation may occur at the site of the
permitted impacts or at an off-site location within the same
watershed, Permittee-responsible mitigation shall be used only if
the applicant’s qualified wetland professional demonstrates to the
Administrator’s satisfaction that the proposed approach is
ecologically preferable to use of a mitigation bank. consistent with
the criteria in this section.

e. Methods of Compensatory Mitigation. Mitigation for lost or diminished
wetland and buffer functions shall rely on a method listed below in order
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of preference. A lower- preference form of mitigation shall be used only if

the applicant’s qualified wetland professional demonstrates to the

Administrator’s satisfaction that all higher-ranked types of mitieation are

not viable, consistent with the criteria in this section.

1.

i,

Restoration. The manipulation of the physical, chemical, or
biological characteristics of a site with the goal of returning natural
or historical functions to a former or degraded wetland. For the
purpose of tracking net gains in wetland acres, restoration is
divided into:

4. Re-Establishment. The manipulation of the physical,
chemical, or biological characteristics of a site with the
goal of returning natural or historical functions to a former
wetland. Re-establishment results in a gain in wetland acres
{and functions). Activities could include removing fill
material, plugging ditches, or breaking drain tiles,

b. Rehabilitation. The manipulation of the physical, chemical,
or biological characteristics of a site with the goal of
repairing natural or historical functions of a degraded
wetland. Rehabilitation results in a gain in wetland function
but does not result in a gain in wetland acres. Activities
could involve breaching a dike to reconnect wetlands to a
floodplain or return tidal influence to a wetland.

Establishment (Creation). The manipulation of the physical,
chemical, or biological characteristics of a site to develop a
wetland on an upland or deepwater site where a wetland did not
previously exist. Establishment results in a gain in wetland acres,
Activities typically involve excavation of upland soils to elevations
that will produce a wetland hydroperiod, create hydric soils, and
support the growth of hydrophytic plant species.

a. If a site is not available for wetland restoration to
compensate for expected wetland and/or buffer impacts, the
Administrator may authorize creation of a wetland and
buffer upon demonstration by the applicant’s qualified
wetland professional that;

i, The hydrologic and soil conditions at the proposed
mitigation site are conducive for sustaining the
proposed wetland and that creation of a wetland at

Page | 7



Ordinance 1025

1ii.

ii.

iil.

the site will not likely cause hvdrologic problems
elsewhere.

Adjacent land uses and site conditions do not
jeopardize the viability of the proposed wetland and

buffer (e.g.. due to the presence of invasive plants
or noxious weeds, stormwater runoff, noise, light,
or other impacts).

The proposed wetland and buffer will eventually be
self-sustaining with little or no long-term
maintenance.

Protection/Maintenance (Preservation). Removing a threat to, or

preventing the decline of, wetland conditions by an action in or

near a wetland. This includes the purchase of land or easements, or

repair of water control structures or fences. This term also includes

activities commonly associated with the term preservation.

Preservation does not result in a gain of wetland acres. Permanent

protection of a Category I or Il Wetland and associated buffer at

risk of degradation can be used only if®

a.

The Administrator determines that the proposed
preservation is the best mitigation option.

The proposed preservation site is under threat of

undesirable ecological change due to permitted, planned, or

likely actions that will not be adequately mitigated under

existing repulations.

The area nroposed for preservation is of high-quality or

critical for the health of the watershed or basin due to its

location. Some of the following features may be indicative

of high-quality sites:

i

ii.

iii.

Category I or 11 Wetland rating (using the Wetland
Rating Svystem for Eastern Washington),

Rare or irreplaceable wetland type {for example,

bogs, mature forested wetlands, estuarine wetlands)

or aguatic habitat that is rare or a limited resource in
the area.

The presence of habitat for priority or locally
important wildlife species.
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iv. Provides biological and/or hydrological
connectivity.

v. Priority sites in an adopted watershed plan,

d. Permanent preservation of the wetland and buffer will be
provided through a conservation easement or tract held by

an appropriate natural land resource manager, such as a

land trust.

¢. The Administrator may approve other legal and

administrative mechanisms in lieu of a conservation
easement if it determines they are adequate to protect the
site.

f. Ratios for preservation in combination with other forms of
mitigation generally range from 10:1 to 20:1, as determined
on a case-by-case basis, depending on the quality of the
wetlands being impacted and the quality of the wetlands
being preserved, Ratios for preservation as the sole means
of mitigation generally start at 20:1.

iv.  Enhancement. The manipulation of the physical, chemical, or
biological characteristics of a wetland site in order to heighten,
intensify, or improve specific function(s) or to change the growth
stage or composition of the vegetation present. Enhancement is
undertaken for specified purposes such as water quality
improvement, flood water retention, or wildlife habitat,
Enhancement results in a change in some wetland functions and
can lead to a decline in other wetland functions, but does not result
in a gain in wetland acres, Activities typically consist of planting
vegetation, controlling non-native or invasive species, modifying
site elevations or the proportion of open water to influence
hydroperiods, or some combination of these activities. Applicants
proposing to enhance wetlands or associated buffers shall
demonstrate how the proposed enhancement will increase the
wetland’s/buffer’s functions, how this increase in function will
adequately compensate for the impacts, and how existing wetland
functions at the mitigation site will be protected.

4. Location of Compensatory Mitigation. Compensatory mitigation actions shall
generally be conducted within the same sub-drainage basin and on the site of the
alteration except when the applicant can demonstrate that off-site mitigation is
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ecologically preferable. The following criteria will be evaluated when

determining whether the proposal is ecologically preferable. When considering

off-site mitigation, preference should be given fo using alternative mitigation,

such as a mitigation bank or advance mitigation,

a.

There are no reasonable opportunities on site or within the sub-drainage

basin {e.g., on-site ontions would require elimination of high-functionin

upland habitat) that have a high likelihood of success based on a
determination of the capacity of the site to compensate for the impacts.

i.  Considerations should include anticipated replacement ratigs for

wetland mitigation, buffer conditions and proposed widths,
available water to maintain anticipated hydrogeomorphic classes of

wetlands when restored, proposed flood storage capacity, and

potential o mitigate viparian fish and wildlife impacts (such as

connectivity).

On-site mitigation would require elimination of high-quality upland
habitat.

Off-site mitigation has a greater likelihood of providing equal or improved
wetland functions than the altered wetland.

Off-site locations shall be in the same sub-drainage basin.

The design for the compensatory mitigation project needs to be

appropriate for its location (i.e.. position in the landscape). Therefore,
compensatory mitigation should not result in the creation, restoration., or

enhancement of an atypical wetland.

Timing of Compensatory Mitigation. It is preferred that compensatory
mitigation projects be completed prior {0 activities that will disturb
wetlands. At the least, compensatory mitigation shall be completed
immediately following disturbance and prior to use or occupancy of the
action or development. Construction of mitigation projects shall be timed
to reduce impacts to existing fisheries, wildlife, and flora,

The Administrator may authorize a one-time temporary delay in
completing construction or instatlation of the compensatory mitigation
when the applicant provides a written explanation from a qualified
wetland professional as to the rationale for the delay. An appropriate
rationale would include identification of the environmental conditions that
could produce a high probability of failure or significant construction
difficulties (e.g., proiect delay lapses past a fisheries window, ot installing
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plants should be delayed until the dormant season to ensure greater

survival of installed materials). The delay shall not create or perpetuate

hazardous conditions or environmental damage or degradation, and the

delay shall not be injurious to the health, safety, or general welfare of the

public. The request for the temporary delay must include a written

justification that documents the environmental constraints that preclude

implementation of the compensatory mitigation plan. The justification

must be verified and approved by the Administrator.

If a critical resource area on the property that is being developed in the city

crosses a jurisdictional line, the Administrator shall coordinate with Stevens

County in the review of the project.

Functionally Disconnected and Nonfunctioning Buffer Areas.

a. Nonfunctioning Buffer Areas. Riparian, wetland, and pond buffers or
portions of the buffer areas that are both physically separated from a

critical area by a legally established development and not protecting the

critical area from adverse impacts shall be excluded from critical area

buffers otherwise required by this chapter, provided:

1.

ii.

iii.

The nonfunctioning buffer areas occurred due to topographic
breaks or a legally established road (not including logging roads),
railroad, or other lineal facility, primary structure, or barrier
established prior to the date of adoption of this provision, that
physically separates and impedes the biological and hydrological
functions of a portion of the buffer.

Where physically separation is caused by a nonconforming
primary structure established prior to the date of adoption of this
provision, any proposed expansions into a nonfunctioning buffer
area shall be limited to the width of the structure, extending away
from the critical area.

The applicant provides the planning department with sufficient

information pursuant to this chapter, to determine whether the
bufler performs any biological or hydrological function. The

planning departinent may require concurrent technical review by a

state or federal agency or affected tribe.

b, The City may consult with the Washington Department of Fish and

Wildlife prior to an official determination of a nonfunctioning or

disconnected buffer
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7.
8.

i.  Expansion of a legally established nonconforming structure. If a
structure is nonconforming (e.g., lies within an important habitat
area or its buffer), expansion of the structure is permitted provided
the expansion does not extend into the critical area or associated

buffer. if the legally established nonconforming structure is wholly

within a critical area or its associated buffer, then an expansion is
not permitted.

There will be no net loss of critical area functions or values.

On-site sewage and/or their components including drainfields are not permitted

with a critical area or its buffer,

E. Best Available Science,

1.

Ordinance 1025

Critical areas reporis and decisions to alter critical areas shall rely on the current
best available science to protect the functions and values of critical areas and must

give special consideration to conservational and protective measures necessary to
preserve or enhance their functions and values.

The best available science is that scientific information applicable to the critical
area. This data must be prepared by local, state, or federal natural resource
agencies, a qualified scientific professional or team of qualificd scientific
professionals that is consistent with criteria established in WAC 365-195.

In the context of critical area protection, a valid scientific process is one that
produces reliable information useful in understanding the consequences of a local
government's regulatory decisions, and in developing critical area policies and
development regulations that will be effective in protecting the functions and
values of critical areas. To determine whether information received during the
permit review process is reliable scientific information, the Administrator shall
determine whether the source of the information displays the characteristics of a
valid scientific process. Such characteristics are as follows:

a. "Peer Review.” The information has been critically reviewed by other
persons who are qualified scientific experts in that scientific discipline.
The proponents of the information have addressed the criticism of the peer
reviewers. Publication in a referred scientific journal usually indicates that
the information has been appropriately peer reviewed.

b. "Methods.” The methods used to obtain the information are clearly stated
and reproducibie. The methods are standardized in the pertinent scientific
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I,

discipline or, if not, the methods have been appropriately peer reviewed to
ensure their reliability and validity.

"Logical Conclusions and Reasonable Inferences.” The conclusions
presented are based on reasonable assumptions supported by other studies
and consistent with the general theory underlying the assumptions, The
conclusions are logically and reasonably derived from the assumptions
and supported by the data presented. Any gaps in information and
inconsistencies with other pertinent scientific information are adequately

explained.

"Quantitative Analysis.” The data has been analyzed using appropriate
statistical or guantitative methods,

"Context.” The information is placed in proper context. The assumptions,

analvtical techniques, data, and conclusions are appropriately framed with
respect to the prevailing body of pertinent existing information.
"References.” The assumptions, analytical techniques, and conclusions are

well referenced with citations o relevani, credible literature and other
pertinent existing information.

Uses allowed on a lot containing or located within two hundred feet of a critical

area shall be the same as those allowed in the zone in which the lot is located.

Each use shall be evaluated using the review process required for the use in the

zone in conjunction with the requirements of this section and applicable state and

federal regulations. Nothing in this section is intended to preclude the reasonable

use of property.

2. Coordination with Other Permit Processes,

Ordinance 1025

a.

This section may require review and/or permit in addition to those
otherwise reguired by other sections of the Chewelah Municinal Code or
other city rules and regulations,

Uses and activities in a critical area or buffer for which no permit or
approval is required remain subject to the performance standards and other
sections of the Chewelah Municipal Code or other city rules and

regulations,

The Administrator may approve, approve with conditions, or deny any

perntit application for a use or activity in order to comply with the
reguirements of this section,
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d. This section shall be used in conjunction with CMC Chapter 15.12 -
Floodplain Damage Prevention and the City of Chewelah Shoreline
Master Program, when applicable

G. Permit Application Reguirements and Process for Critical Resource Areas.

1. Applicability and Review
a. A Critical Area Review is requited when a proposed development, land
use activity, or permit application is located within a mapped critical area
or buffer; or is within a defined screening distance of a critical area
(typically 200 feet); or has the potential to impact a critical area,
regardless of mapping accuracy.
2. Initial Screening and Determination
a. Upon receipt of a complete development application, the Administrator
shall conduct a critical area screening to determine whether:
i.  No critical area is present and no impacts are likely;
it. A critical area is present, but the proposal qualifies as exempt or
does not encroach into buffers: or
ili. A critical area review and supporting technical documentation are
required.
3. Optional Pre-Application Consultation
a. Applicants may request a pre-application meeting to:
i.  Confirm the presence or likelihood of critical areas;
il.  Establish the required scope of any critical area report;
iti.  Identify mitigation sequencing expectations; and,
iv.  Clarify review timelines and qualified professional qualifications.
4. An Application for Critical Area Review shall include the following:

a. Plans (drawn to scale) showing the nature, location, and dimensions of the
critical resource area or floodplain area, if any, on or adjacent to the site;
Existing topography and natural features;

Existing and proposed structures and the proposed uses:

d. Proposed grading, drainage facilities, and location of storage, if

applicable;

e. All required fec

qualifications in the area(s) of concern;

f. Any additional information deemed necessary by the Administrator or

City Planner,
5. In the case of proposed development within the I'M overlay zone, application
requirements specified within CMC Title 15, Chapter 12 shall also be provided by

the applicant.
6. Process Flowchart.

e

reports prepared by experts with demonstrated
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Use Application
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‘

Permit Deciston

."

H. Review,

1. All uses proposed within the Critical Resource Overlay Zone shall be subject to
an adminisirative review process.

2. Critical Area Review decisions shall be integrated into the underlying permit
approval and shall not require a separate discretionary permit,
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3.

4,
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All applications for permits to conduct activities having possible impact(s) o
critical areas must:

a. Establish if critical areas are present by providing a report prepared by a
qualified professional with demonstrated qualifications in the area of
concern, The report shall use scientifically valid methods and studies in
the analysis of critical area data, and the field reconnaissance shali
reference the source of science used.

b. Identify if impact(s) could occur.

¢. Make an estimate of the probable impact(s).

d. Refer to the provisions herein to guide development decisions which strive
to mitigate impact(s).

The Administrator shall review the Critical Area Report for consistency with:

a. This chapter, and Chapter 15.12.

b. Best available science.

¢. State and federal requirements; and,

d. Any adopted local policies.

The City may require peer review by a qualified third-pariy consulfant or agency
(at the Administrators discretion) at the cost of the applicant, when;

a. The proposal is technically complex.

b. The impacts are significant or site-specific; or,

¢. Additional expertise is necessary to verify congclusions.,

The Administrator shall issue one of the following written decisions:

a. Approval, with or without conditions.

b. Approval, with mitigation, monitoring, or recording requirements; or

¢. Denial, where impacts cannot be adeguately avoided or mitigated,

Conditions of approval may include. but are not limited to:

a. Buffer modification standards.

b. Mitigation timing and performance standards.

¢. Monitoring and repoiting requirements.
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d. Installation of fencing. signage. or markers.

e. Financial guarantees for mitigation performance: and,

f. Recording of a Notice to Title.

8. A Critical Areas Report identifying the precise area of critical resource, its
function and resource value and a mitigation and enhancement plan, if necessary,
shail be submitted as part of the application.

a. The report shall be prepared by a qualified professional with demonstrated
qualifications in the area of concern, The City may retain consultants at
the applicant's expense to assist in the review of the technical study, if
needed. The Administrator, in considering the administrative review, shall

determing if the study and the Administrator's review are adequate.

b. The report shall use scientifically valid methods and studies in the analysis
of critical area data, and the field reconnaissance shall reference the source
of science used. The critical areas report shall evaluate the proposal and all
probable impacts to critical areas in accordance with the provisions of this
section,

c. The report contents shall at a minimum contain the following:

1. The name and contact information of the applicant, a description of
the proposal, and identification of the permit requested.

ii. A copy of the site plan for the development proposal shall be
obtained prior to any clearing or development activities within two
hundred feet of the critical area; except in the case of an aquifer
recharge/wellhead protection area in which an administrative
review shall be obtained for new commercial or industrial uses or a
change in use if the use is listed or is similar to a listed use
categorized as a high or moderate risk in Table 2 of the Stevens
County Critical Aquifer Recharge Study. Activities listed in Part
H.1 are exempt from administrative review.

iii.  The names and qualifications of the persons preparing the report
and documentation of any fieldwork performed on ihe site,
including dates.

I. Exempiions and Exceptions.

1. The following activities shall be allowed in critical areas without administrative
review provided they are not prohibited by any other chapter of the Chewelah
Municipal Code or other city rules and regulations or other law, provided a site
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plan describing the proposal has been reviewed and approved by the building

official and provided they are conducted using best management practices and at a

time designed to minimize adverse effects to the critical resource:

a.

h,

Practices of conservation or preservation including of soil, water,
vegetation, fish, shelifish, and other wildlife, with the intent of improving
critical area’s function, as long as it is supported by Best Available
Science,

Outdoor recreational activities which do not involve disturbance of the
resource or site area, including fishing, hunting, bird watching, hiking,
boating, horseback riding. swimuming, canoeing, and bicycling,

The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops and provided the harvesting does not require
tilling of soil, planting of crops, or alteration of the resource by changing
existing topography, vegetation, water conditions or water sources.

Education, scientific research, and use of nature trails.

Existing and ongoing agricultural activities, including farming,
horticulture, aguaculture, irrigation, ranching or grazing of animals that
are in compliance with the County’s Voluntary Stewardship Program
(VSP) Activities on arcas lying fallow as part of a conventional rotational
cycle are part of an ongoing operation. Activities which bring an area into
agricultural use are not part of an ongoing operation, An operation ceases
to be ongoing when the area on which it was conducted has been
converted to another use or has lain idle for more than twelve consecutive

months,

Normal and routine maintenance of legally constructed irrigation and
drainage ditches, nrovided that this exemption shall not apply to any
ditches used by salmonids.

Normal and routine maintenance, repair or operation of existing
serviceable structures, facilities, or improved areas. Maintenance and
repair do not include any modification that changes the character, scope,
or size of the original structure, facility, or improved area and does not
include the construction of a maintenance road.

Minor modification of existing serviceable structures provided such minor
modifications are located wholly outside the designated buffer zone and
where modification or construction does not adversely impact functions of

the critical area.
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it.

A minor modification is considered a small change to an existing
lawful structure that does not create new impact on or reduce
protection of the critical area or its buffer,

The buffer zones are:

a. Chewelah Creek: fifty feet as measured from the ordinary
high-water mark.

b. Thomason and Pave Creeks: twenty-five feet as measured
from the ordinary high-water mark.

i. Vegetation Removal

L.

2.

Noxious and Invasive Plant Removal: Removal of noxious and invasive

plants should minimize the impacts to fish, wildlife, and habitat through the

use of hand removal or light equipment, use of only WA Dept. Of Ecology

approved aquatic herbicides and when necessary, avoidance of hazardous

substances, prevention of soil compaction, and timing restrictions to protect

fish and wildlife during sensitive periods. These conditions should apply

whether the activity is exempt or permitted

Hazard Trees

ii.

Emergency Tree Removal. Any tree that poses an imminent threat
to life or property may be removed. The City must be notified
within seven (7) days afier the emergency tree removal with
evidence of the threat for removing the tree to be considered
exempt from this chapter. If the Planning Official determines that
the emergency tree removal was not warranted or if the removed
tree was required to be retained or planted pursuant to a
development permit, then the removal will be subject to code
enforcement, including fines and restoration.

a. Utility Maintenance. Trees may be removed by the City or
a utility provider in situations involving interruption of
services provided by a utility only if other arboricultural
practices (such as pruning, cabling, or bracing) cannot
solve the utility service problems,

Hazard trees within critical areas or their buffers shall be addressed
in accordance with the following:
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a. Where feasible, hazard trees shall be converted to wildlife
snags or felled and left in place as large woody debris,
consistent with public safety and access needs.

b. Where retaining the snag or log in place is not feasible due
to safety or access constraints, the tree may be removed,
provided that native replacement trees are planted at a ratio
determined by the Administrator in ¢coordination with the
Department of Ecology.

c.  All work shall use low-impact methods, avoid additional
disturbance to soils and vegetation, and comply with any
applicable critical areas permits.

3. Emergency Activities.

a. Criteria for Granting a Temporary Emergency Permit. Notwithstanding the

provisions of this section or any other laws to the contrary, the

Administrator may issue a temporary emergency wetland permit or allow

regulated uses or activities in a Fish and Wildlife Habitat Conservation

Area or Geologically Hazardous Area if

1,

ii.

The Adminisirator determines that an imminent threat to public
health, safety. or the environment will occur if an emergency
permit is not granted; and,

The threat or loss may occur before a wetland permit or Fish and
Wildlife Habitat Conservation Area review can be issued or
conditioned under the procedures otherwise required by this
section,

b. Conditions of an Emergency Permit. Any emergency permit granted shall:

i.

ii.

iii.

Ordinance 1025

Incorporate to the greatest extent practicable the standards and
criferia required for non-emergency activities.

Be limited in duration to the time required to complete the
authorized emergency activities, not to exceed ninety days without

reapplication,

Reguire contact of the Washington Department of Fish and
Wildlife for an emergency Hydraulic Project Approval if

necessary.,
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iv.  Require the applicant to avoid and minimize impacts to critical
areas and critical area buffers to the greatest extent practicable
during emergency activities.

v.  Require that, following resolution of the emergency, any adverse
impacts to critical areas or critical area buffers resulting from the
emergency activity be restored, rehabilitated, replaced, or
otherwise mitigated, as determined by the Administrator, The
exemption for emergency activities shall not eliminate the

requirement to mitigate impacts after the immediate threat has

been addressed.

vi.  Require restoration, rehabilitation, replacement, or mitigation to be
initiated within one year of the date of the emergency, unless the
Administrator approves an alternative timeline based on site
conditions, permitting requirements, seasonal constraints, or the

nature of the required mitigation. Required work shall be

completed in a timely manner pursuant to an approved restoration

or mitigation plan.

vii.  Require the applicant to submit documentation, as determined

necessary by the Adminisirator, identifying the extent of critical
area impacts and the proposed measures to restore, rehabilitate,

replace, or mitigate those impacts.

J.  Reasonable Use Exception. If the applicant for a development proposal demonstrates to
the satisfaction of the Administrator that application of the standards of this section
would deny all reasonable use of the property, development satisfying the project
conditions imposed by the Administrator and fulfilling the criteria below shall be
allowed. The applicant shall pay fees as determined by the City which may include
mailing and processing costs and shall submit documentation on forms provided by the
City demonstrating that all of the following are met to the satisfaction of the
Administrator:

a. Reasonable intent to mitigate impacts to critical areas and buffers
consistent with the purpose and standards of this section,

b. There is no reasonable use with less impact on the wetland, fish and
wildlife habitat or peo-hazard area.

¢. The reqguested use or activity will not result in any damage to the other
property and will not threaten public health, safety or welfare, on or off the

pro ger;y.
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2.

d, Any alteration fo the wetland, fish and wildlife habitat or geo-hazard area
is the minimum necessary to allow for reasonable use of the property.

¢. The inability of the applicant to derive reasonable use is not the result of
actions by the applicant in subdividing the propeity or adjusting boundary
lines thereby creating the undevelopable condition after the effective date
of this section.

Decision. The Administrator shall include findings on each of the evaluation
criteria listed above in a written decision. The written decision shall comply with
Notice of Decision Standards provided in CMC 18.20.040(D). The written
decision shall include conditions necessary to serve the purposes of this section,

K. Frequently Flooded Areas.

i.

Ordinance 1025

Purpose. It is the intent of the City to recognize and diminish potential hazards
that may be caused by inappropriate development in areas where severe and
costly flooding is anticipated to occur. Based on historical observation and
information collected by the Federal Emergency Management Agency. the City
endorses a cautious posture that limits construction in areas located within zones
designated to be flood prone. This decision stems from local, as well as state and

federal, understanding that development limitations in these areas help to serve
the health, safety and public welfare of the people of the City.

Classification. Classification of frequently flooded areas, according to the
minimum guidelines, should include. at a minimum, the 100-year Floodplain
designations of the Federal Emergency Management Agency and the National
Flood Insurance Program. The following are categories of frequently flooded
areas established for the purpose of classification:

a. Floodways. The channel of a stream, plus anv adjacent floodplain areas,
that must be kept free of encroachment in order that the base flood be
carried without substantial increases in flood heights.

b. Floodplains. The floodway and special flood hazard areas.

c. Special Flood Hazard Areas. The areas adjoining the floodway which are
subject to a one percent or greater chance of flooding in any given year, as
identified and determined by the Federal Insurance Administration.

Designation. All city Jands and waters which are currently identified within the
100-year Floodplain in the Federal Emergency Management Agency Publication
entitled “The Flood Insurance Rate Map for Stevens County, WA, and
Incorporated Areas,” with accompanying flood insurance rate and boundary maps
are designated as frequently flooded areas, If and when this study becomes
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updated to reflect new conditions, designation of frequently flooded areas will
include the changes.

4. All new development within designated frequently flooded areas shall be in
compliance with CMC Chapter 15.12 - Floodplain Damage Prevention,

L. Wetlands.

1. Purposes of this section are to:

a. Recognize and protect the beneficial functions performed by many

wetlands, which include, but are not limited to, providing food, breeding,
nesting and/or rearing habitat for fish and wildlife: recharging and
discharging groundwater: contributing to stream flow during low flow
periods; stabilizing stream banks and shorelines; storing storm and flood
waters to reduce flooding and erosion; and improving water quality
through biofiltration, adsorption, and retention and transformation of
sediments, nutrients, and toxicants,

b. Regulate land use to avoid adverse effects on wetlands and maintain the
functions and values of wetlands throughout the City of Chewelah,

c. Establish review procedures for developinent proposals in and adjacent to
wetlands,

i.  Compliance with the provisions of this section does not constitute
compliance with other federal, state, and local regulations and
permit requirements (for example, Shoreline Substantial
Development Permits. Hydraulic Project Approval Permits, Army
Corps of Engineers Section 404 Permits, National Pollutant
Discharge Elimination System Permits). The applicant is
responsible for complying with these requirements, apart from the
process established in this section,

il,  The classification of a wetland shall be defined according to the
Washington State Wetland Rating System for Eastern Washington:
2014 Update (Ecology Publication # 14-06-030 or as revised and
approved by Ecology) and the /1987 Federal Wetland Delineation
Manual and appropriate Regional Supplement, or as amended.

2. Identification and Rating.

a. lIdentification and Delineation. Identification of wetlands and delineation
of their boundaries pursuant to this section shall be done in accordance
with the approved /987 Federal Wetland Delineation Manual and
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appropriate Regional Suppleinent, or as amended. All areas within the city
that meet the wetland designation criteria in that proceduie are hereby

designated critical areas and are subject to the provisions of this section.

Wetland delineations are valid for five vears; after such date the
Administrator shall determine whether a reviston or additional assessment

18 necessary.

Rating. Wetlands shall be rated according to the Washington Department
of Ecology wetland rating system, as set forth in the Washington State
Wetland Rating System for Fastern Washington.: 2014 Update (Ecology
Publication #14-06-030, or as revised and approved by Ecology). Wetland

ratings are valid for five vears: after such date the City shall determine
whether a revision or additional rating is necessary.

i.  Category 1 Wetlands perform many fumctions very well (scores
between 22-27 points).

a. They include:
i.  Alkali wetlands.

ii. Wetlands of high conservation value that are
identified by scientists of the Washington Natural
Heritage Program/Department of Natural
Resources.

iii. Bogs and calcareous fens.

iv. Mature and old-srowth forested wetlands over one
quarter acre with slow-growing trees.

v. TForests with stands of aspen.

b. These wetlands are those that;

i. Represent a unique or rare wetland type: or

il. Are more sensitive to disturbance than most

wetlands; or

iii. Are relatively undisturbed and contain ecological
attributes that are impossible to replace within a
human lifetime: or

iv. Provide a high level of function.
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3.

4,
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ii.  Category II Wetlands perform functions well (scores between 19-

21 points).
a. They include:

i. Forested wetlands in the floodplains of rivers.

ii. Mature and old-growth forested wetlands over one
quatrter acre with fast-growing trees.

iti, Vernal pools,

b. These wetlands are difficult, though not impossible, to
replace and provide high levels of some functions. These
wetlands occur more commonly than Category I wetlands
but still need a relatively high level of protection.

iii.  Category III Wetlands have a moderate level of functions (scores
between 16-18 points). These wetlands can often be adequately
replaced with a well-planned mitigation project. Wetlands scoring
between 16-18 points generally have been disturbed in some way
and are often less diverse or more isolated from other natural
resources in the landscape than Category IT Wetlands.

iv.  Category IV Wetlands have the lowest level of functions (scores
fewer than 16 points) and are often heavily disturbed, These are
wetlands that should be able to be replaced, and in some cases,
improved. However, experience has shown that replacement
cannot be guaranteed in any specific case. These wetlands may
provide some important functions and also need to be protected.

Illegal Modifications. Wetland rating categorics shall not change due to illegal

modifications made by the applicant or with the applicant’s knowledse.

Regulated Activities.

a. For any regulated activity, a critical areas repoit (see Part (G.3) may be
required to support the requested activity,

b. The following activities are regulated if they occur in a regulated wetland
or its buffer:

i.  The removal, excavation, grading. or dredging of soil, sand, gravel,
minerals, organic matter, or material of any kind.

ii.  The dumping of, discharging of, or filling with any material.
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iii.  The draining, flooding, or disturbing of the water level or water
table,

iv.  Pile driving,

v.  The placing of obstructions,

vi.  The construction. reconstruction, demolition, or expansion of any

structure.

vii.  The destruction or alteration of wetland vegetation through
clearing, harvesting, shading, intentional burning, or planting of
vegetation that would alter the character of a regulated wetland.

viil. "Class IV - General Forest Practices” under the authority of the
"1992 Washington State Forest Practices Act Rules and
Reoulations,” WAC 222.12.030, or as amended,

ix.  Activities that result in:

a. A significant change of water temperature.

b. A significant change of physical or chemical characteristics
of the sources of water to the wetland.

c. Asignificant change in the guantity, timing or duration of

the waler eniering the wetland.

d. The introduction of pollutanis.

5. Subdivisions. The subdivision and/or short subdivision of land in wetlands and
associated buffers are subject to the following:

a. Land that is located wholly within a wetland or its buffer may not be
subdivided.

b. Land that is located partially within a wetland or its buffer may be

subdivided provided that an accessible and contiguous portion of each new

lot is:

i.  Located outside of the wetland and its buffer; and,

ii, Meets the minimum lot size reguirements of CMC Chapter 18.08,

c¢. Base flood elevation data and other critical areas and associated buffers or
development restrictions shall be identified on the preliminary and final plat maps of
land by a licensed engineer or surveyor. A note shall be placed on the plat identifying

Ordinance 1025 Page | 26



any use restrictions on individual lots and indicating that future development may be

subject to review for compliance

6. Exemptions and Allowed Uses in Wetlands.

Ordinance 1025

a.

Small. isolated wetlands in arid landseapes often have a higher value and

perform greater functions than in other settings. However, in certain

circumstances, applving the buffers in Part K.7 may result in buffer areas

greater than that of the wetland being protected. In these instances, the
Administrator may consult with the Department of Ecology to determine

whether exemptions from mitigation sequencing and/or reduced buffers

are warranted.

Activities Allowed in Wetlands. The following activities are allowed in

wetlands. These activities do not require submission of a critical arcas

report, except where such activities result in a loss of the functions and

values of a wetland or wetland buffer, These activities include:

ii.

iil.

v,

Existing and ongoing agricultural activities, provided that they
implement applicable Best Management Practices contained in the
latest edition of the USDA Natural Resources Conservation
Service Field Office Technical Guide: or develop a farm
conservation plan in coordination with the local conservation
district. Best Management Practices and/or farm plans should
address potential impacts to wetlands from livestock, nutrient and
farm chemicals, soil erosion and sediment control and agricultural
drainage infrastructure. Best Management Practices and/or farm

plans should ensure that ongoing agricultural activities minimize

their effects on water quality, riparian ecology, salmonid

populations, and wildlife habitat.

Those activities and uses conducted pursuant to the Washington
State Forest Practices Act and its rules and regulations (WAC 222-
12-030) where state law specifically exempts local authority.
except those developments requiring local approval for Class 4 —
General Forest Practice Permits (conversions) as defined in RCW
76.09 and WAC 222-12,

Conservation or preservation of soil. water, vegetation, fish,

shellfish, and/or other wildlife that does not entail changing the

structure or functions of the existing wetland.

The harvesting of wild crops in a manner that is not injurious to
natural reproduction of such crops, provided that the harvesting
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vi,

vii.

viii,

ix.

does not require tilling of soil, planting of crops. chemical
applications, or alteration of the wetland by changing existing
topogeraphy, water conditions, or water sources.

Drilling for utilities/utility corridors under a wetland, with

entrance/exit portals located completely outside of the wetland
buffer, provided that the drilling does not interrupt the groundwater
connection to the wetland or percolation of surface water down
through the soil column, Specific studies by a hydrologist are
necessary to determine whether the groundwater connection to the
wetland or percolation of surface water down through the soil
column will be disturbed,

Enhancement of a wetland through the removal of non-native
invasive plant species. Removal of invasive plant species shall be
restricted to hand removal unless permits from the appropriate
regulatory agencies have been obtained for approved biological or
chemical treatments, All removed plant material shall be taken
away from the site and appropriately disposed of, Plants that
appear on the Washington State Noxious Weed Control Board List
of noxious weeds must be handled and disposed of according to a
Noxious Weed Control Plan appropriate to that species. Re-
vegetation with appropriate native species at natural densities is
allowed in conjunction with removal of invasive plant species.

Educational and scientific research activities that do not result in
altering the structure or function of the wetland.

Normal and routine maintenance and repair of any existing public
or private facilities within an existing right-of-way, provided that
the maintenance or repair does not expand the footprint of the
facility or right-of-way and has no adverse effect on the wetland or
buffer.

Stormwater management facilities. A wetland or its buffer can be
physically or hydrologically altered to meet the requirements of a
LID, Runoff Treatment or Flow Control Best Management Practice
if ALL of the following criteria are met:

a. The wetland is classified as a Category IV or a Category Iil
Wetland with a habitat score of 3-5 points.

b. There will be “no net loss” of functions and values of the
wetland.

Page | 28




7. Wetland Buffers.
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¢. The wetland does not coniain a breeding popuiation of any

native amphibian species.

The hydrologic functions of the wetland can be improved
as outlined in questions 3, 4, 5 of Chart 4 and questions 2,
3. 4 of Chart 5 in the “Guide for Selecting Mitigation Sites
Using a Watershed Approach,” as provided by the
Department of Ecology; or the wetland is part of a priority
restoration plan that achieves restoration goals identified in
a Shoreline Master Program or other local or regional
watershed plan.

The wetland lies in the natural routing of the runoff, and the
discharge follows the natural routing.

All regulations regarding stormwater and wetland
management are followed, including but not limited to,
local and state wetland and stormwater codes, manuals, and

permits.
Modifications that alter the structure of a wetland or its

soils will require permits. Existing functions and values
that are lost would have to be compensated/replaced.

Stormwater LID Best Management Practices required as
pait of new or redevelopment projects can be considered
within wetlands and their buffers. However, these areas
may contain features that render L1ID Best Management
Practices infeasible. A site-specific characterization is
required to determine if an LID Best Management Practice
is feasible at the project site.

a. Buffer Requirements. The following buffer widths have been established

in accordance with the best available science. They are based on the

category of wetland, and the habitat score as determined by a qualified

wetland professional using the Washington State Wetland Rating System

Jfor Eastern Washington: 2014 Update (Ecology Publication #14-06-030.

or as revised and approved by Ecology).
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Buffer width (in feet) based on habitat score

Buffer width
Wetland Category based om
3-5 6-7 8-9 I———
- - - special
characteristics
Category I: Based on total score 100 150 200 NA
Category [ Forested 100 150 200 INA
Category I: Bogs and Wetlands of High | 190 (buffer width not based on  |250
Conservation Value habitat scores)
Category I: Alkali 150.( buffer width not basedon 1200
habitat scores)
Category I1: Based on total score 75 110 150 200
Catesory 1I: Vernal pool 150 (buffer width not based on 200
BOLY S b habitat scores)
Category II: Forested 75 110 150 200
Category III {(alD) 80 150 200 NA
Category 1V (all) 50 INA

8. Increased Wetland Buffer Area Width, Buffer widths shall be increased on a case-

by-case basis as determined by the Administrator when a larger buffer is

necessary to protect wetland functions and values. This determination shall be

supported by appropriate documentation showing that it is reasonably reiated to

protection of the functions and values of the wetland, The documentation must

include but is not limited to the following criteria:

a. The wetland is used by a state or federally listed plant or animal species or

has essential or outstanding habitat for those species or has unusual

nesting or resting sites such as heron rookeries or raptor nesting trees,

Ordinance 1025
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b, The adjacent land is susceptible to severe erosion, and erosion-control
measures will not effectively prevent adverse wetland impacts.

c. The adjacent land has minimal vegetative cover or slopes greater than
thirty percent.

9. DBuffer averaging to improve wetland protection may be permitied when all of the
following conditions are met:

a. The wetland has significant differences in characteristics that affect its
habitat functions, such as a wetland with a forested component adjacent to
a degraded emergent component or a “dual-rated” wetland with a
Category T Area adjacent to a lower-rated area.

b. The buffer is increased adjacent to the higher-functioning area of habitat
ot more-sensitive portion of the wetland and decreased adjacent to the
lower-functioning or less-sensitive portion as demonstrated by a critical
areas report from a qualified wetland professional.

c. The total area of the buffer afier averaging is equal to the area required
without averaging.

d. The buffer at its narrowest point is never less than either seventy-five
percent of the required width or seventy-five feet for Category I and I,
fifty feet for Category III and twenty-five feet for Category I'V, whichever

is greater,

10. Averaging to allow reasonable use of a parcel may be permitted when all of the
following are met:

a. There are no feasible alternatives to the site design that could be
accomplished without buffer averaging.

b. The averaged buffer will not result in degradation of the wetland’s
functions and values as demonstrated by a critical areas report froma
qualified wetland professional.

| The total buffer area after averaging is equal to the area required without
E averaging.

e

d. The buffer at its narrowest point is never less than either seventy-five
percent of the reguired width or seventy-five feet for Category [ and II,
fifty feet for Category III and twenty-five feet for Category IV, whichever

is greater,

Ordinance 1025 Page | 31



11.

12.

13.

14.
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Measurement of Wetland Buffers. All buffers shall be measured perpendicular
from the wetland boundary as surveyed in the field. The buffer for a wetland
created, restored, or enhanced as compensation for approved wetland alterations
shall be the same as the buffer required for the category of the created, restored, or
enhanced wetland. Buffers must be fully vegetated in order to be included in
buffer area calculations. Lawns, walkways, driveways, and other mowed or paved

areas will not be considered buffers or included in buffer area calculations.

Buffers on Mitigation Sites. All wetland mitigation sites shall have buffers

consistent with the buffer requirements of this section. Buffers shall be based on
the expected or target category of the proposed wetland mitigation site.

Overlapping Critical Area Buffers, If buffers for two contiguous critical areas

overlap (such as buffers for a stream and a wetland), the wider buffer applies.

Allowed Buffer Uses. The following uses may be allowed within a wetland buffer
in accordance with the review procedures of this section, provided they are not
prohibited by any other applicable law and they are conducted in a manner so as

to minimize impacts to the buffer and adjacent wetland:

a. Conservation and Restoration Activities. Conservation or restoration
activities aimed at protecting the soil, water, vegetation, or wildlife.

b. Passive Recreation. Passive recreation facilities designed and in
accordance with an approved critical areas report, including:

i.  Walkways and trails, provided that those pathways are limited to
minor crossings having no adverse impact on water quality. They
should be generally parallel to the perimeter of the wetland,
located only in the outer twenty-five percent of the wetland buffer
area, and located so as to avoid removal of significant trees. They
should be limited to pervious surfaces no more than five feet in
width for pedestrian use only. Raised boardwalks utilizing non-

treated pilings may be acceptable.

ii.  Wildlife-viewing structures.

¢. Educational and scientific research activities,

d. Normal and routine maintenance and repair of any existing public or
private facility within an existing right-of-way, provided that the
maintenance or repair does not increase the footprint or use of the facility
or right-of-way,
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h.

The harvesting of wild ¢rops in a manner that is not injurious to natural
reproduction of such crops, provided that the harvesting does not require
tilling of soil, planting of crops, chemical applications, or alteration of the
wetland by changing existing topography, water conditions, or water

SOUrces.

Drilling for utilities/utility corridors under a buffer, with entrance/exit
portals located completely outside of the wetland buffer boundary,
provided that the drilling does not interrupt the groundwater connection to
the wetland or percolation of surface water down through the soil column.
Specific studies by a hydrologist are necessary to determine whether the
groundwater connection to the wetland or percolation of surface water
down through the soil column is disturbed.

Enhancement of a wetland buffer through the removal of non-native
invasive plant species. Removal of invasive plant species shall be
restricted to hand removal unless permits from the appropriate regulatory
agencies have been obtained for approved biological or chemical
treatments. All removed plant material shall be taken away from the site
and appropriately disposed of. Plants that appear on the Washington State
Noxious Weed Control Board List of noxious weeds must be handled and
disposed of according to a Noxious Weed Control Plan appropriate to that
species. Re-vegetation with appropriate native species at natural densities
is allowed in conjunction with removal of invasive plant species,

Repair and maintenance of non-conforming uses or structures, where
legally established within the buffer, provided they do not increase the
degree of nonconformity.

15. Signs and Fencing of Wetlands and Buffers (optional).

Ordinance 1025

a.

Temporary Markers, The outer perimeter of the wetland buffer and the
clearing limits identified by an approved permit or authorization shall be
marked in the field with temporary “clearing limits” fencing in such a way
as to ensure that no unauthorized intrusion will occur, The marking is
subject to inspection by the Administrator prior to the commencement of
permitted activities, This temporary marking shall be maintained
throughout construction and shail not be removed until permanent signs, if
required, are in place,

Permanent Siens. As a condition of any permit or authorization issued
pursuant to this section, the Administrator may require the applicant to

install permanent signs along the boundary of a wetland or buffer.
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i.  Permanent signs shall be made of an enamel-coated metal face and
attached to a metal post or another non-treated material of equal
durability. One sign must be posted at fifty-foot intervals, or one
per lot if the lot is less than fifty feet wide: and must be maintained
by the property owner in petpetuity. The signs shall be worded as
follows or with alternative language approved by the
Administrator:

Protected Wetland Area Do Not Disturb
Contact City of Chewelah
Regarding Uses, Restrictions, and Opportunities for

Stewardship

ii,  The provisions of Part K.15, a may be modified as necessary to
ensure nrofection of sensitive features or wildlife.

c. Fencing.

i.  The applicant shall be required to install a permanent fence around
the wetland or buffer when domestic grazing animals are present ot

may be introduced on site.

ii.  Fencing installed as part of a proposed activity or as required in

Part K.15, ¢. (1) shall be designed so as to not interfere with
species migration, including fish runs, and shall be constructed in a

manner that minimizes impacts to the wetland and associated
habitat.

16. Critical Areas Report for Wetlands.

a. If the Administrator determines that the site of a proposed development

includes, is likely to include, or is adjacent to a wetland, a wetland report
prepared by a qualified professional shall be required. The expense of

preparing the wetland report shall be borne by the applicant,

b. Minimum Standards for Wetland Reports. The written report and the
accompanying plan sheets shall contain the following information:

i, The written report shall include at a minimum:

a. The name and contact information of the applicant; the
name, qualifications, and contact information for the
primary author(s) of the wetland critical areas report; a

description of the proposal; identification of all the local,
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state, and/or federal wetland-related permit(s) required for
the project: and a vicinity map for the project.

A statement specifying the accuracy of the report and ali

assumptions made and relied upon.

Documentation of any fieldwork performed on the site,
including field daia sheets for delineations, rating system
forms, baseline hvdrologic data, etc.

A description of the methodologies used to conduct the
wetland delineations., wetland ratings, or impact analyses.
inciuding references.

Identification and characterization of all critical areas
wetlands, water bodies, shorelines, floodplains, and buffers
on or adjacent to the proposed project area. For areas off-
site of the project site, estimate conditions within two
hundred fifty feet of the project boundarics using the best
available information.

For each wetland identified on-site and within two hundred
fifty feet of the project boundary, provide: the wetland
rating, including a description of and score for each
function, per Part K,2.a-b; required buffers;
hydrogeomorphic classification; wetland acreage based on
a professional survey from the field delineation (acreages
for on-site portion and entire wetland area including off-site
portions); Cowardin Classification of vegetation
communities; habitat elements: soil conditions based on
site assessment and/or soil survey information; and to the
extent possible, hydrologic information such as location
and condition of inlet/outlets (if they can be legally
accessed). estimated water depths within the wetland, and
estimated hydroperiod patterns based on visual cues (e.g.,
algal mats, drift lines, flood debris, etc.). Provide acreage
estimates, classifications, and ratings based on entire
wetland complexes., not only the portion present on the

proposed project site,

A description of the proposed actions including an
estimation of acreages of impacts to wetlands and buffers
based on the field delineation and survey and an analysis of
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h.

site development alternatives, including a no-development
alternative.

An assessment of the probable cumulative impacts to the
wetlands and buffers resulting from the proposed

development.
A description of reasonable efforts made to apply

mitigation sequencing pursuant to Part K, 17, a in order to

avoid, minimize, and mitigate impacts to critical areas.

A discussion of measures, including avoidance,
minimization, and compensation, proposed to preserve
existing wetlands and restore any wetlands that were
degraded priot to the current proposed land use activity.

A conservation strategy for habitat and native vegetation
that addresses methods to protect and enhance on-site
habitat and wetland functions.

An evaluation of the functions of the wetland and adjacent
buffer, Include reference for the method used and data
sheets,

ii. A copy of the site plan sheet(s) for the project must be included

with the written report and must include. at a minimum:

a.

Maps (to scale) depicting delineated and surveyed wetland

and required buffers on-site, including buffers for off-site
critical areas that extend onto the project site: the
development proposal; other critical areas; grading and
clearing limits; areas of proposed impacts to wetlands

and/or buffers (include square footage estimates).

A depiction of the proposed stormwater management
facilities and outlets (to scale) for the development,
including estimated areas of intrusion into the buffers of
any critical areas. The written repott shall contain a
discussion of the potential impacts to the wetland(s)
associated with anticipated hydroperiod alterations from the

project.
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17. Wetland Mitigation Ratios.

Category and Type
of Wetland

Creation or
Re-
establishment

Rehabilitation

Preservation

Enhancement

Category I: Bog,

Not considered

. . C 24:1 Case by
Natural Heritage site | possible ase by case Ase DY, case
Category I: Mature 61 12:1 16:1 16:1
Forested

Categorv 1: Based on &1 81 4] 16:1
functions

Alkali wetlands NA NA 24:1 NA
Category 11 3:1 6:1 12:1 12:1
Category 1 2:1 4:1 8:1 8:1
Category IV 1.5:1 3:1 16:1 6:1

18. Compensatory Mitigation Plan. When a project involves wetland and/or buffer
impacts, a compensatory mitigation plan prepared by a qualified professional
shall be required, meeting the following minimum standards:

Ordinance 1025

a. Wetland Critical Areas Report. A critical areas report for wetlands must

accompany ot be included in the Compensatory Mitigation Plan and

include the minimum parameters described in Part K, 16, b.

b. Compensatory Mitigation Report. The report must include a written report

and plan sheets that must contain, at a minimum, the following elements.

Full guidance can be found in Wedand Mitigation in Washington State-FP

art 2: Developing Mitigation Plans (Version 1) (Ecology Publication #06-

06-011b, Olympia, WA, March 2006 or as amended).

i.  The written report must contain, at a minimum;

a. The name and contact information of the applicant; the

name, qualifications, and contact information for the

primary author(s) of the compensatory mitigation report: a

description of the proposal; a summary of the impacts and

proposed compensation concept; identification of all the

local, state, and/or federal wetland-related permit(s)

required for the project; and a vicinity map for the project.
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h.

Description of how the project design has been modified to
avoid, minimize, or reduce adverse impacts to wetlands.

Description of the existing wetland and buffer areas
proposed to be impacted. Include acreage {(or square
footage), water regime, vegetation, soils, landscape
position, surrounding lands uses, and functions. Also
describe impacts in terms of acreage by Cowardin
Classification, Hydrogeomorphic Classification, and
wetland rating, based on Part K, 2. b.

Description of the Compensatory Mitigation Site, including
location and rationale for selection. Include an assessment
of existing conditions: acreage (or square footage) of

wetlands and uplands, water regime, sources of water,
vegetation, soils, landscape position, sutrrounding land uses,

and functions. Estimate future conditions in this location if
the compensation actions are NOT undertaken (i.e., how
would this site progress through natural succession?).

Surface and subsurface hydrologic conditions, including an
analysis of existing and proposed hydrologic regimes for
enhanced, created, or restored compensatory mitigation
areas, Include illustrations of how data for existing
hydrologic conditions were used to determine the estimates
of future hydrologic conditions.

A description of the proposed actions for compensation of
wetland and upland areas affected by the project. Include
overall goals of the proposed mitigation, including a
description of the targeted functions, hydrogeomorphic
classification, and categories of wetlands.

A description of the proposed mitigation construction

activities and timing of activities.

Performance standards {measurable standards for years
post-installation) for upland and wetland communities, a

monitoring schedule, and a maintenance schedule and

actions proposed by vear.

A discussion of ongoing management practices that will

protect wetlands after the development project has been

implemented, including proposed monitoring and
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maintenance programs (for remaining wetlands and
compensatory mitigation wetlands).

j.  Proof of establishment of Notice on Title for the wetlands
and buffers on the project site, including the compensatory
mitigation areas.

il.  The scaled plan sheets for the compensatory mitigation must

contain, at a minimum:

a. Surveyed edges of the existing wetland and buffers,

proposed areas of wetland and/or buffer impacts, location
of proposed wetland and/or buffer compensation actions.

b. Existing topography, ground-proofed, at two-foot contour
intervals in the zone of the proposed compensation actions
if any grading activity is proposed to create the
compensation area(s). Also, existing cross-sections of on-
site wetland areas that are proposed to be impacted, and
cross-section(s) (estimated one-foot intervals) for the
proposed areas of wetland or buffer compensation.

¢. Conditions expected from the proposed actions on site,
including future hydrogeomorphic types, vegetation
community types by dominant species (wetland and
upland), and future water regimes.

d. Required wetland buffers for existing wetlands and
proposed compensation areas. Also, identify any zones
where buffers are proposed to be reduced or enlarged
outside of the standards identified in this section,

e. A planting plan for the compensation area, including all
species by proposed community type and water regime,
size and type of plant material to be installed, spacing of
plants, typical clustering patterns, total number of each
species by community type, and timing of installation,

19. Buffer Mitigation Ratios. Impacts to buffers shall be mitigated at a minimum 1:1
ratio. Compensatory buffer mitigation shall replace those buffer functions lost
from development.

20. Protection of the Mitigation Site. The area where the mitigation occurred and any
associated buffer shall be located in a critical area tract or a conservation
easement consistent with this section.
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21.
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Monitoring. Mitigation monitoring shall be required for a period necessary to
establish that performance standards have been met, but not for a period less than
five years. If a scrub-shrub or forested vegetation community is proposed.
monitoring may be required for ten years or more. The project mitigation plan
shall include monitoring elements that ensure certainty of success for the project’s
natural resource values and functions. If the mitigation goals are not obtained
within the initial five-year period, the applicant remains responsible for
restoration of the natural resource values and functions until the mitigation goals

agreed to in the mitigation plan are achieved.

a. Advance Mitigation, Mitigation for projects with pre-identified impacts to
wetlands may be constructed in advance of the impacts if the mitigation is
implemented according to federal rules, state policy on advance
mitigation, and state water quality regulations consistent with Interagency
Regulatory Guide: Advance Permittee-Responsible Mitigation (Ecology
Publication #12-06-0135, Olympia, WA, December 2012, or as amended).

b. Alternative Mitigation Plans. The Administrator may approve alternative
wetland mitigation plans that are based on best available science, such as
priority restoration plans that achieve restoration goals identified in the
City of Chewelah Shoreline Master Program. Alternative mitigation
proposals must provide an equivalent or better level of protection of
wetland functions and values than would be provided by the strict

application of this section. The Administrator shall consider the following

for approval of an aliernative mitigation proposal:

i.  The proposal uses a watershed approach consistent with Selecting
Wetland Mitieation Sites Using a Watershed Approach (Eastern
Washington) (Ecology Publication #10-06-07, November 2010, or

as amended).

ii.  Crealion or enhancement of a larger system of natural areas and
open space is preferable to the preservation of many individual

habitat areas,

iti,  Mitigation according to Part K, 17, e is not feasible due to site

constraints such as parcel size, sireain type, wetland category, or

geologic hazards.

iv.  There is clear potential for success of the proposed mitigation at
the proposed mitigation site.

v.  The plan shall contain clear and measurable standards for
achieving compliance with the specific provisions of the plan. A
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monitoring plan shall, at a minimum, meet the provisions in Part
K.,20.

vi.  The plan shall be reviewed and approved as part of overall
approval of the proposed use.

vil, A wetland of a different type may be justified based on regional
needs or functions and values. The replacement ratios may not be
reduced or eliminated unless the reduction results in a preferred
environmental alternative.

viii,  Qualified professionals in each of the critical areas addressed shall
prepare the plan.

ix.  The Administrator may consult with agencies with expertise and

jurisdiction over the critical areas during the review to assist with

analysis and identification of appropriate performance measures

that adequately safeguard critical areas.

M. Fish and Wildlife Habitat Conservation Areas.
1. Purpose. The City designates Fish and Wildlife Habitat Conservation Areas

(FWHCA) within the city and its urban growth area in accordance with
Washington Department of Fish and Wildlife Priority Habitat and Species

Program, or as amended. In addition to protecting state listed species, habitats,
and corridors, this CAQ protects the five core riparian ecosystem functions: shade

for water temperate regulation, root strength for bank stability, nutrient input

through organic matter, wood input for large woody debris, and pollution control

through filtration of upland runoff. The Administrator shall ask the appropriate
resource agencies to review and comment on the development impacts and

provisions of the Habitat Management Plan,

2. Fish and Wildlife Habitat Conservation Area. For purposes of this section, fish

and wildlife habitat conservation areas shall include all of the following:

a. The Washington Siate Department of Fish and Wildlife Priority Habitats
and Species Recommendations for Species and Habitats, for:

i.  Endangered species listed at WAC 220-610-010,

ii.  Threatened species listed at WAC 220-400-010.

ili.  Sensitive species listed at WAC 220-400-100.

b, Bald eagle habitat pursuant to WAC 220-610-100.
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c. Endangered or threatened species listed in accordance with the Federal

Endangered Species Act together with the areas with which they have a

primary association.

3. Classes of Wildlife Conservation Areas.

QOrdinance 1025

a. The City shall use two general classifications of Fish and Wildlife Habitat

Conservation Areas, These classifications are not intended to prioritize

protection of one class of habitat over the other, but to recognize that the

two types of habitat areas have differing functions and values within the

urban environment. In reviewing development proposal(s), the City shall

consider the Fish and Wildlife Habitat Conservation Areas Classification

in establishing buffer widths. mitigation requirements, and permit

conditions. Any decision regarding establishment of buffers, buffer widths,

access resirictions, vegetation conservation, corridor disruption, and

restoration requirements, mitigation requirements, or permit conditions

shall be a Type I Review, subject to CMC 18.20.030.

i

ii.

Aguatic and Riparian Habitat Conservation Areas. With this
classification, the City recognizes that riparian habitat within the
city limits and urban growth area frequently coincides with
shoreline areas, flood hazard areas, wetlands and aquifer recharge
areas, Riparian areas typically offer relatively contiguous habitat
that is essential to a diverse array of fish and wildlife species. Best
available science indicates that these arcas are especially sensitive
to pressures from urban development, and that they provide
important habitat functions and values for many species, including
anadromous fish species.

Upland Habitat Conservation Areas, With this classification, the
City recognizes that those upland areas within the defined city
limits and urban growth boundary that are not otherwise
designated as critical areas are frequently the most suited for
human development, Upland habitats that support federal or state
identified endangered, threatened or sensitive species, or any
habitats which are identified as providing a high level of functions
and values, must be protected in accord with federal and state
regulations. However, in considering best available science, this
classification also is intended to ensure that development is not
subject to burdensome regulation in those areas most suited to
support it. Upland habitat areas shall not include those portions of
the city and Urban Growth Area where a development pattern is
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already established such that connectivity of habitat has already

been broken and protection of identified habitat areas is unlikely to
provide measurable benefit to any of the priority species identified
by Washington Department of Fish and Wildlife.

4. Mapping. Priority Habitat and Species maps used by Washington Department of
Fish and Wildlife depict general locations of Fish and Wildlife Habitat
Conservation Areas. However, because species populations and habitat systems
are dynamic, agency consultation shall be required to verify designation as a
habitat conservation area, except in cases in which a plan or agreement for the
habitat or species in question has been prepared and approved by the Washington
Department of Fish and Wildlife and the City.

5. Standards. In addition to the general provisions of this section and the

requirements of the underlying zone, the following minimum standards shall

apply to development activities within and adjacent to Fish and Wildlife Habitat
Conservation Areas:

a. Alterations shall not degrade the functions and values of the habitat. A

habitat conservation area may be altered only if the proposed alterations of
the habitat or the mitigation proposed do not degrade the functions and
values of the habitat.

b. Non-indigenous species shall not be infroduced. No non-indigenous plant,
wildlife, or fish species shall be introduced into a fish and wildlife habitat

conservation area unless authorized by a federal or state permit or
approval.

¢. Mitigation shall attempt to preserve contiguous corridors. Where wildlife

corridors exist, such as along stream corridors, mitigation shall preserve

those corridors by appropriate buffer widths,

d. Approvals of activities may be conditioned. The Administrator may

condition approval of activities allowed within or adjacent to a Fish and
Wildlife Habitat Conservation Area or its buffers, as necessary to
minimize or mitigate adverse impacts,

e. Mitigation shall achieve equivalent or greater biological function.
Mitigation alterations to habitat conservation areas shall achieve
cquivalent or greater biological function. Mitigation shall address each
function affected by alteration to the habitat,
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Habitat Assessment. Habitat Management Plans for Fish and Wildlife
Habitat Conservation Areas shall include a habitat assessment to evaluate
the presence or absence of a priority species of habitat.

All projects shall comply with applicable federal, state, and local
regulations regarding the species and habitats identified upon a site.

The Washington State Department of Fish and Wildlife priority habitat and
species management recommendations shall be consulied in developing
specific measures to protect a specific proiect site.

Any approved alteration or development shall be required to minimize

impacts to native vegetation. Where disturbance is unavoidable, the
applicant shall restore the area to the extent possible using native plants

appropriate to the site. New plantings shall be monitored and maintained

in good growing condition and kept free of invasive weeds until well
established upon the site.

Within Riparian Habitat Conservation Areas, vegetation shall not be
removed unless no other alternative exists. In such cases clearing shall be
limited to those areas necessary and disturbed areas shall be replanted with
site-appropriate native riparian vegetation.

Access to Fish and Wildlife Habitat Conservation Areas or buffers may be
restricted in accord with the findings of a critical areas report, mitigation

repotrt, Priority Habitat Species Management recommendations or other

best available science. Access restrictions may include fencing and signs,
as needed to ensure protection of habitat functions and values. Restrictions

may be seasonal in nature.

All activities, uses and alterations proposed to be located in or adijacent to
water bodies used by anadromous fish shall give special consideration fo
the preservation and enhancement of associated habitats,

6. Buffer Requirements for Fish and Wildlife Habitat Conservation Areas.

Ordinance 1025

.

Buffers are required for activities in or adjacent to fish and wildlife habitat
conservation areas when needed to protect habitat functions and values,
Fish and wildlife habitat buffer widths shall reflect the sensitivity of the
habitat type and intensity of human activity proposed to be conducted
nearby and shall be consistent with recommendations issued by the
Washington Department of Fish and Wildlife.
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b. Riparian Habitat Areas. Unless otherwise allowed in this title, all

structures and activities shall be located outside of the riparian habitat

area.

1.

ii.

Establishment of Riparian Habitat Areas. Riparian habitat areas
shall be established for habitats that include aguatic and terrestrial

ecosystems that mutually benefit each other and that are located

adjacent to rivers, perennial or intermittent streams. seeps, and
Springs.

Riparian Habitat Area Widths. Buffers for fish and wildlife habitat
conservation areas associated with streams and riparian wetlands
shall be established using a site-specific tree height standard. The
minimum buffer width shall be equal to the average mature height
of the dominant native tree species present within the adjacent
riparian plant community,

a. The buffer shall be measured horizontally from the
ordinary high-water mark of a stream, or from the
delineated edge of a riparian wetland.,

b. The applicant shall submit a report prepared by a qualified

professional (e.g., forester, ecologist, or wetland scientist)

that:

i. Identilies the dominant native tree species on or
adjacent to the site;

ii. Provides documented mature tree height estimates
based on best available local data (e.g., WDFW
PHS, NRCS plant guides, or field measurements);

iil. Demonstrates that the proposed buffer width based
on tree height will maintain shade, erosion control.
and habitat functions equivalent to or greater than
the standard buffer width.

c. In areas lacking mature native vegetation, the buffer width
shall default to 100 feet or the mature height of a regionally
appropriate native riparian tree species, whichever is
greater. Native revegetation may be required to ensure
long-term functional performance.

d. Buffers shall be maintained or enhanced in a fully
vegetaied. undisturbed condition unless otherwise
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authorized through a permit or habitat management plan
congistent with this chapter.

e. The City reserves the right to require an increase in the
buffer width based on site conditions including slope,
erosion hazard, species habitat, or adjacent land uses.

f. For those areas without a site-potential tree height value, or
imputed site-potential tree height value, the city or
applicant may consult with a WDFW Habitat Biologist to
find out what riparian management zone width values the

project site shall be.

https://wdfw.maps.arcgis.com/apps/webappviewer/index.ht
ml?id=c59b38e4d25a41058d4d0ecb89ecadfde

¢. The Administrator may allow the recommended habitat area buffer width
to be reduced in accordance with a critical areas report, the best available

science, and the management recommendations issued by the Washington

Department of Fish and Wildlife, only if®

i

il.

Hi,

iv.

It will not reduce habitat functions and values.

1t will provide additional resource protection, such as buffer
enhancement.

The total area contained in a buffer area after averaging is no less
than the area that would have been contained in the standard
buffer.

Maximum buffer width is not reduced by more than twenty-five
nercent with a minimum buffer allowance of 100 feet in any

location.

Land used to satisfy the buffer averaging area requirements shall
be permanently protected in perpetuity through a deed restriction,
conservation easement, or equivalent legal instrument recorded
against the title of the property.

d. Buffer width shall be increased where necessary to account for site-

specific conditions including:

1.

ii.

Slopes exceeding 30 percent.

Highly erodible soils,
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iii.  Documented habitat for federally or state-listed endangered,
threatened, or sensitive species.

iv.  Wetlands with high habitat scores or overlapping critical area
buffers.

e. The recommended riparian habitat area widths shall be increased, as
follows:

i.  When the Planning Director determines that the recommended
width is insufficient to prevent habitat degradation and to protect

the structure and functions of the habitat arca.

ii.  When the frequently flooded area exceeds the recommended

riparian habitat area width, the riparian habitat area shall extend to
the outer edge of the frequently flooded area.

ili.  When a channel migration zone is present, the riparian habitat area

width shall be measured from the outer edge of the channel
migration zone.

iv.  When the habitat area is in an area of high blowdown potential, the
riparian habitat area width shall be expanded an additional 50 feet
on the windward side: or

v.  When the habitat area is within an erosion or landslide hazard area,
or buffer, the riparian habitat area width shall be the recommended
distance, or the erosion or landslide hazard area or buffer,
whichever is greater.

f.  Any structure legally existing as of the effective date of this section and
located within a standard buffer width required under this section may

undergo normal maintenance and repair, or replacement; provided,

however, that such action does not increase the degree of nonconformity.

g. Signs and fencing of habitat conservation areas. The outer perimeter of the
habitat conservation area or buffer shall be marked in the field by
appropriate temporary markers during construction and, if necessary, shall
be delineated by a permanent marker after completion of the activity at the
discretion of the Administrator, Wildlife friendly fencing may be required
at the discretion of the Administrator in order to exclude harmful
disturbances such as grazing animals.

7. Habitat Management Plan.
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a. A Habitat Management Plan is required when an activity is proposed

within 200 feet of a Fish and Wildlife Habitat Conservation Area.

Prepared by a qualified professional. A habitat management plan report for

a habitat conservation area shall be prepared by a qualified professional
who has professional course work and training and has prepared reports
for the relevant type of habitat,

Area addressed in the critical areas report.

i.  The project area of the proposed activity.

ii.  All habitat conservation area within two hundred feet of the project
area,

iii.  All shorelines, floodplains, and other critical areas and related

buffers within two hundred feet of the project area.

Habitat Assessment. A habitat assessment is an investigation of the project
area to evaluate the presence or absence of potential critical wildlife
species habitat. A Critical Area Habitat Report shall contain the following:

i.  Detailed description of vegetation on and adjacent to the project

arca.

ii. Identification of any species of local importance, priority species,

or endangered, threatened, or sensitive species that have primary

association with the habitat on or adjacent to the project area, and
assessment of potential impacts to the use of the site by the

species.
iii. A discussion of any federal, state, or local special management

recommendations.

iv. A detailed discussion of potential impacts on habitat by the project,
including impacts to water guality.

v. A map of the project and/or survey area, coordinates, and GIS files
if available.

vi. A discussion of measures including avoidance, minimization and
mitigation, proposed to preserve existing habitats in accordance

with the following:

a. The applicant shall avoid all impacts that degrade the
functions and values of a critical area or areas. Unless
otherwise provided in this title, if alteration to the critical
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area is unavoidable, all adverse impacts to or from critical
areas and buffers resulting from a developing proposal or
alteration shall be mitigated in accordance with an
approved critical areas report and SEPA documents.

b. Mitigation shall be in-kind and on-site, when possible, and
sufficient to maintain the functions and values of the
critical area, and to prevent risk from a hazard posed by a
critical area.

c. Mitigation shall not be implemented until after the
Administrator's approval of a critical areas report that

includes a mitigation plan, and mitigation shall be in

accordance with the provisions of the approved critical
areas report.

d. A discussion of ongoing management practices that will

protect the habitat after the project site has been developed,

including monitoring and maintenance,

e. When appropriate the Administrator may request additional information
relevant to the habitat characteristics and management of the site,

N. Geologically Hazardous Areas.

1. A minimum twenty-five-foot buffer shall be established from the top, toe or sides
of an identified geological hazard, including landslides, earthquake fault lines, or
steep slope areas (forty percent or greater). The buffer may be increased, if

necessary, to protect public health, safety and welfare, based on information

contained in a geotechnical report prepared by a gualified professional engineer.

2. The Administrator may allow a reduction in the buffer provided the geotechnical
report substantiates the following findings:

a. The proposed development will not create a hazard to the subject property
or surrounding properties or rights-of-way; or erosion or sedimentation to
off-site properties or bodies of water.

b. The proposal uses construction technigues which minimize disruption of
existing topography and natural vegetation.

¢. The proposal mitigates all impacts identified in the geotechnical report.

3. Buffers shall be maintained with plants or trees that provide soil stability and
erosion control.
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O. Critical Aquifer Recharge/Wellhead Protection Areas.

1.

The Wellhead Protection Area Maps provided by the Washington State

Department of Health provide a graphical representation of drinking water source
protection areas.

In areas designated as highly susceptible to aquifer contamination, all uses shall
be connected to the City's Sewer System. No new uses on a septic system are
permitted in high susceptibility areas of critical aquifer recharge without explicit
authorization from Tri-County Health District.

For uses located within a critical aquifer recharge area and requiring
administrative review, a disclosure form indicating activities and hazardous

‘'materials that will be used shall be provided for review and approval.

Impervious surfaces shall be minimized within the critical aquifer recharge areas.

Best management practices shall be followed by commercial and industrial uses
{ocated in the critical aquifer recharge areas.

A spill prevention and emergency response plan shall be prepared and submitted
for review and approval.

P. Appeals

Anvy decision on an application pursuant to this chapter may be appealed subject to CMC

18.20.050 Appeat Procedures.

Q. Enforcement and Compliance

1.

Approved mitigation measures and conditions shall run with the land and remain
binding on subsequent property owners in perpetuity through a deed restriction,
conservation easement, or equivalent legal insttument recorded against the title of

the property.

Failure to comply with approved conditions constitutes a violation subject to
enforcement under the City of Chewelal’s Municipal Code.

SECTION 3: Chewelah Municipal Code Section 18.16.040, Site Plan Review, is hereby
repealed in its entirety.

SECTION 4: Severability. If any portion of this ordinance is declared invalid or unconstitutional
by any court of competent jurisdiction, such holding shall not affect the validity of the remaining
portion(s) of this ordinance.
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SECTION 5: EFFECTIVE DATE: This ordinance or summary thereof consisting of the title
shall be published in the official newspaper of the City and shall take effect five (5) days after
the date of its passage and publication as provided by law.

Passed this 17"  day of June

Ay

, 2026 by the City Council of the City of Chewelah.

Lindsay Baxter, May})r'

ATTEST:

4

J Werwéll, Clerk/Treasurer

APPRQVED AS TO FORM:

o

Michael D! Waters, City Attorney

Introduced: June 17, 2026
Adopted: June 17, 2026
Published: June 25, 2026
Effective: June 29, 2026
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