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NIBLEY CITY DEVELOPMENT AGREEMEN

This Development Agreement (“Agreement”) is entered into by NIBLEY CITY (“City”) and R
& W _ENTERPRISES INC, a Utah corporation, together with PROJECT VALOR, a STATE
501(c)(3) non-profit organization (collectively, “Developer™), and is effective as of the date that
it is executed by all parties, as shown by the signatures contained herein.

RECITALS

A. Developer owns or otherwise has the right to develop certain property located within the
City and seeks to develop the same (“Development”), containing approximately 5.36
acres, which property is more particularly described as:

Parcel 03-7020-0018

BEG IN S LN OF 2600 S ST AT PT E 382.59 FT OF PT BR S 33 FT & E 1320
FTFROM NW CORNE/4 SEC2I T1INR 1E & TH S 2*10'31" E 489.62 FT TH
N89*50'47" E 494.03 FT TH N 2#3024"W 488.41 FT TO SLN OF SDSTTHW
491.25 FT ALG SD ST TO BEG

LESS 0.17 AC TO NIBLEY CITY FOR ROAD IN BK 980 PG 194

B. The Development is zoned under applicable City land use regulations as R-2 (“Zoning”)
and currently has been developed as a legal non-conforming mobile home park.

C. Developer desires to construct and/or install a single “Boxabl Casita” or similar pre-
constructed dwelling unit structure (“Casita’™) on a vacant storage area on the southeast
corner of the Development, in order to house transitioning and/or homeless veterans.

D. Developer has prepared preliminary and conceptual plans and documents for the
Development, which plans show the proposed uses and other improvements for the
Development (“Development Plans™), which Development Plans are attached and
incorporated herein as Exhibit A.

E. City has, determined that the approval of this Agreement with Developer, and the
establishment thereby of specific requirements, elements, and aspects of the Development,
some or all of which are not currently allowed under the Zoning, will result in benefits to
the City and its residents that are not provided by the Zoning.

F. The Parties therefore desire to enter into this Agreement in order to provide specific
requirements, elements, conditions, and standards that will govern the Development.

TERMS

1. Compliance with Regulations.

a. The Development remains subject to all terms, conditions, and requirements of the
Zoning and all other applicable federal, state, county, and City laws, ordinances,
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codes, standards, and land use regulations applicable to the Development and to
any building, improvement, landscaping, excavation, or other work required or
related to the Development, including but not limited to payment of fees and
compliance with design, construction, and building and fire code standards. This
Agreement does not grant any land use approval or land use permit, and Developer
agrees to apply for all such required approvals and permits prior to commencing
any work or construction.

b. To the extent that the terms, conditions, and requirements of this Agreement and
the Development Plans expressly modify or are in direct conflict with the Zoning
or another City-adopted ordinance, standard, or land use regulation applicable to
the Development, this Agreement shall control and take precedence, but only to the
extent of the express modification or direct conflict.

c. Nothing herein alters the non-conforming status of the Development. Any
restoration, reconstruction, redevelopment, or other change in use of any part of the
Development, including the Casita, must comply with the Zoning and Nibley City
Code (“NCC™) 19.26.

2. Construction of Casita. Developer shall be entitled to construct, install, place, locate, and
maintain the Casita in a manner substantially similar to and in substantial compliance with
the Development Plans, attached hereto, and the terms, conditions, and requirements set
forth below. The express terms of this Agreement shall control and take precedence in the
event of a conflict between the Development Plans and this Agreement.

a. Units. No more than one (1) Casita may be installed pursuant to this Agreement.
No other dwelling units are permitted to be constructed within the Development
pursuant to this Agreement. Any other or additional dwelling units proposed to be
constructed shall comply with the Zoning and Nibley City Code (“NCC”) 19.26.

b. Veteran Housing. The Casita shall be occupied by no more than one family, as
defined by NCC. At least one person within such family must be a United States
military veteran. Developer shall be responsible for verifying veteran status and
shall confirm and document veteran status to City upon City’s reasonable request.

c. Setbacks and Regulations: The Casita shall be setback at least ten feet (10”) from
property lines and public or private streets (top back of curb), and setback at least
eighteen feet (18’) from all other homes, buildings, and structures. The Casita shall
be limited to the following dimensions: 19 feet in width X 38 feet in length and
shall be compliant with Americans with Disabilities Act (ADA) guidelines. The
Casita shall have a maximum building footprint of 760 square feet and maximum
height of 12 feet above finished grade. The Casita shall be provided with at least
one (1) off-street parking space.

d. Permits: The Casita shall require a building permit and certificate of occupancy
prior to construction and occupancy, respectively, of the Casita.
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Water Efficiency Improvement Plan: The Developer shall be required to submit a
plan to significantly reduce or eliminate loss of water for the private water lines
which service the mobile home park prior to certificate of occupancy of the Casita.
The Plan shall detail specific capital improvements to be made to the system,
including a time frame for installation,

f.  Profitability: The property owner of the parcel shall not receive any profit from the
rental of the space for the Casita. Utilities and maintenance fees associated with the
use may be assessed, but no net monetary profit may be obtained from the rental of
land for the Casita.

g. Design Elements: Developer agrees to construct and develop the Casita and related
improvements according to the design elements and specifications as set forth in
the Development Plans and this Agreement. Developer acknowledges that City is
not authorized, under state law, to regulate design elements of one to two family
dwellings without the request and agreement of Developer. Developer hereby
requests and agrees to the imposition of such design elements in recognition of and
in exchange for the benefits granted to Developer herein.

h. Unit Address Identification: All units within the mobile home park, including the
proposed casita, must be properly identified with numbers which are legible from
the private street.

i. Signage: All signage on the property must adhere to Nibley City sign standards in
NCC 19.24.150.

3. Reserved Legislative Powers. The execution of this Agreement and the establishment of
the vested rights shall not prevent the City, pursuant to the exercise of its legislative
authority and power, to amend, enact, or repeal any provision of the Zoning or any other
ordinance, specification, standard, or code, provided that no such legislative action shall
reduce or eliminate the Developer’s vested rights under this Agreement unless facts and
circumstances are present and specifically found by the governing body of the City that
meet the compelling, countervailing public interest exception to the vested rights doctrine
under Utah law. Any such proposed legislative action affecting the vested rights shall be
of general application to all development activity in the City.

4. Recordation. This Agreement, including the Development Plans, shall be recorded against
title to all real property that is included the Development prior to any further land use
application, permit, or approval being sought for the Development. Developer shall ensure
that there are no holders of interest that are superior in title to this Agreement, and that all
interests, including but not limited to liens, mortgages, deeds of trust, and other similar
instruments, have been made subordinate to this Agreement. Developer shall provide such
documentation as is necessary to establish the fact of the recordation and of the priority of
this Agreement prior to receiving any further approval related to the Development.

5. Assignment; Successors Bound. This Agreement may be assigned and transferred by
Developer. This Agreement shall run with the land and be binding on and inure to the
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benefit of the successors and assigns of Developer, such that any person who obtains any
right, title, or interest to any portion of the Development shall be bound by the rights and
obligations of this Agreement and shall be responsible for performance of Developer’s
obligations related to such portion in the same manner as Developer. All assignees,
transferees, and successors in interest shall be bound by all terms of this Agreement
applicable to Developer as though such party were named herein as Developer.

6. Modifications to Development.

a. Developer shall develop, construct, improve, and maintain the Casita in a manner
substantially similar to and in substantial compliance with the Development Plans
and this Agreement, provided that Developer may adjust the final placement or
location of the Casita and other improvements within and upon the Development
as necessary and as approved by the City through the City building permit review
and approval processes, so long as such adjustments do not materially change the
overall design and intent of the Development and comply with this Agreement.

b. In the event of a dispute between Developer and the City as to whether a change is
“material,” no change, modification, or adjustment shall be made without express,
written City approval of such change, modification, or adjustment.

7. Term. The term of this Agreement shall commence as of the Agreement’s effective date
and shall continue until it is terminated, rendering the Development subject to the general
zoning regulations applicable to the affected property, as set forth herein:

a. The Agreement may be terminated due to the uncured breach or default of one of
the parties hereto, subject to the provisions set forth in Section 15.

b. The Agreement may be terminated by the mutual agreement of the parties.

c. The Agreement may be terminated by the City if Developer fails to submit a
building permit for the Casita within twelve (12) months after the effective date of
this Agreement, or fails to obtain a certificate of occupancy for the Casita within
twenty-four (24) months after the effective date of this Agreement.

d. Developer may apply for an extension of the deadlines set forth in this Section from
the governing body of the City, who may grant an extension, with such terms and
conditions as the body finds expedient, upon a finding of good cause for the delay
or extension.

8. Default.

a. Inthe event of a breach or default of any term of this Agreement, the non-breaching
party shall provide written notice to the breaching party. Such notice shall describe
the alleged breach, the applicable provisions of this Agreement, and the actions
necessary to remedy and cure the breach.

b. Within 30 days after the date of such notice, the breaching party shall either:
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i. cure the breach and notify the non-breaching party, in writing, of the actions
taken to cure the breach; or

ii. notify the non-breaching party, in writing, why the breach cannot be cured
within 30 days and establishing a reasonable time to cure such breach, with
a description of the actions to be taken by the breaching party.

c. In the event the breaching party does not cure the breach or default within the
specified timeframes, the non-breaching party may declare this Agreement to be
terminated and send written notice of such declaration to the breaching party.

Severability. Each provision of this Agreement shall be separate, several, and distinct from
each other provision hereof, and the invalidity, unenforceability, or illegality of any such
provisions shall not affect the enforceability of any other provision hereof.

No Waiver. Failure of a party to exercise any right hereunder shall not be deemed a waiver
of any such right and shall not affect the right of such party to exercise, at some future time,
said right or any other right it may have hereunder, provided that this provision shall not
operate to excuse Developer’s non-compliance with the deadlines set forth in Section 14,
No modification, waiver, or amendment to any right, term, condition, obligation, or
provision of this Agreement shall be valid unless adopted through the process set forth in
Section 13.

Entire Agreement.

a. This Agreement is the entire agreement between the Parties with respect to the
Development and the special rights and obligations granted to and assumed by
Developer related to the Development.

b. This Agreement shall supersede all prior agreements, conversations,
understandings, contracts, and representations related to the Development or any
term or provision of this Agreement. Neither party shall rely on or attempt to
enforce any statement or representation, not contained herein, made by any person
regarding the Development or Developer’s rights and obligations thereto.

Enforcement and Governing Law. This Agreement may be enforced by any means
available to the parties, subject to the notice and default provisions set forth in Section 15.
This Agreement shall be governed by the laws of the State of Utah, and any court
proceedings shall be brought in the First Judicial District Court of the State of Utah. Prior
to initiating any such litigation, the parties shall first attempt to mediate or seek an advisory
opinion regarding any dispute related to this Agreement through the Utah Property Rights
Ombudsman’s office or another qualified mediator that both parties agree upon. A party
that prevails in any litigation following such mediation or opinion regarding this
Agreement shall be entitled to recover their reasonable court costs and attorney fees related
to the litigation.
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13. Third Parties. This Agreement is intended for the sole benefit of the named parties thereto.
No third party, except for permitted assignees, transferees, and successors-in-interest, shall
have any right to enforce any of the terms or obligations herein contained.

14. Representations. The persons signing this Agreement on behalf of the parties represent
and warrant that they have the authority and authorization to execute the Agreement on
behalf of the respective party such that the party will be bound by all rights, obligations,
terms, and conditions herein, and that all steps, requirements, and processes necessary for
a party to approve and execute the Agreement have cach been completed.
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Mayor

Date: 9:7 MD&}C’

For Devclog:r R & W ENTERPRISES INC

j ﬂ-&’—w f/L’

Name: /‘*—C"’A fﬁﬁw vocds

STATE OF UTAH )
: ss

County of (e )

On the 72 day of /heh

City Recorder

Date: 272072 Y
Title: g‘:)rf' 4 sl

NOTARY 1PUBYIC
JESSE PACE

‘} My Commission @ 730814
y Commission Expires
April 17, 2027
STATE OF U'TAN

, 20 749, personally appeared before me,

I(. 5{ ,:’L & I’Jf(,é . the

of Developer, the

signer of the foregoing instrument, who duly acknowledged to me that they executed the same.

By

W(, #ﬁ(»’L 7‘3_@{672/&/(5

STATE OF UTAH )
:ss
County of (e In )

On the Z_C,}‘ day of /iﬁ*f’iék

T s
NOTARY PUBLIC

Diiie f//&?/zz/
Title: / M’W

NUIARY PUBLIC
£ PACE
Commussuon # 730814
y Commission Expires
April 17, 2027
\IAI I OF UFFAN

, 20 24, personally appeared before me,

P zthae!  [fo7fra— , the

of Developer, the

signer of the foregoing instrument, who duly acknowledged to me that they executed the same.

g /" »
S er [T e

NOTARY PUBLIC
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