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Fee: NnneF1led BE
MARCY M FMURRAY, ecorder
WASATCH CDUNTY CORPORATION
For: WASATCH COUNTY CLERK

?

ORDINANCE NO. 23-20

AN ORDINANCE AMENDING WASATCH COUNTY CODE TITLE 2, TITLE 14, AND TITLE
16 AS RELATED TO VARIOUS BOARDS AND COMMISSIONS AND THE AUTHORITY
PROVISIONS OF LAND USE APPROVALS.

RECITALS

WHEREAS, the Utah State Legislature has enacted Senate Bill 174 (2023); and

WHEREAS, said SB174 requires the County to, by February 1, 2024, modify local land use regulations
to, among other things, eliminate any provisions that permit the legislative body from acting as the land
use authority for subdivision applications for single family developments; and

WHEREAS, the County Legislative Body has considered the criteria required by said Senate Bills; and

WHEREAS, the County Legislative Body has also considered the need to protect public transparency
and interests; and

WHEREAS, the County Legislative Body has weighed the public benefit for other land use authority
provisions and appeal authorities in consideration of transparency, fi fiscal responsibility, and efficiency;
and

WHEREAS, the County Legislative Body has also considered any further provisions required by SB174
related to internal accessory dwelling units; and

WHEREAS, Utah Code 17-27a-502 requires Wasatch County to give notice of public hearing as
provided in Utah Code 17-27a-205(1)(a), and to hold a public hearing; and

WHEREAS, Wasatch County gave notice of all public meetings and public hearings related to this
ordinance as required, and the planning commission held a public hearing as required; and

WHEREAS, the County Legislative Body, having considered all of the evidence provided to be in the
best interest of the health, general welfare, and safety of the inhabitants of Wasatch County:

NOW THEREFORE, the County Legislative Body of Wasatch County ordains that the Wasatch County
Zoning Map and Land Use and Development Code be amended as follows:

SECTION I: Enactment. The following amendments, additions, and deletions to Title 16, the Land Use
and Development Code, are hereby enacted: See aftached exhibit A.

SECTION II: Repealer. If any provisions of the County Code heretofore adopted are wholly
inconsistent with this ordinance, they are hereby repealed.

SECTION III: Amendment of Conflicting Ordinances. To the extent that any ordinances,
resolutions, or policies of Wasatch County partially conflict with this ordinance, they are hereby amended
to comply with the provisions hereof.

—-1914
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SECTION 1V: Effective Date. This Ordinance shall become effective upon the last of execution by the
Chair of the County Council, on February 1, 2024, and the completion of public notice requirements
imposed by state statute.

SECTION V: Severability. If any section, subsection, sentence, clause, or phrase of this ordinance is
declared invalid or unconstitutional by a court of competent jurisdiction, said portion shall be severed and
such declaration shall not affect the validity of the remainder of this ordinance.

SECTION VI: Public Notice. The Wasatch County Clerk, and ex officio Clerk of the Wasatch County
Council, is hereby ordered. in accordance with the requirements of Section 17-53-208, Utah Code
Annotated, 1953, as amended, to do as follows:

a. Enter at length this ordinance in the ordinance book;

b. Deposit a copy of this ordinance in the office of the County Clerk:

c. Publish a short summary of this ordinance, together with a statement that a complete
copy of the ordinance is available at the County Clerk’s office and with the name of the
members voting for and against the ordinance, for at least one publication in a newspaper
published in and having general circulation in the county; or post a complete copy of this
ordinance in nine (9) public places within the County.

APPROVED and PASSED this 20 day of Deécem bey .2023.

Attest: _ WASATCH COUNTY COUNCIL:
Jdey Graft’lger Spencer Park, Chair
Wasatch County Clerk / Audltor ' Wasatch County Council

VOTE

Spencer Park, Chairman 4
Karl McMillan, Vice-Chair \"4
Luke Searle Y
Steve Farrell Y
Erik Rowland —

Kendall Crittenden

Mark Nelson ¥
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ADOPTION OF ORDINANCE AFFIDAVIT

STATE OF UTAH )
): ss.
COUNTY OF WASATCH )

I, the undersigned, the duly qualified and acting County Clerk of Wasatch County, Utah, and ex
officio Clerk of the Wasatch County Council do hereby further certify. according to the records of said
Council in my official possession, and upon my own knowledge and belief, that I have fulfilled the
requirements of Section 17-53-208, Utah Code Annotated, 1953, as amended, by:

[ ¥] (a) Causing this ordinance to be entered at length in the ordinance book;

[V] (b) Causing three (3) copies of this ordinance to be deposited in the office of the County Clerk;

[ '/] (c) Causing a short summary of this ordinance, together with a statement that a complete copy of
the ordinance is available at the County Clerk’s office and with the name of the members voting for and
against the ordinance to be published for at least one publication in The Wasatch Wave, a newspaper of
general circulation within the geographical jurisdiction of Wasatch County; or posting a complete copy of

this ordinance in nine (9) public places within the County.

IN WITNESS WHEREQF, I have hereunto subscribed my official signature and impressed
hereon the official seal of the County Council of Wasatch County, Utah, this 20 day of

Y _.2023.

Yoey Grafger
Wasatch County Clerk / Auditor

SUBSCRIBED AND SWORN to me, a Notary Public, this 90 day of
[)gcgm ber , 2023.
N
Notary Public Q

" f
WENDY MCKNIGHT

Residing in: wasaten
My commission expires: O \1ol 2026C

JBLIC+STATE OF UTAH
JCOMMISSION® 72 6215
,,,,, COMM. EXP. 09-10-2026
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EXHIBIT A — ZONING CODE TEXT AMENDMENT

1 2.02.02: BOARD-OFE-ADJUSTMENTFDEVELOPMENT APPEALS
2 A. Establishment-A#d-Membership: To provide for just and fair treatment in the administration of
3 the Wasatch County_Building and Engineering-Bepartment Code, the Land Use and Development
4 Code, and to ensure that substantial justice is done, there is hereby created a Wasatch County
5 board-ofadiustmentAppeals Hearing Officer.
7
8
9
10
14
12
13
14
15
16 1. Qualifications: The appeals hearing officer shall either be law trained or have significant
17 experience with land use laws and the requirements and operations of administrative
18 hearing processes. The appeals hearing officer(s) shall be appointed by the county
19 manager with the advice and consent of the county legislative body. The manager may
20 appoint more than one appeals hearing officer. but only one appeals hearing officer shall
21 consider and decide upon any matter properly presented for hearing officer review.
22 3-2. Compensatlon
23 ) = = 2 ! PO Aca ) ope T and
24 veaehe;s The apnca]s hearmg officer shal] be compensated for thelr work for the County.
25 B. Powers And Duties: The Board-ef-AdjustmentAppeals Hearing Officer shall have the following
26 powers and duties:
27 1. To hear and decide appeals from final administrative decisions applying the-Wasateh
28 Ceunty Land Use and Development Code:-_or the Building and Engineering-Bepartimesnt
29 Code, including appeals from: a) building permit denials, approvals, or final
30 administrative decisions based-on-afailure-to-comph—withapplying the Land Use and
31 Development Code or Building and Engineering Code; and b) administrative-deeisions
32 related-to-subdivisien-platsenforcement actions under the Land Use and Development
33 Code or the Building and Engineering Code; and
34 2. To hear and decide variances from the terms of the provisions of the-Wasateh-County
35 Land Use and Development Code, in accordance with the requirements of state law; and
36 3. To hear and decide appeals from land use decisions applying the Land Use and
37 Developmenl Code —WWWMMM
38 d i actions—+ e
39 &nd-Devele-pmequedeeHhe-Eﬂ&meemg-Depaﬁmem—Ged& and
40 3-4.To hear and decide appeals of an approval or denial of an exception application under the

41 Engineering-Bepartment Code.
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4-5. Exception: The beasd-appeals hearing officer shall not review any decision of the
Wasatch County eeuneHCouncil.

C. Term Of Office: Eachrecularmemberofthe-board shallAn appeals hearing officer may be

appomted for up toa ﬂve (5) yea.r term. %emaﬁaneregu%m—awmbef—sha-ﬂ—e*we-eaeh#m

. Removal And Vacancies: The county manager, with the advice and consent of the county

legislative body, may remove any-member-ofthe-beard an appeals hearing officer for cause if
written charges are filed against the mesber-appeals hearing officer with the manager. The
manager shall provide the charged member-appeals hearing officer with a-pubke hearing if the

member—appeals hearmg off’ icer requests such a hearmg lehe-manager—wﬁmhe-adwee&né

Effective Date Of Decisions: Decisions of the beard-appeals hearing officer become effective
upon the date the beardappeals hearing officer approves-and-the-chairmakes a determination and
signs a written order setting forth the findings and decision of the beardappeals hearing officer.

+.F.Meetings: The beardappeals hearing officer shall meet at-the-cal-ofthechair-and-any-othertime

the-beard-deemsas necessary and appropriate. The beardappeals hearing officer shall maintain
minutes-and-records of its proceedings_in coordination with applicable county departments that
respectively administer the Land Use and Deve!ooment Code the Building Code. or the

4-1.Rules, Regulations And Bylaws: The hearing officerbeard may make and enforce such
rules, regulations and bylaws for the government of themselvesitsel, the preservation of
order, and the transaction of its business as may be necessary. Rules, regulations and
bylaws adopted by the hearing officerbeard shall not take effect until they are submitted
to and approved by the county legislative body. Notwithstanding the forgoing. the

hearing officersare is authorized and empowered to preside at hearings, and implement
such orders and directions as necessary to facilitate, administer and conduct the hearings
and issue orders in accordance with Wasatch County Code, Utah Code. and rules,
regulations. or bylaws adopted by the county legislative body. Failure to follow the
lawful orders and directions of the hearing officer may serve as a basis for denying a
claim. or for other measures under applicable law.

G. Appeals To The Beard-Of AdjustmentAppeals Hearing Officer Or Panel:

1. Appeals From Land Use-Administrative Decisions: The applicant or anyy-etherpersen-or

entity adversely affected party by-an-administrative-decision-applyingthe Wasateh
Geeumhha;}d-gﬁe-aiad—ge»eleﬁmeﬂ%@ede-may appeal a land use that decision or final
administrative decision applying the Land Use and Development Code by alleging that
there is an error in any order, requirement, decision or determination made by a county
official. Appeals of administrative-land use decisions, final administrative decisions, or
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enforcement actions applying Land Use and Development Code shall be filed in the
office of the Planning Department within thirty-ten (3810) days of the date the county
official issues the administrative decision. The person or entity making the appeal has the
burden of proving that an error has been made.

Appeals From Administrative Decisions Applying the Building or Engineering
Department-Code: The applicant or any other person or entity adversely affected by aa
final administrative decision applying the Building or Engineering Department-Code may
appeal that decision by alleging that there is an error in an order, requirement, decision or
determination made by a county official. Appeals of administrative decisions or
enforcement actions applying the Building or Engineering Bepartment-Code shall be
filed in the office of the County Manager within ten (10) days of the date the county
official issues the administrative decision. If the code provides for an appeal to the
County Manager, this must be completed before appealing to the Beard-of
Adjustmentapplicable appeal body. The person or entity making the appeal has the
burden of proving that an error has been made.

Appeals of Subdivision Improvement Plans and Certain Road Widths:

a. For Subdivision Land Use Applications (UCA 17-27a-604.2(2023. as amended)).
in which the county failed to respond to within 20 business days from the fourth
or final review of a new revision in a complete review cycle of subdivision
improvement plans, the dispute or failure to respond may be appealed to a panel
of qualified experts in accordance with UCA 17-27a-507(2023, as amended), if,
within thirty (30) days of the submission of the new revision in the complete
review cycle, a request to assemble a panel of qualified experts is received. In the
alternative, an appeal to a hearing officer in accordance with applicable rules
may be used to appeal such a dispute or failure to respond. In the event that
issues of both the subdivision ordinance review (UCA 17-27a-604.2(2023. as
amended)) and subdivision improvement plans are disputed by an applicant or an
adversely affected party. the county recommends an appellant utilize the process
for appealing final decisions applying the Land Use and Development Code or
the Engineering Code to a hearing officer for all issues. If the appellant chooses
to appeal to both a panel of qualified experts and to a hearing officer, the two
appeals may run concurrently, but in no such event shall a decision by an appeal
authority in a land use decision grant a variance or exception to requirements
pertaining to civil engineering plans associated with required infrastructure and
county-controlled utilities. and similarly. in no such event shall a decision by the
panel of qualified experts grant a variance or exception to land use and
development code requirements. A final decision of the hearing officer or panel
of qualified experts may only be appealed to the district court.

b. For either land use applications or engineering permit applications for which a
paved road width in excess of 32 feet is required by the County. and for which
the applicant or an adversely affected party claims a different pavement width is
required, the decision may be appealed to a panel of qualified experts within ten
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(10) days of the final decision in accordance with UCA 17-27a-507(2023, as
amended). or may be appealed to a hearing officer in accordance with applicable
rules. The panel of qualified experts shall have no authority to issue variances
from the standards of the Land Use and Development Code. or to change
standards of the code that are not the actual pavement width. A final decision of
the hearing officer or panel of qualified experts may only be appealed to the
district court.

a-c. The code. rules. policies and procedures applicable development appeals before a
hearing officer under this subsection shall also apply as the code. rules. policies.
and procedures applicable to hearing before a panel of qualified experts, to the
extent the matter is not specifically addressed in this subsection or is not
compatible with Utah Code.

3-4. Appeals of Permit Applications and Exception Applications by the Engineering

Department or Building Department: The applicant or anay-ether-person-or-entity-direetly

adversely affected party may appeal-by the approval or denial of a permit or an exception
issued by the Engineering Department or Building Departments-ay-appeal-the-decision
to the Beard-efAdjustmentAppeals Hearing Officer. Appeals from the approval or denial
of permit or exception applications shall be filed in the office of the Engineesing
respective Department within ten (10) days of the date the department issued or denied
the permit or exception. The person or entity making the appeal has the burden of proving
that an error has been made.

a5. Unlawful Appeals: A person may not appeal to the Appeals Hearing Officer, and the

board-of adjustment Appeals Hearing Officer shall not consider, any amendments to the
Wasatch County Code, zoning map, or General Plan. A person may not use an appeal to
the beard-efadiustmentAppeals Hearing Officer to waive or modify the terms or
requirements of the Wasatch County Code. except for a variance from the Wasateh
Ceunty Land Use and Development Code or an appeal of an approval or denial of an
exception application under the Engineering Department Code. If a variance or exception
is desired. these must be applied for and considered separately from an appeal.

Contents of Appeals: Appeals shall state the administrative order, requirement,

decision or determination from which the person or entity appeals, and shall specify the

grounds for the appeal and circumstances related thereto. The appeal shall include copies
of any documentary evidence or written arguments that will be presented to the Beard-of
AdjustmentAppeals Hearing Officer. Depending on the code being appealed the
application will be sent to the Engineering Department, the Building -efDepartment. or
the Planning Department to determine if the application is complete. A written appeal
failing to specify grounds of appeal should be summarily dismissed by the Beard-ef
AdjustmentAppeals Hearing Officer, with or without prejudice. The brief should address
all issues to be brought before the Board-ef-AdjustmentAppeals Hearing Officer. Any
new issues not addressed in the brief: that are put forth at the hearing, shall typically be
ignored by the Beard-ef-AdjustmentAppeals Hearing Officer, but if the Beard-ef
AcjustrentAppeals Hearing Officer desires to consider the information or issues, the
Beard-Appeals Hearing Officer may continue the matter to allow for adequate time for
the County to respond to the new issues.

L.7. Determination Of Hearing Ddate: Within-five{5)-business-days-ofaA fter receipt of a

complete notice of appeal, including fees paid, and as soon as is reasonably possible to
find a time the Appeals Hearing Officerguerum can meet, the applicant will be informed
of a date for the hearing before the Beard-ef-AdjustmentAppeals Hearing Officers-. whieh
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Beard-of AdiustmentAppeals Hearing Officer may reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination appealed from and may make such
order, requirement, condition, decision or determination as ought to be made, if the Beard-of
AdjustmentAppeals Hearing Officer determines the appellant proved the Countyre-was-asn
errorerred.
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The hearing date shall be no sooner than thirty (30) days thereafter, and no later than
seventy five (75) days thereafter. unless waived by the applicant and the director of the
applicable department. The Planning Department shall coordinate the meeting time with
the Beard-of-Adjustment-membersAppeals Hearing Officer, and will provide notice to the
parties, and, for appeals to a panel of qualified experts (UCA 17-27a-507(2023, as
amended), will assist the director of the affected department in complying with the Open
and Public Meetings Act noticing requirements. For Engineering Department Code and
Building Code appeal issues, the scheduling and noticing of the meeting will be the only
involvement of the Planning Department in the appeal.

8. Record Sent To Beard-OfAdiustmentAppeals Hearing Officer: At least seven (7) days

prior to the hearing. Tthe official responsible for the administrative decision, land use
application, permit, or exception application being appealed shall refer to the Beard-of
AdiustmentAppeals Hearing Officer or all papers-documents constituting the record
upon which the action appealed from was taken-—at-least Eight(8)-days-priorto-the
hearing, along with briefing or evidence the official would like to have considered. A
copy of the record,. briefing. and evidence shall also be provided to the appellant by
mailing or emailing-therecord at least Eisht-Seven (87) days prior to the hearing.

9. Beard-of AdjustmentAppeals Hearing Setup: The department responsible for the

decision, land use application, permit, or exception application being appealed shall be

responsible to provide and present any staff reports-and to-prepare-and-preseat-including
details of the decision being appealed and analysis of the appeal being made any-pewer

peints-or-other-presentations-that-are-made-to the Beard-ef-AdjustmentAppeals Hearing
Officer, and for ensuring the logistics and technical requirements of holding the-publie
meeting as required are done, including but not limited to. ard-fernoticing for the
meeting, opening and closing the building. meeting setup. preparing and sending out any

dec1s:ons ancl mmutes %eﬂgmeem%depaﬂmem—w##p;epaﬁ%aﬁépm#ﬂmﬁ%

+10. Appeal Stays Action: An appeal to the Appeals Hearing Officer stays all

proceedings unless the applicable department or the appellant certifies and demonstrates to
the Appeals Hearing Officer that a stay would cause imminent peril to life or property. or
irreparable harm. The Appeals Hearing Officer shall determine whether to stay

proceedings.
H.  Actions of Beard-ef-AdjustmentAppeals Hearing Officer: In exercising its powers, the

£=1. Jurisdiction: The Beard-ef-AdjustmentAppeals Hearing Officer only has jurisdiction over final

decisions interpreting or applying the provisions of the Land Use and Development Code, and the

Building or Engineering Bepartment Code by a county official (other than a member of the

legislative body). The Beard-ef-AdjustmentAppeals Hearing Officer does not have jurisdiction to
hear refusals or denials of requests or demands that the county initiate or advance enforcement
actions. The Beard-ef-AdjustimentAppeals Hearing Officer does not have jurisdiction to grant
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variances or exceptions from the Building Safety Department Code, and may only overturn
exception applications approvals or denials to the Engineering Department code if it finds the
engineering coordinator errerederred in approving or denying an exception application. The
director of the department which is responsible for the decision, land use application, or permit at
issue shall make the determination as to whether or not the Beard-ef-AdjustmentAppeals Hearing
Officer has jurisdiction over the matter being appealed to the beardappeals hearing officer. If they
determine the Beard-ef-AdjustmentAppeals Hearing Officer does not have jurisdiction, they shall
send a written decision to the applicant explaining the determination. The director's decision as to
the Beard-ef-AdjustmentA ppeals Hearing Officer's jurisdiction may be appealed in accordance
with this section, with another application fee. In such a case, the appeal shall be forwarded
directly to the Beard-ef-AdjustmentAppeals Hearing Officer without determination by the
director regarding jurisdiction. The Beard-Officer shall first consider the jurisdiction issue, and
then, if the Beard-Officer determines it does have jurisdiction, shall separately consider the merits
of the appeal, preferably in a separate meeting.

Appeal To District Court: In order to appeal the final decision of the Appeals Hearing

Officer, theAny-persen- applicant. an adversely affected party. or the County must file a petition

for review with the district court within 30 days after the decision is final in accordance with
UCA 17-27a-801(2023. as amended). The Appeals Hearing Officer may make a final decision by

wntlen ordel or throu;h a report of actzon at thelr dtscrenon agﬂneveé%y—mﬁhdeeﬂenﬁ#—&he

2.02.08: PLANNING COMMISSION

A. Establishment And Membership: There is hereby established a countywide planning commission,
consisting of seven (7) regular members. St6}-eftheresularmMembers of the commission shall
be appointed by the county manager, with the advice and consent of the county legislative body.

1. Regular Members: Regular members of the planning commission shall be qualified electors
of Wasatch County.

2. Alternate Members: The county manager may, in his or her discretion, appoint whatever
alternate members of the planning commission the manager deems appropriate, with the
advice and consent of the county legislative body. An alternate member of the commission
may serve as a regular member when a regular member is unable to do so due to absence,
illness, conflict of interest, or any other cause. Alternate members must be qualified
electors of Wasatch County. The chair of the commission shall select an alternate member
to serve. No more than two (2) alternate members of the commission may sit as regular
members at any meeting of the commission at one time.

3. Compensation: The legislative body may fix per diem compensation for the members of
the planning commission, based on necessary and reasonable expenses and on regular
meetings actually attended.

B. Powers And Duties: The planning commission shall have the following powers and duties:
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1. The planning commission shall exercise all powers and duties authorized by state law. In
addition, the commission shall:_approve. recommend. or deny land use applications as
outlined in the authority provisions of Chapter 16.01.05.

C. Term Of Office: Except for the member of the commission who is a member of the county
legislative body, each regular member of the p[anmng CCIml'l'llSSlOl"l shall be appomted for a three
(3)yeartem1 e he-eoun a0 ab e a he =

appefmed-\fepa—t-we-{—})-y@ar—tem—A ltemate members of the commission shall be appomted for two

(2) vear terms. The terms of two (2) regular members shall expire each year.

D. Removal And Vacancies: The county manager may, with the advice and consent of the county
leglslatwe body, remove any member of the planmng CommISSIOH—fGFGaHSE—I-ﬂ-\HHHEH-GhﬂfEGS-&FE

: . The manager w1th the adv:ce and consent of
the county legislative body, shall fi ll any vacancy on the commission. The person appointed to fill
the vacancy shall serve for the unexpired term of the member whose office is vacant.

E. Planning Commission Procedures:

1. Meetings: The planning commission shall meet at the call of the chair and any other time
the commission deems necessary and appropriate. The commission shall maintain minutes
and records of its proceedings in accordance with the requirements of state law.

2. Quorum: Four (4) members of the planning commission shall constitute a quorum. The
vote of four (4) commission members shall be required to render any decision or take any
action.

3. Chairperson: The planning commission shall elect a chair and vice chair to serve for a
period of one year.

4. Rules, Regulations And Bylaws: The planning commission shall make and enforce such
rules, regulations and bylaws for the government of itself, the preservation of order, the
processing of applications, and the transaction of its business as may be necessary. Rules,
regulations and bylaws adopted by the planning commission shall not take effect until they
are submitted to and approved by the county legislative body.

2.02.09: DANHELS TOWNSHIP PEANNING COMMISSION JSPA PLANNING
COMMITTEE

[note to editor, the existing text of this section is removed in its entirety and replaced with the text edited
below under 16.41 Appendix A]
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2.02.23: ADMINISTRATIVE LAND USE COMMITTEE

A. Establishment and Membership: There is hereby established an Administrative Land Use

Committee (ALUC). consisting of three (3) members as follows:

1. The chair of the ALUC shall be the chair of the Wasatch County Council. or their designee
from the council;

2. The chair of the Planning Commission, or their designee from the commission; and
The chair of the JSPA PC. or their designee from the JSPA PC.

4. The designee(s). if any. forming the ALUC may change from meeting to meeting. If any
designee is not present at a meeting, another member of the applicable public body may
serve in their place as appointed by the chair of the applicable public body.

B. Compensation: The members of the ALUC shall be compensated the same for meetings of the
ALUC that they would be paid for serving as a member of the respective public bodv which
qualified them for service on the ALUC.

C. Powers and Duties: The ALUC shall be governed by the bylaws of the Wasatch County Planning
Commission. The ALUC shall exercise all powers and duties authorized by state law. In addition.
the Committee shall:

1. Fulfill any duties required under this chapter:

2. Act as the land use authority for land use applications authorized to the ALUC under
16.01.05 of this Title.

D. Meetings and Quorum: The ALUC shall meet from time to time as necessary to perform its duties.

Three (3) members of the ALUC shall constitute a quorum and the vote of two (2) ALUC members
shall be required to render any decision or take any action. ALUC members may appear
electronically at a public meeting. The committee shall maintain minutes and records of its
proceedings in accordance with the requirements of state law.

E. Non-Waiver: The approval by the ALUC of any plans, drawings or specifications for anv work

done or proposed shall not be deemed to constitute a waiver of any right to withhold approval of
any similar plan, drawing or specification subsequently or additionally submitted for approval.

F. Appeals: Appeals of final decisions of the ALUC shall be made in the same manner as appeals of
land use decisions made by the Planning Commission.

4.09.02: WASATCH COUNTY FEES

c.

Fees Of The Wasatch County Planning And Zoning
Department:
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Development fees:

Development Review Committee
(DRC)_Pre-application / pre-submittal
meeting

$50100.00

Overall Site Plan/Subdivision
(Preliminary)

$2.500.00, plus $50.00 per lot/unit/ERU, plus
costs'

Site Plan (Final)

$1,000.00, plus $10.00 per lot/unit/ERU, plus
costs*

Large Scale Bevelepment-Subdivision
(Final)

$1.500.00, plus $20.00 per lot/unit/ERU, plus
costs*

Minor Development Revisions

$500.00, plus costs'

Master Plan/Physical Constraints
Analysis/Density Determination

$3.000.00. plus $10.00 per developable-acre,

plus costs*

Small Scale Subdivision

$600.00, plus costs

Other fees:
Lot of Record Determination $130.00
Boundary Line Adjustment $65.00

Conditional Use Permit

$700.00, plus costs'

Temporary Use Permit

$100.00, plus costs'

Zoning Map Amendment

$2.,500.00, plus costs"

Minor Subdivision Plat Amendment

$500. plus costs

Subdivision Plat Amendment/Street
Vacation

$7661000.00, plus costs'

General Plan Amendment

$2,500.00, plus costs*

Zoning Code Text (Title 16)
Amendment

$2,500.00, plus costs’
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Beard-of-Adjustment-Land Use Appeal

(Appeals l-1e‘aring Officer)

$1,500.00, plus costs’

Variance Request

$600.00, plus costs*

Special Meeting Fee

$800.00

Additional Meeting Fee?

$4+60200.00, per item on agenda

Sign Permit Fee - Permanent

$10.00 per sq. ft.

: . e

Fee In Lieu- WCC 16.30.05

$28,000 per +0-ERUAUE

A-proposalto-create-anngricatre
prEOtecHOR-AFea- - e R e to-an
oul ;

area-Agriculture Protection Area

$500.00 plus actual costs’

Small Wireless Facility Fees

SWF Conditional Use Permit

$100 per SWF on a utility pole in the same
application (max. 25);

$50 per SWF on an Authority Pole in the same
application (max. 25)

SWE Site Plan Approval

$100 per SWF on a utility pole in the same
application (max. 25);

$50 per SWF on an Authority Pole in the same
application (max. 25)

New Structures

$1,000 per pole

Franchise Fee

Negotiated per Franchise Agreement, but shall
not exceed $250 per SWF per year
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Notes:

! Definition of "costs", as used in this section: Expenses paid on behalf of the applicant
which may include postage, publication, etc. If substantial-ameunts-areoutside consultant
review is necessary, a determination will be made to set up an out of pocket expense fund
to pay for consultants for outside review. Applicant will be notified in the event such a
fund becomes necessary due to the size and complexity of the project.

% In the event an applicant requests to be continued from an advertised agenda, the
applicant will be required to pay the $100.00 additional meeting fee, per item, for each
new agenda the applicant is advertised on.

Engineering Department:

3s Other fees:
Exception Applications $400
Appeals to County Manager $100
Appeal (Appeals Hearing Officer) $1.500.00, plus costs

. | Building Inspection Department:

2. Other inspections and fees:

Plan review fee 65% of building permit fee

Same as building permit fee (to be added to

Investigation fee building:nesuit fee)

Inspections outside of normal business [ [ $47.00 per hour (min. of 2 hours) or actual cost,
hours whichever is greatest

$47.00 per hour or actual cost, whichever is

Re-inspection fees
greatest
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Inspections for which no fee is| |$47.00 per hour (min. of '/ hour) or actual cost,
specifically indicated whichever is greatest

Additional plan review required by | |$47.00 per hour (min. of '/, hour) or actual cost,
changes, additions or revisions to plans | | whichever is greatest

Appeal (Appeals Hearing Officer) $1.500. plus costs

399
400

401  14.02.04: EXCAVATION, FILL, CONSTRUCTION, SWPPP, AND EROSION
402 CONTROL

403

404 P.  Appeals of Stop Work Orders, Notices of Violation, and Civil Fines,-aad Permit Denials. and
405 Certain Road Widths: A responsible person may appeal a stop work order, a notice of violation. a
406 civil fine, or a permit denial. The recordation of notices of violation cannot be appealed, because
407 the notice of violation must instead appealed prior to the notice of violation being recorded.

408 1. First Appeal: The notice of appeal shall be in writing and filed with the Wasatch County
409 Manager. It shall state: "Appeal", and shall include applicable fees, the name of the
410 appellant, a description of the property or project at issue, the stop work order, notice of
411 violation, fine, or permit denial that is being appealed, the basis for which the appellant
412 claims the engineering department has wrongfully or incorrectly applied the code, and shall
413 provide all supporting evidence and arguments the appellant has supporting their claim.
414 Upon receipt of an appeal, the Wasatch County Manager or his designee will conduct an
415 informal meeting with the appellant. The Wasatch County Manager or designee will
416 provide reasonable notice to appellant of this meeting. The Wasatch County Manager or
417 designee will make a final determination within two business days of the meeting, and will
418 send by certified mail a copy of the determination to appellant. If the applicant fully
419 prevails on the appeal, and the appeal final determination is not appealed, the applicant will
420 be returned their appeal fee.

421 a. Time. Appeals must be mailed or hand delivered to the County Manager's office
422 no later than ten calendar days after notice of the stop work order, notice of
423 violation, or permit denial was provided to the appellant in the manner provided
424 for herein, or upon actual receipt of the notice, whichever is first.

425 2. Second Appeal. The second notice of appeal must mailed or hand delivered to the Wasatch
426 County Manager's office, along with applicable fees for an appeal before the Beard—of
427 AdjustmentA ppeals Hearing Officer, within 10 days of the notice being mailed as required.
428 The Beard-of-AdjustmentAppeals Hearing Officer shall conduct a hearing in accordance
429 with the Administrative Code section of the Wasatch County Code. If the applicant fully
430 prevails on the appeal, and the Beard-ef-AdjustmentAppeals Hearing Officer decision is
431 not appealed, the applicant will be returned their appeal fees.

432 3. Appeal of Requirement For Pavement Over 32 Feet or Appeal of Subdivision Improvement

433 Plans.
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a. Appeals of Land Use Applications under the Wasatch Countv Land Use and
Development Code in which the Engineering Department is serving on the DRC
shall be conducted in accordance with WCC 2.02.02. without first appealing to
County Manager,

b. Pursuant to UCA 17-27-507(2023, as amended). appeals of a municipal
requirement for pavement in excess of 32 feet on a residential roadway may be
appealed to a panel of qualified experts as provided in WCC 2.02.02, without first
appealing to the County Manager.

b-¢c. Pursuant to UCA 17-27a-604.2 (2023. as amended), a Subdivision Land Use
Application (UCA 17-27a-604.2 (2023, as amended)). in which the county failed
to respond to within 20 business days from the fourth or final review of a new
revision in a complete review cycle. of subdivision improvement plans, the dispute
or failure to respond may be appealed to a panel of gualified experts in accordance
with WCC 2.02.02. without first appealing to the County Manager.

14.02.07: GENERAL ROAD DESIGN STANDARDS

Roads shall be designed at a minimum in accordance with AASHTO design criteria and per street cross
sections shown in section 14.02.08 of this chapter. The roadway design standards shall be the same for
publicly owned and all privately owned roadways. The standards shall be applicable to new developments
in Wasatch County:

N. Exceptions. Exceptions to the requirements of Sections 14.02.04 - 14.02.13 may be approved,
denied, and appealed as follows:

I. Appeals to the Beoard-ef-AdjustmentAppeals Hearing Officer. The applicant or adversely
affected party may appeal the approval or denial of the exception application by alleging
that there is an error in any order, requirement, decision or determination made by the
engineering coordinator. Appeals shall be filed in the office of the County Manager
within ten (10) days of the date the engineering coordinator issues the administrative
decision. The person or entity making the appeal has the burden of proving that an error
has been made by the engmeenng coordmator The appl:cat:on for appeal shal[ mc]ude an
application fee #-teh RO 3 g
appheatienas listed in the fee table The appeal shall meet the requarements of and shaﬂ
be conducted in accordance with Section 2.02.02.

2. _Appeals to the District Court. An exception applicant or adversely affected party may file
a petition for review of the decision of the Board of Adjustment with the district court
within 30 days after the decision of the Board of Adjustment is issued.

2:3. Appeals of final decisions applving the standards governed under this subsection are
made pursuant to WCC 14.02.04, except for exception applications.
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14.02.10: APPENDIX B TO TITLE 14; DRIVEWAYS AND ENCROACHMENTS;
REQUIREMENTS AND SPECIFICATIONS

B. Notification Of Potential Condemnation Right Of Way Required: Except as otherwise provided in
subsection B1 of this section, no building or structure shall be erected, reconstructed, structurally
altered or enlarged, and no encroachment permit shall be issued therefor on any lot or parcel of
land which abuts a county road or other public street which does not conform to current county
width standards, unless the portion of such lot or parcel within the standard right of way width
has been dedicated to the county or the developer or applicant has been dedicated to the county or
the developer or applicant has been notified and has acknowledged that such portion may be
condemned for public use at some future time.

5. Appeal Of Notice, Acknowledgement Of Dedications Provisions:

a. Any person may appeal any determination in connection with the administration,
enforcement and other provisions of this section as set forth below te-the-Wasateh
—rcitt #g-pursuant to the appeals section of

WCC 14.02.04.

b. The beard-ef-adjustmentAppeals Hearing Officer may make modifications in the
requirements of this section only if the applicant proves it isas necessary to prevent
undue hardship or an unreasonable burden under the facts of each individual case.
However, no such modification shall be granted less it is in conformity with the
spirit and intent of this section._The application shall be made utilizing the same
procedures and paying the same fees as required for an exception application under
WCC 2.02.02, except that the standards of this subsection shall apply.

16.01.05: AUTHORITY PROVISIONS

It is hereby declared to be within the authority of Wasatch County to approve the subdivision and
development of land, amendment of plats or adjustment of lot lines, rezoning of property, amendments to
the general plan, approve and enter into development agreements for the development of land. and approval
of site plans pursuant to the guidance of the Wasatch County general plan and land use code, for the orderly,
planned, efficient and economic development of Wasatch County. Unless otherwise designated, the
Wasatch County legislative body shall be the Land Use Authority for all development applications except
for those deferred below. Where a single project requires multiple applications. an applicant may request
or the County may require that the project be considered concurrently by a single land use authority or
legislative body for the application, in the following order of priority: Wasatch County Council, Planning
Commission, Administrative Land Use Committee. Administrative Staff. Non-legislative actions Hray
beare deferred as follows_unless the Planning Director and applicant agree that the Wasatch County Council
should serve as the land use authority due to compelling. countervailing public interest, or due to a proposed
land use regulation being considered in conjunction with the land use application:

A. The Planning Commission shall be the Land Use Authority for:

1. Conditional Use Permits not listed in Section 16.01.05(B), or when opposition has been
received within 10 days after noticing requirements under applicable law, including
Wasatch Code 16.23.05, have been met.




517

518
519
520

521
522
523

524
525
526

527

528
529
530
531
532

533
534
535
536
537

538
539
540
541
542

543
544

545
546

547

548
549
550

551
552

553
554
555

556
557

Ent S40535 Bk 1462 Py 1885

3-2. Preliminary Subdivisions_where the application is only for single-family dwellings. two-
family dwellings, or townhomes and the project is not in the Geologic Hazards Overlay

Zone. At the discretion of the Planning Director. subdivisions that also include minimal

utility uses or minimal commonly owned improvements such as road improvements, or

trails uses mav be considered by the Planning Commission.

4-3.Final Subdivisions and Site Plans, except as defined in subsection C below.

54. Telecommunication facilities.

6-5. Conservation fee-in-lieu.

+6. Condominium Plat Approval.
&-7. Small wireless facilities located in the JSPA or North Village Overlay Zone (NVOZ)

B. Administrative staff are authorized to approve the following applications as the Land Use Authority
on behalf of the Planning Commission for the following items, unless a public hearing is required
or if the Planning Director determines the item should be taken to the Planning Commission to

serve as the land use authority-esif-eppesition-has—beenreceivedwithin10-daysafternoticing

regtirements-underappheable law-have been-met;

1. The following Conditional Use Permits_if no opposition has been received after noticing
requirements under applicable law have been met:

d.

Cell towers or other communication facilities if the applications are for stealth or
collocation only.

Utility buildings and structures.

Utility lines in any zone that do not exceed thirty six (36) kV, are less than forty
nine feet (49') in height from finished grade and consist of no more than 3 new
poles (not replacement).

Bed and breakfast uses if the application is for five (5) bedrooms or less and there
will be no food service to anyone other than overnight guests.

Kennels, catteries, or animal hospitals.

Accessory buildings pursuant to 16.21.08.

Free standing solar panel structures-ever300-square-feet-{inthe agaregate).

Retaining Walls (between 10" to 30' in height) ertengesthan200and less than 800
feet in length.
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i. Accessory Dwelling Units (ADUs) pursuant to 16.21.46
j-  Small wireless facilities, urtess-except when located in a-the JSPA or NVOZ zone

k. Yurts on private property.

6-2. Small Scale Subdivisions.
#3.Temporary YsesUse Permits.

4. Building Relocations.
9:5.Non-conforming use determinations.
+6-6. Boundary Line Adjustments.

C. The Administrative Land Use Committee (ALUC) shall serve as land use authority for:

2. _Final subdivisions if the application is only for single-family dwellings, two-family

dwellings, or townhomes and the project is not in the Geologic Hazards Overlay Zone. At

the discretion of the Planning Director. final applications that also include minimal utility
uses or minimal commonly owned improvements such as road improvements or trails
may be considered by the ALUC. At the request of the applicant. the Planning
Commission may instead serve as the land use authority. in which case the authority
provisions in subsection A above shall apply. The land use authority for Final subdivision
applications in the JSPA. regardless of product type, shall be the JSPA PC.

D. The planning director, or their designee, administers the Wasatch County Land Use and
Development Code and associated State of Utah County Land Use and Development Management
Act (CLUDMA). The planning director is authorized to interpret the code. create and implement
applications, processes. expire approvals and applications, and make policies and procedures. all
in accordance with applicable law. Except in cases where more specific rules apply, administrative
and procedural decisions of the planning director or their designee are considered approved or
denied at the same time the application is approved or denied by the applicable land use authority.
The planning director is authorized to note in a written decision the manner in which their decision
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is to be appealed in cases where the process for an approval or denial is not clear, or due to
extraordinary circumstances in the planning director’s discretion.

16.01.14: ENFORCEMENT ACTIONS

officer hI]rliv

2. Defenses: The burden to prove any defense shall be upon the person raising such defense.

nly the followi fenses ma i al:

PIEse isi '.' -!"e'._'.._ ’ - i .. = "
at the site visit, the other party must also be invited and allowed to be present,
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6. Authority Of Beard—Of AdjustmentAppeals Hearing Officer: The beard—of
adiustmentappeals hearing officer shall have the authority to affirm, vacate or modify the
orrective acti [ the 4 . i L DOdrd i =

ant fa 0 attend the hearing.

proof. The beardhearing officer may modify the decision of the enforcement officer’

corrective action if it finds that a zoning violation exists, but that one or more of the

equirements are improper or ina priate, A requ it i
s th

requi h hearing officer shal i

CLIC C dDDE

h_jmajer and ggggerted with gﬂ rts to correct the violation;
b. Whether the appellant has shown due diligence and/or substantial progress in

tin he zoni i

ability he appellant g e amoun an
1

1E cl i cli o I v, LNat (Ne ap
benefited financially by maintaining the zoning violation; and

d. Any other relevant factor.

he ri ibl 3 al ability t mpr d the of nin

16.02.08: VARIANCE PROCEDURE

The variance procedures are intended to provide a narrowly circumscribed means by which relief may be
granted from unforeseen particular applications of this title that create unreasonable hardships. When such
hardships may be more appropriately remedied, if at all, pursuant to other provisions of this title. the

variance procedure is inappropriate.

A. Applications: Applications for variance from the Land Use and Development Code shall be filed
with the planning office. Applications shall contain the following information:

1. A description of the requested variance, together with a designation of that section of the
Wasateh—Ceunty—Land Uuse and Ddevelopment Ceode from which relief is being
requested;

2. A statement of the characteristics of the subject property that prevent compliance with the
provisions of this title and result in unreasonable hardship:
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3. A statement of the minimum variation of the provisions of this title that would be necessary
to permit the proposed use, construction, or development:

+4.An explanation of how the applicant believes the request satisfies each standard set forth
in subsection E of this section:

2:3. An accurate plet-site plan and architectural plans, if appropriate, indicating the manner in
which the variance will be applied and its effect upon adjacent properties; and

3-6. A filing fee as established by ordinance.

. Public Hearing: Upon receipt of a complete application as determined by the planning department,

a public hearing shall be set with the beard-of-adjustmentAppeals Hearing Officer—forthe—next

- Burden Of Proof: The applicant for a variance shall bear the burden of proving that all of the

foregoing conditions are satisfied as determined by the planning department.

. Findings Required: The beard-efadjustmentAppeals Hearing Officer may authorize variances from

the requirements of this title, only when those variances serve the public interest, and are consistent
with state law. If the required findings cannot be made, the request shall be denied. 1n-additien—the

Requirements For Granting Variance: The beard-ofadiustmentAppeals Hearing Officer may grant
a variance only if all of the following conditions are met:

1. Literal enforcement of this title would cause an unreasonable hardship for the applicant
that is not necessary to carry out the general purpose of this title;

2. There are special circumstances attached to the property that do not generally apply to other
properties in the same districts;

3. Granting the variance is essential to the enjoyment of a substantial property right possessed
by other property in the same district;

4. The variance will not substantially affect the general plan and will not be contrary to the
public interest; and

5. The spirit of this title is observed and substantial justice done.

Unreasonable Hardship: In determining whether or not enforcement of this title would cause

unreasonable hardship under subsection E1 of this section, the beard-ofadjustmentAppeals Hearing
Officer may not find an unreasonable hardship unless the alleged hardship:

1. Is located on or associated with the property for which the variance is sought; and

2. Comes from circumstances peculiar to the property, not from conditions that are general to
the neighborhood.

a. In determining whether or not enforcement of this title would cause unreasonable

hardship under subsection El of this section, the beard—ef-adjustmentA ppeals
Hearing Officer may not find an unreasonable hardship if the hardship is self-
imposed or economic.

b. In determining whether or not there are special circumstances attached to the

property under subsection E1 of this section, the beard-ef-adjustmentAppeals
Hearing Officer may find that special circumstances exist only if the special
circumstances:

(1) Relate to the hardship complained of: and
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721 (2) Deprive the property of privi leges granted to other properties in the same
722 district.

723

724

725 H-G, Variance Applicability: Variances run with the land.

726 £H.Use Variance: The beard-ofadjustmentAppeals Hearing Officer and any other body may not grant
127 use variances.

728 #1._Additional Requirements: In granting a variance, the beard-of-adjustmentAppeals Hearing Officer
729 may impose additional requirements or conditions on the applicant that will:

730 1. Mitigate any harmful effects of the variance: or

731 2. Serve the purpose of the standard or requirement that is waived or modified.

732

733 16.02.07: BOUNBARY-1.OT LINE ADJUSTMENTS

734 A. No lot line adjustment. boundary line agreement. parcel line adjustment, or other similar method
735 of adjusting common lot lines between lots or parcels of land shall be made in a manner that violates
736 any applicable land use ordinance including, but not limited to, procedure for approval. dimensional
737 standards, access requirements. etc. Any illegally modified parcel. or portion thereof, may not be
738 developed until the infraction is corrected in a manner that conforms with current county
739 ordinances.

740 A-B. Application: An application must be completed and the application fees paid. A complete
741 application may be required to include a draft copy of the proposed plat as adjusted by the proposed
f742 beundary-lot line adjustment. A determination of whether a new plat will be required will be made
743 by the county recorder, depending upon the adjustments to be made to the property.

744 B.C. Processing: The planning staff shall review the application in accordance with Utah state
745 statute. If complete, the beundary-lot line adjustment may be processed.

746

747  16.02.09: APPEALS PROCEDURERESERVED

748

749

750
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16.02.12: CONCEPTUAL CONNECTIVITY AND ADOPTION OF LOCAL STREET

PLAN

The legislative body, after recommendation from the Wasatch County planning commission, shall adopt
and maintain a local street plan, which will provide long range planning for local neighborhood streets.
This process is intended to ensure that property within a given area can be adequately developed and
semced Upon r mendation lanning commission, the | t plan ubmi

the | ive body for ideration an. i ion,

A. In order to facilitate considerations related to a local street plan, the land developer shall be
required to submit a Conceptual Connectivity Plan with all land use applications for development,
vacation, or amendment to those development types listed in Section 16.27.04. Elements of this
Conceptual Connectivity Plan shall show the prepesed-potential street layout both on- and eff-off-
site, potential lots and other features both on- and off-site +neluding existing grades, utilities and
watercourses-i-relation-to-al-existing—petential, and all master planned streets within one-fourth
(1/4) mile of the development. The plan shall be prepared at a scale of not smaller than one inch
equals four hundred feet (1™ =400°).

1. The Conceptual Connectivity Plan is required for the purpose of demonstrating that the
proposed development will not cause detriment to the integrated development of the
overall area and that adjacent properties have viable access and opportunity to comply
with both the lot and the block standards of this title. The Conceptual Connectivity Plan
shall be considered and approved with the respective land use application. If proposed
street stubs are anticipated to inhibit the establishment of adequate block standards. or if
the proposal creates constraints on the opportunities of adjoining property owners from
providing integrated developments. the County may require roads within the proposed
development to be adjusted.

2. The Conceptual Connectivity Plan shall not be binding upon the properties included in
the plan that are not the subject of the land use application. However, should the
tegistative-bedyland use authority determine that a specific street layout plan is crucial to
ensuring the integrated development of an area, the plan will be forwarded to the

legislative body who may determine to amend or adopt the local street plan as defined in
this section.
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16.04.01: PURPOSE

For the purposes of this title, the following terms and words and their derivations shall have the meaning
as given herein. When inconsistent with the context, words used in the present tense include the future,
words in the singular number include the plural, and the plural the singular. "Shall" is always mandatory.
Words not included herein, but which are defined in the building code shall be construed as defined therein.
Words which are not included herein or in the building code shall be given their usual meaning as found in
an English dictionary, unless the context of the words clearly indicates a different meaning. Definitions of
words applicable particularly to certain chapters may be included in those chapters. All terms used in this
title which are not specifically defined herein are to be given their usual and standard definition. Bisprites

) s = - = = = a <P =
% & o B o0 oo

BUILDING. PRINCIPAL: A building in which is conducted the principal use of the lot on
which it is situated. and the use of which must be consistent with the permitted uses of
the zone district in which it is located. In a residential zoning district, any dwelling is
deemed to be the principal building on the lot on which it is situated.

BUILDING ENVELOPE (BUILDABLE AREA): That part of a parcel of land where the
construction of buildings and structures can be located typically formed by the required
vards or setbacks or otherwise defined by subdivision plat or a physical constraints
inventory of a property.

COMPLETION DATE: The date by which a responsible person must abate or correct a
zoning violation. The completion date is set by the enforcement officer in a notice of
zoning violation, by a voluntary correction agreement, by a criminal citation, or by the

beard-ofadjustmentAppeals Hearing Officer or judge in a decision, ruling or order.

DWELLING: A building designed or used for residential occupancy, including one-family,
two-family. multi-family and apartment structure; but shall not include boarding,
rooming or lodging houses, tents, trailers, mobile home parks, motels, motor courts,
motor lodges, cottage camps, or similar structures designed or used primarily for transient
residential uses.




927
928

929
930

931
932
933
934

935
936
937
938
939

940
941

942
943

944

945
946

947

948
949

950

951
952
953
954

955

956
957

958

959
960

Ent 540535 Bk 1462 Py 1895

DWELLING, MULTIPLE-FAMILY: A dwelling or group of dwellings on one lot containing
separate living units for three (3) or more families having separate or joint entrances.

DWELLING. PRIMARY: A detached single family dwelling and occupied as the primary
residence of the owner of record.

DWELLING, SINGLE-FAMILY ATTACHED: A dwelling sharing a common wall or walls,
but each unit being located on an individual lot including twin-homes and townhomes. To
be an attached unit, the dwelling units must share a common wall this is materially
structurally necessary to each of the dwelling units.

DWELLING, SINGLE-FAMILY DETACHED: A buiding-dwelling unit designed for and
occupied exclusively by one family on a separate lot and not sharing any common wall.
Unless context requires otherwise, a single family dwelling is assumed to be detached
and is therefore required to be physically detached from any other dwelling units. and is

on a separate lot.

DWELLING, TWO-FAMILY (DUPLEX): A building containing Ftwo (2) dwelling units
sharing a common wall or walls and located on one lot.

DWELLING UNIT: A single unit providing complete, independent living facilities for one or
more persons, including provisions for living, sleeping, eating, cooking and sanitation.

INTERNAL ACCESSORY DWELLING UNIT (IADU): means an accessory residential
dwelling unit created:

(i) within a primary dwelling;

(ii) within the footprint of the primary dwelling at the time the internal accessory residential
dwelling unit is created; and

(#viii) is for the purpose of providing a long-term residential occupancy of 30 consecutive
days or longer. In addition, for purposes of IADU's only, a primary dwelling is defined as
a single family detached dwelling that is taxed as a primary residence, and is occupied by
the owner of record.

SINGLE FAMILY DWELLING: A dwelling, single family detached. as defined herein.

TWO-FAMILY DWELLING: A dwelling, two- family. as defined herein.

TOWNHOME: A single-family dwelling unit constructed in a group of three or more

attached units in which each unit extends from foundation to roof and with a vard or
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public way on not less than two sides. To be an attached unit, the dwelling units must
share a common wall that is materially structurally necessary to each of the dwelling
units.

VARIANCE: A variation of, or deviation from, the regulations or standards adopted by
ordinance, which the beard-ef-adjustmentAppeals Hearing Officer is permitted to grant.

16.05.07: LOT AREA PER DWELLING

Not more than one single-family dwelling may be placed upon a lot or parcel of land in the preservation

zone (P-160). H-a-cenditional-useis-obtained—aNotwithstanding. an accessory resident s
earetaker-aceessery-dwelling unit (ADU) may be permitted if in accordance with section 16.21.46 of this
title-may b i -5 3

16.06.07: LOT AREA PER DWELLING

Not more than one single-family dwelling may be placed upon a lot or parcel of land in the agricultural
zone (A-20).-unless-a-eonditional-use-has-been-obtained-for Notwithstanding. an accessory residential-unit
orcaretakeraeeessory-dwelling unit (ADU)- ~yses—H i i i

with section 16.21.46 of this titl

may be permitted if in accordance

16.07.07: LOT AREA PER DWELLING

Not more than one single-family dwelling may be placed upon a lot or parcel of land in the residential-

agricultural zone (RA-1). #a-eeﬂditieﬂa-}-use#s-ebtainedf_Notwithslanding. an accessory dwelling unit—guest
: SEISER # (ADU) may be permitted if in accordance with section 16.21.46

of this titl 5 i ; b

16.08.07: LOT AREA PER DWELLING

Not more than one single-family dwelling or other principal use may be placed upon a lot or parcel of land
in the residential-agricultural zone (RA-1). #aweeﬂdéﬁeﬁaJ—use-is-ebmmed?Nomithstanding an accessory
i i i } dwelling unit (ADU) may be permitted if in accordance

with section 16.21.46 of this titl -
strdete,

16.09.03: CONDITIONAL USES

The following table shows the uses and structures that are permitted in the mountain zone (M) only after a
conditional use permit has been approved, and subject to the terms and conditions thereof,

CONDITIONAL USES IN THE MOUNTAIN ZONE (M)

Use Number Use Classification

1519 Group transient lodging
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1905 Caretaker ADU

1907 Guest ADU

4712 Telephone relay towers, microwave or other

4810 Electric utility (except 4813)

4824 Gas pressure control stations

4832 Water treatment plants

4833 Water storage

4834 Water storage covered

4910 Underground pipeline right of way and pressure control stations, NEC
6721 Police protection and related activities (public only)
6723 Fire protection and related activities (public only)
6911 Churches, synagogues, temples, and missions

16.09.08: LOT AREA PER DWELLING

Not more than one single-family dwelling may be placed upon a lot created under this chapter or parcel of
land in the mountain zone (M). H-a-conditional-use-is-obtained:Notwithstanding, an accessory residential

e i ' -er-aceessory-dwelling unit (ADU) may be permitted if in accordance with section
16.21.46 of this titl ¥ Phithy H-S : i

Chapter 16.17: GEOLOGIC HAZARDS OVERLAY ZONE (GHOZ)

16.17.09: REVIEW AND APPROVAL PROCEDURE

A. In order to fulfill the purposes of this chapter, county planning staff shall review any proposed
subdivision or development which requires preparation of a geologic hazard report under this




1006
4007

1008
1009
1010

J011
1012

1013

1014
1015

1016

1017
018
019

1020

1021

1022

1023

1024

1025

1026
1027

1028
1029
1030
1031
1032

1033
1034
035
036
037

1038
1039
1040

1041
042
043

1044

Ent 540535 Bk 1462 P 1898

chapter to determine the possible risks to the safety of persons or property from geologic hazards.

o &

16.17.10: DISPUTE RESOLUTION PROCEDURES

C. Any decision of the county may be appealed to the beard-ef-adiustmentAppeals Hearing Officer
pursuant to the appeal procedures set forth by county ordinance.

16.21.46: INTERNAL ACCESSORY DWELLING UNITS (IADU), CARETAKER
ACCESSORY DWELLING UNITS, AND, GUEST UNITS

B. General Definitions of Accessory Unit Types: These 16.21 .46(B) definitions are in addition to the
16.04-642 definitions to aid in quick interpretation of this section. In the event this 16.21 46
definition conflicts with 16.04-042, 16.04-842 controls.

1. Caretaker accessory dwelling units (caretaker ADU's) are separate residential living
quarters that may be attached or detached to the main dwelling unit, and located on the
same lot as the main dwelling unit. The Caretaker dwelling must be for the purpose of
housing an immediate family member or employee for the purpose of providing a
caretaker for larger acreage properties with caretaker needs, which are managing or
working on the subject property. Employment on the property shall be for a use that is
legally recognized and approved by county zoning ordinance or official county approval,
and is limited to farming or ranching operations, property maintenance, or security.

2. Guest ADU's are attached or detached dwellings used on a part time basis not intended to
be permanent residents for guests of the main dwelling and not short or long term rentals,
and is only for housing temporary guests of the primary occupant of the main residence.
Guest ADU's are only allowed if they do not alter the character of the neighborhood or
create unreasonable impacts to the county.

3. Internal Accessory Dwelling Units (IADU's) are units that are secondary units for
housing of one additional family within the primary dwelling under the common roofline
or in the basement that are deed restricted so they will not become short term rental units-

and-the-ecase-aflote afracard that thara will bana firthar cubd
arnarTTTTTrTeT T ot oOT 1O Y UL TUTOT IO e T oY oe T Tt

property.

C. Internal Accessory Dwelling Units (IADU's) IADUs are only allowed in compliance with the
following restrictions:

pcian ~f 4y oo ag
TS OO I or-Or—ie-5Heject

1.__The application must demonstrate the proposed IADU will meet all the elements in the
definition of an IADU.

+:2. 1ADUs shall only be permitted onThe lots must-be-larger than 6,000 square feet. Mobile
homes are not allowed to have an IADU.
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2:3.IADU's must be within the footprint of the primary dwelling, and must share common
walls. Common walls and roof lines do not include covered or enclosed walkways.

4. 1ADUs are Nnot allowed on any parcel or in any subdivision that is considered non-
conforming for any reason or lots that are considered non-conforming lots of record,
unless the nonconforming parcel or lot of record has acreage 50% greater than that
required by the underlying zone, is greater than 5 acres. and a deed restriction is placed
on the property that precludes further subdivision of the subject property.

3:5. No separate meters are allowed for utilities including water, sewer, gas and power.
Required utilities (water, sewer, power, gas) shall be connected through the same
connections and hookups as the main dwelling unit.

4-6.If connected to an on-site septic system, special conditions may be imposed by the
Wasatch County Health department to protect the surface water and groundwater quality
from increased degradation above that of a single residence on the property. This may
include the use of an alternative on site system for nitrogen reduction, compliance with
R317-4-4.2 method 1 for determining lot size, or other property specific requirements.
The Health department may also determine to not approve the additional load on the
septic system, in which case the application shall be denied.

3:7. The same address and driveway used for the main dwelling must be used for the IADU.

6-8. There must be at least one off-street parking stall provided in addition to the required
parking for the main dwelling.

#9. A building permit issued by Wasatch County is required for any IADU. The IADU must
fit in with the neighborhood aesthetically, and the primary dwelling must appear to be a
single family detached dwelling. Impacts, if any, should not detract from the residential
nature of the neighborhood.

8:10. A Guest ADU may be converted into an IADU, if it conforms to this section, but
an IADU may not also be placed in a primary dwelling which has a Guest ADU.

9:11. The IADU shall not be rented for less than 30 consecutive days.

+0-12. A business license shall be obtained by the primary owner of the property, unless
they sign a legal declaration which states they are not renting the IADU, and will obtain a
business license if they do start renting the IADU.

+H-13. A deed restriction shall be filed by the applicant on a form provided by the
county that prohibits the sale, condominiumization, subdivision, or separation of the
IADU as a separate parcel of property (an illegal subdivision of property). It shall state
the IADU will not be rented for periods of less than 30 consecutive days. It shall state
that the owner is required to maintain a business license at any time the IADU is rented.
The applicant must provide the recorded deed restriction on a form provided by the
County to the planning department prior to occupancy being granted.
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16.22.09: NONCONFORMING LOTS OF RECORD LAND USE REGULATIONS

Nonconforming lots of record are only exempt from the minimum size, width, frontage, depth or other
applicable dimensional requirements of the zone where the lot is located. Before a building permit may be
issued, nonconforming lots of record shall have access on a road built to county standards and shall comply
with all other land use, zoning and development standards applicable to the particular zone the
nonconforming lot of record is located in. A nonconforming lot of record determination does not guarantee
a building permit.

A. Lot With Building: If a lot is unable to receive lot of record status and contains a building legally
established on or before July 28, 1972, then the owner may continue the then existing use of such
building and may expand the building in any way that does not increase the degree of
nonconformity. This provision does not establish the parcel as a lot of record.

B. Uses Granted for Nonconforming Lots of Record: Lots that are determined to be nonconformin
lots of record may be granted a building right for a single family dwelling, accessory residential
dwelling units only if allowed in section 16.21.46, and accessory uses as outlined in the underlying
zone. So long as all other standards applicable to that use are complied with and so long as the use
is permitted in the zone, nonconforming lots of record may also be permitted utility uses under use
code 4800 and agricultural uses under use code 8000. The uses outlined in this paragraph and no
others are granted for nonconforming lots of record.

B-C. Lot Line Adjustments: Lots of Record are not authorized to modify the boundaries of the
Lot of Record without prior written authorization of the Planning Director. Any lot line adjustments
recorded without written approval of the Planning Director shall be deemed illegal and shall
invalidate any prior Lot of Record certificates issued for the propertv. Any modification to the
boundaries shall only be approved if the modification does not increase the decree of
nonconformity of the Lot of Record.

16.23.06: TRANSFERABILITY, TIME FOR PERFORMANCE, EXPIRATION,
MODIFICATION AND REVOCATION

C. Expiration: Unless otherwise specified in the motion granting a conditional use permit, a permit
that has not been utilized within twelve (12) months from the approval date, shall become null and
void by operation of law. Once any portion of the conditional use permit is utilized, the conditions
related thereto become immediately operative and must be strictly obeyed. Utilization shall be
construed to mean pouring of concrete, or commencement of framing on construction, or
commencement of the use or uses for which the permit was granted. Conditional Uses involving
multiple parcels must be utilized within 12 months as described above for at least one parcel, and
must be utilized for all parcels within five (5) years, or the conditional use is revoked and expired
to the extent that it applied to those parcels for which it was not utilized. More specific expirations
may be required as part of the conditional use approval.

D. Modification Or Revocation Of Conditional Use Permit: The planning commission shall hold a
hearing upon the question of modification or revocation of a conditional use permit granted
pursuant to the provisions of this section. Notice of said hearing shall be made at the same time and
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in the same manner as required to obtain the conditional use permit. A conditional use permit may
be modified or revoked if the planning commission finds one or more of the following;:

E. Appeals: Any appeals to decisions made by the planmine-administrative staff on conditional uses
under the provisions of 16.01.05(B) must be forwarded to the planning commission. The beard-of
adjustmentAppeals Hearing Officer shall hear any appeals to the decision of the planning
commission regarding the issuance or denial of a conditional use permit,

16.24.02: JURISDICTION

Application for a temporary use permit shall be made to the planning department, and shall be approved by
the planning staff for any use specifically listed herein, after review by the development review committee.
Any comments noted by the development review committee review shall become a condition of the
approval for a temporary use permit. Appeals of planning staff decisions shall be to the beard—of
adjustmentAppeals Hearing Officer.

16.26.03: INTERPRETATION

In interpreting and applying the provisions of this chapter, the sign regulations contained herein are declared
to be the maximum allowable for the purposes set forth. If the director determines that an application needs
further interpretation, he may request that the planning commission review the proposal. Hthe-appheant

oo o o SHHE R

16.26.05: ENFORCEMENT AND PENALTIES

C. Legal Action: The director or his authorized representative shall be empowered to institute any
appropriate action or proceeding in any case where any sign is illegally erected, constructed,
reconstructed, altered, repaired, converted or maintained, or in any case where any sign is used in
violation of any county ordinance, by issuing notices by mail and posting of such notices upon the
sign for the specified period of time as follows:

7. Right To Appeal: Any person who has been ordered to alter or remove any sign or has had
a sign removed by the county, or any person whose application for a sign permit has been
denied, may appeal to the beard-of-adjustmentAppeals Hearing Officer by serving written
notice to the director with ten (10) days of the order or denial, except in the case of a
removal on the grounds of safety, the filing of such appeal shall stay the removal of such

sign pending the outcome of the appeal to the beard-efadjustmentAppeals Hearing Officer.
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16.26.06: NONCONFORMING SIGNS

E. Variances: Upon application by the sign owner or business, the Appeals
Hearing Officer may grant a variance, if appropriate. The variance may allow the retention,
alteration, movement or expansion of a nonconforming sign.

16.26.14: SAFETY AND LOCATION STANDARDS

C. Clear View Of Intersecting Streets: No sign more than three feet (3") in height above the top of the
curb (or the centerline of the street if there is no curb) shall be erected at any intersection for
vehicular traffic within a triangular area formed by the intersection of strai ght lines extended from
the back of the curb (or future curb) and a line connecting them at points sixty feet (60') from the
intersection of the lines. Monument signs may be erected in the above mentioned area if they are
less than three feet (3') above the curb grade to the top of the sign. The planning commission must
approve any removal of landscaping in order to accomplish that objective. See section 16.26.17,
"Exhibit 2, Visibility Triangle Chart" of this chapter. Any deviations from these requirements must
be reviewed and approved by the planning department after conferring with other departments of
the county. Decisions of the planning department may be appealed to the beard—of
adjustmentA ppeals Hearing Officer.

16.27.05: GENERAL PROCEDURE FOR DEVELOPMENT APPLICATIONS

This section includes a general outline of the development review process. Additional information,
including additional application requirements. may be found under the sections of the Land Use and
Development Code applicable for each development type. These procedures listed herein may be
modified by the Planning Director if necessary to comply with state law.

A. Pre-Application: An applicant may. but is not required 1o, request to meet with the Development
Review Committee prior to submitting a formal application for review. These items will be
presentations from an applicant in order to provide an opportunity where informal feedback can
be provided on the applicant’s presented concept plan. Upon request. the planning staff will also
show the applicant the County Website. where all the applicable standards and checklists for
development applications are located.

A=B. Application: In order for a development proposal to be considered by the land use
authority, the applicant shall submit a complete application form for the type of development
requested and pay the appropriate application fees, along with the required plans, drawings, and
any documents or other items required for the development type. The applicant bears the burden
of proving compliance with all requirements associated with a development application.
Regardless of application type, all development applications shall conform to the following
minimum requirements:;
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but only to determine if all required items have been provided.

1.
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All plans shall be drawn to a scale not smaller than one inch equals one hundred feet (1"
= 100"), unless otherwise approved by the Planning Director and not required by any
member of the Development Review Committee, and shall include the project name and
address, north point, scale, and date;

All plans shall be submitted in an approved electronic format following the checklist for
the applicable development type;

The application shall include accurate contact information for the property owner(s),
developer, and project design team. It is the responsibility of the applicant to keep all
contact information current during the entire review and approval process;

The person submitting an application shall be the property owner, or the application shall
include a signed witiag-declaration -by the property owner authorizing the applicant to
submit the development application on their property:

All open spaces and roadways are to be considered as individual parcels and treated as
such;

All drawings shall be as clean, legible, accurate and concise as possible while still
providing the necessary information;

Any resubmittals shall include a respensesheetcomprehensive and specific written
explanation provided by the develeperapplicant in response to the DRC review
comments indicating how the new submittal addresses ass-all applicable comments
provided by the Development Review Committee or the reason why the applicant is
declining to make revisions. Review of resubmittals may not begin until all comments are
addressed by the applicant. Resubmittals that do not address all items from the previous
review will be considered incomplete;

Where-If a development proposal includes land that has been illegally subdivided or the
property has been modified in any manner that does not comply with the requirements of
this title, the development proposal must include all necessary actions to correct the
illegal subdivision or modification and must include legal. corrective actions for all
parcels that were part of the land prior to the illegal subdivision or modification; and

For master plan applications, preliminary applications, or subdivision applications where
a developer owns or controls more land than he or she wishes to develop immediately, a
master plan application for the whole area shall be submitted, in which case the developer
shall indicate the portion to be developed immediately and the portion to be held for
future development,

Review For Completeness: The planning staff shall review the application to determine if

If Incomplete: If the application is found to be incomplete, the planning staff will notify
the developer and advise the developer of the additional items that are necessary to make
the application complete. An application that does not include all items, fees. plans,
and/or studies required by the provisions of this title will not be considered for any
further review and the application does not satisfy any requirements for application
submittal under the provisions of Section 16.01.16. Substantive review of the application
may result in subsequent findings that necessary application materials were not included.

If Complete: If the application is found to be complete, the planning staff will notify the
developer in writing of that fact, and plaee-send the item en-the-nextfor review by the
development review committee-agenda. The DRC may still require the applicant provide
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additional information necessary to determine or demonstrate compliance with applicable
standards after an application is deemed complete.

Development Review: The planning staff shall distribute the drawings and other

appropriate documents to the development review committee and any other appropriate persons
or entities for review and comment on the proposal.

I,

If Approved: If all members of the DRC recommend approval or choose to take no action
on the DRC review report, the item will be placed on the next available Planning
CommissienLand Use Authority agenda, if applicable.

If Rejected: If changes are required, the item will not be advertised or placed on an
agenda and the applicant will be responsible to make whatever modifications to the plans
are necessary to resolve the comments raised by the development review committee and

- resubmit to the DRC for review. If the applicant demands the application be considered

by the land use authority without resolving the comments, or if the application for only
single-family dwellings. two-family dwellings, or townhomes and that are not in the
Geologic Hazards Overlay Zone has gone through 4 review cycles which count, and the
applicant has not requested or allowed an additional review cycle. the application will be
forwarded to the land use authority for the next available meeting. though the planning
staff will typically recommend denial of the application. The applicant shall be sent a
notice that appeals of land use decisions are made in accordance with Wasatch County
Code.

If any such department fails to either recommend approval or give written objections to
the plan within a reasonable time, the matter shall be placed on the planning
eommissienLand Use Authority agenda, if applicable, and shall be deemed to have a
recommendation for approval by such department for purposes of the staff reports. Such
department head, or its representative, shall appear at the planning-commissionpublic
meeting and give comments regarding the plan, which may be considered by the planning
eommission-and/or-the-land use authority. Comments addressing a compelling,
countervailing public interest may. in the discretion of the land use authority. be
considered anytime prior to a decision by a land use authority. A modification or
correction necessary to protect public health and safety or to enforce state or federal law
may not be waived or deemed approved by failure of a reviewing department to make a
written objection.

E. Placement On Agenda: After an item is determined to be complete and has been given a
recommendation for approval by the various members of the development review committee, or
an applicant has demandeds a land use decision, the planning staff shall issue an administrative
land use decision if so authorized, or shall place the matter on the agenda for appearance before
the applicable Land Use Authority. The planning staff shall then write a report to the Land Use
Authority, taking into consideration the recommendations of the development review committee
and propose any conditions necessary to satisfy any remaining DRC comments. If at any time
issues are found that have not been satisfactorily addressed, the item may be pulled off the
agenda, if allowed under Utah Code.

4-1.1f an applicant requests an item be pulled from an agenda after the item has been

advertised. unless due to a request from the planning department. the applicant shall pay
an additional meeting fee. Starting on the date of the applicant’s request to continue the
item. the application will be placed on hold and will not continue to be processed until
the additional meeting fee is paid. If the applicant fails to pay the fee and demands a land

use decision or for the item to be placed on an agenda. the land use application will be

summarily administratively denied by the planning department.
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F. Administrative Land Use Committee: On the same day a staff report for the ALUC is finalized, if

applicable, the report is to be provided to the chair of the ALUC. provided to the applicant, and
uploaded to the Utah Public Notice Website. with a note on how to make public comments. The
chair of the ALUC. at his or her discretion. is authorized to render a decision on behalf of the
ALUC without the need of a public meeting for matters where a land use application has received
a positive recommendation from the DRC. no one has delivered written opposition to the
planning department. and an applicant has not raised any concerns with the recommendations of
the staff report within seven calendar days of the date of the report. If a public meeting is
determined to be necessary by the ALUC chair, the planning department shall coordinate a
meeting date and time when the ALUC guorum can be present and notify the parties. provide
public notice of the meeting, and maintain minutes and records of its proceedings in accordance
with the requirements of state law. For items authorized for approval by the ALUC as the land
use authority as outlined in 16.01.05(C), the ALUC chair or quorum of the ALUC, as applicable,
shall approve. approve with conditions, or deny the application.

B.G. Planning Commission: For items requiring a planning commission hearing, the planning

comissionPlanning Commission will hold a hearing, after proper public notice, and will allow
for public comment on the matter. For items authorized for approval by the Planning Commission
as the land use authority as outlined in 16.01.05(A), the Planning Commission shall approve,
approve with conditions, or deny the application_in a public meeting. For all-ether items requiring
legislative action, the planning commission will make a recommendation for or against approval,
to the county legislative body.

County Legislative Body: After receipt of the recommendation of the planning
commission, and performance of any conditions that are required to be completed before a
hearing before the county legislative body, the planning staff shall publish any necessary notice
and place the matter on the next available agenda for a public hearing before the county
legislative body. The county legislative body shall hold a public hearing and solicit public
comments on the matter. Unless continued to a later hearing, the county legislative body shall
issue their decision on the matter. The decision may be to approve, approve with conditions, or to
deny the application. If the county legislative body considers any substantial changes to the
development that were not considered by the planning commission, the matter may be referred
back to the planning commission to consider such substantial changes.

16.27.20: RESERVEDRETAINING WALLS

CSPE dALUTI | dl, . ALLITd .‘-_ dl'e € QUI4gcd C
possible. Retaining walls shall, in accordance with this code, use native landscaping to buffer retaining

Retaining wa made Ol na
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344
345
346

347 1. Combined walls with a height of less than 30' shall be broken up so that no individual
348 wall is higher than 10'. Walls shall have a minimum of a 3' break. Walls shall be made of

349
350
351
352

353 2.
354
355
356

357 ible, Un-retained es shall be
uous break up the height of the

358 landsca ith a mixture of evergreen and deci
359 wall and with groundcover sufficient to add necessary stability to the slope,

360 3
361

1362

1363 16.27.22: RIDGELINE/VIEWSHED REGULATIONS

1364 A. Purpose: It is the intent of this section to protect the valuable views of the ridgelines of Wasatch
1365 County by providing regulations, which will limit the building of structures on or near rideelines
1366 that protrude above primary and secondary ridgelines, or will mitigate the appearance of such
1367 structures if prevention is not possible.

368 B. Applicability: These regulations apply to aH-land use applications where development is on or

369 near ridgelines in Wasatch County for which any portion of a proposed structure protrudes above
1370 ridgelines when viewed from the designated viewing platforms as shown on the adopted viewing
1371 platform map. Any rezoning, proposed development or building permit shall be subject to
1372 compliance with these regulations, irrespective of whether specific reference to the regulations is
1373 made in this title. In the event of an overlapping or confl icting requirement of this chapter and
1374 other provisions or regulations in this code, the more restrictive provision shall apply. All
1375 proposals for development of pre-existing lots of record or platted plots that may be located
1376 within the primary or secondary ridgeline areas are subject to conditional use approval,
1377
1378 D. Requirements And Procedures:
1379

380 3. Appeals: Appeals of the decisions of the planning staff will be made to the beard-of

381 adjustmentA ppeals Hearing Officer.

1382
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16.27.29: ROADS AND INTERSECTIONS

E. Street Lengths: Cul-de-sacs shall not exceed one thousand three hundred feet (1,300") in length
and shall have a turnaround with a diameter of eighty feet (80"). Dead ends or cul-de-sacs are not
intended to be longer than one thousand three hundred feet (1,300') without joining with another
street to create a block that allows a separate ingress and egress.
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16.28.08: FLOOD DAMAGE PREVENTION

D. Methods Of Reducing Flood Losses: In order to accomplish its purposes, this section uses the

following methods:

1. Restrict or prohibit uses that are dangerous to health, safety or property in times of flood.,
or cause excessive increases in flood heights or velocities;

2. Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

3. Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters;

4. Control filling, grading, dredging and other development which may increase flood
damage; and

2. Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.

5-6. Require measures that notify potential buvers of flood areas and risks.

E. Definitions: Unless specifically defined below, words or phrases used in this section shall be

interpreted to give them the meaning they have in common usage and to give this section its most
reasonable application.

SUBSTANTIAL DAMAGE: Damage of any origin sustained by a structure whereby the cost of

restoring the structure to its-before-damaged pre-damaged condition would equal or exceed fifty
percent (50%) of the market value of the structure only before the damage occurred. This term

also applies to structures which have incurred any damage that equals or exceeds 50 percent of

the structure’s market value regardless of the actual repair work performed. When a structure or
building has been determined as substantially damaged. any work or repair on said structure or
building will be considered as substantial improvement and will be required to meet the
development requirements set forth within this ordinance for substantial improvement.

SUBSTANTIAL IMPROVEMENT: Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the market
value of the structure before "start of construction" of the improvement. This includes structures
which have incurred "substantial damage", regardless of the actual repair work performed. The
term does not, however, include either:

1. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary conditions or

2. Any alteration of a "historic structure”, provided that the alteration will not preclude the
structure's continued designation as a "historic structure".

F. General Provisions:
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Lands To Which This Section Applies: This section shall apply to all areas of special
flood hazard within the jurisdiction of unincorporated Wasatch County.

Basis For Establishing The Areas Of Special Flood Hazard: The areas of special flood
hazard identified by the federal emergency management agency in a scientific and
engineering report entitled, "The Flood Insurance Study For Wasatch County", dated
September36,2009March 15. 2012, with accompanying flood insurance rate maps and
flood boundary-floodway maps (FIRM and FBFM) and any revisions thereto are hereby
adopted by reference and declared to be a part of this section. Wasatch County
automatically adopts all effective FEMA flood insurance studies (FIS). and all effective
FEMA flood insurance rate maps (FIRMs).

G. Administration:

8

Designation Of The Floodplain Administrator: The Wasatch County planning director is
hereby appointed the floodplain administrator to administer and implement the provisions
of this section and other appropriate section of CFR (national flood insurance program
regulations) pertaining to floodplain management.

Duties And Responsibilities Of The Floodplain Administrator: Duties and responsibilities
of the floodplain administrator shall include, but not be limited to, the following:

Requirement to Submit New Technical Data:

a. _The property owner or developer shall notify FEMA by submittal of a LOMR
within 6 months of project completion when an applicant had obtained a
CLOMR from FEMA or when development altered a watercourse, modified
floodplain boundaries, or modified BFE.

b. The property owner or developer shall be responsible for preparing technical data
to support the CLOMR or LOMR application and paying any processing or
application fees to FEMA. The property owner or developer is responsible for
submitting the CLOMR and LOMR to FEMA and shall provide all necessary
data to FEMA if requested during the review process to ensure the CLOMR or
LOMR is issued.

c. _The Floodplain Administrator shall be under no obligation to sien the
Community Acknowledgement Form. which is part of the CLOMR/LOMR
application, until the applicant demonstrates that the project will or has met the
requirements of this ordinance and all applicable state federal, and local laws.

3-4. Permit Procedures:

4-:5. Variance Procedures:

a. The board-of-adjustmentAppeals Hearing Officer as-established-by-the-county

eounet-shall hear and render judgment on requests for variances from the
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requirements of this section, following the procedural requirements of WCC
2.02.02, but applying the substantive requirements of this subsection.

The beard-of-adjustmentAppeals Hearing Officer shall hear and render judgment
on an appeal only when_an appeal has been filed-itis alleginged there is an error
in any final requirement, final decision, or final determination made by the
floodplain administrator in the enforcement or administration of this section._ The
burden of proving an error is on the appellant.

Any persen-or-persens-aggrievedadversely affected party by the final decision of
the beard-efadjustmentAppeals Hearing Officer may appeal such decision in the
courts of competent jurisdiction if they have exhausting administrative remedies
in accordance with applicable law.

The floodplain administrator shall maintain a record of all actions involving an
appeal and shall report variances to the federal emergency management agency
upon request.

Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the national register of historic places or the state inventory of
historic places, without regard to the procedures set forth in the remainder of this
section.

Variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half ('/,) acre or less in size contiguous to and
surrounded by lots with existing structures constructed below the base flood
level, providing the relevant factors in subsection G3b of this section have been
fully considered. As the lot size increases beyond the one-half ('/) acre, the
technical justification required for issuing the variance increases.

Upon consideration of the factors noted above and the intent of this section, the
board-ofadjustmentAppeals Hearing Officer may attach such conditions to the
granting of variances as it deems necessary to further the purpose and objectives
of this section, or may deny the application.

H. Provisions For Flood Hazard Reduction:

3. Standards For Subdivision Proposals:

d.

All subdivision proposals including the placement of manufactured home parks
and subdivisions shall be consistent with subsections B, C, and D of this section.

All proposals for the development of subdivisions including the placement of
manufactured home parks and subdivisions shall meet development permit
requirements of subsections F3 and G3 of this section; and the provisions of this
subsection H.

Base flood elevation data shall be generated for subdivision proposals and other
proposed developments including the placement of manufactured home parks
and subdivisions which are greater than fifty (50) lots or five (3) acres, whichever




1543
1544

1545
1546
1547

1548
1549
1550

551

552
553
554
555
556
557

1558
1559
1560

1561
1562
1563
1564
1565
1566

1567
1568

1569
ﬁs7o

1571

1572
1573

1574

1575

1576

1577
1578
1579
jsso

581

Ent 540535 Bk 1462 P 1911

is lesser, if not otherwise provided pursuant to subsection F2 or G2h of this
section.

d. All subdivision proposals including the placement of manufactured home parks
and subdivisions shall have adequate drainage provided to reduce exposure to
flood hazards.

e. _All subdivision proposals including the placement of manufactured home parks
and subdivisions shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize or eliminate

flood damage.

e-f. The plat map recorded for all subdivision proposals shall include. at a minimum,
an indication of any existing zones on the Wasatch County FIRM., a plat note that
describes the flood risk of the zone. and whether flood insurance is required or
recommended as determined by the floodplain administrator. The floodplain
administrator. in his or her sole discretion, may require additional measures be
included to mitigate flood hazards.

16.29.10 REMOVING LAND FROM AN AGRICULTURE PROTECTION AREA

D. When a municipality annexes any land that is part of an agriculture protection area, the County
legislative body shall, within 30 days after the land is annexed. review the feasibility of that land
remaining in the agriculture protection area according to the procedures and requirements of
Section 16.29.11. The planning department, in coordination with the county clerk, shall facilitate
the County legislative body conducting their review by noticing any required public meetings, and
preparing necessary staff reports to evaluate the feasibility.

1. If appropriate, the County Planning Department shall remove the annexed land from the
agriculture protection area.

2. Appeals of actions of the Planning Department applying this subsection shall be made to

the Beard-ef-AdjustmentAppeals Hearing Officer.

Chapter 16.41: APPENDIX 6, THE JORDANELLE SPECIALLY PLANNED AREA
(JSPA)

16.41.08: DESIGN APPROVAL PROCESS

8.10.6 Final Site Plan Approval Design Review. When the submittal is complete, the JSPA Planning
Commission will approve or deny the application based on its conformance to the Standards and
Guidelines contained in Sections 4, 5, 6, and 7 herein. If the submission is not approved by the JSPA
Plannmg Commlss:on the Owner can re- submit lmmedlate]y and start the process agam Appea%s—lef
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[note to editor, this section to be moved to 02.02.09 as noted in that section above]

A. Establishment and Membership: There is hereby established a Planning Cemsaissien-Committee

(PC) for the Jordanelle Specnally Planned Area (JSPA) consmtmg of ﬂve (5) regular members and
two alternates as follows:- F

1. Recreational Representative (Ski. Trails, etc.).

(]

Registered Landscape Architect or Resort Designer.

Architect with experience in multiple product types found in a resort development

3
4. Two (2) County Council Appointees.
5

Two (2) Alternates appointed by the County Council.

+6.1f members with the above qualifications cannot be found after advertising for open
positions. or if the County Manager or Wasatch County Council choose not to recommend
or appoint persons who meet the qualifications, the County Council can fill vacancies with
members they feel will best suit the needs of the PC.

B. Compensation: It is intended that the desien—professionals—that-are-members of the PC will be

compensated. This compensation will be done through an out-of-pocket account managed by the
County or other means possibly including a fee schedule adopted by the County Council.
Compensation shall be determined for each member prior to their appointment on the Committee,
and may be changed by the County legislative body.

. Powers and Duties: The-PC-shall-have-the following powers-and-duties: Each member of the PC

will act to ensure the long term vision for the development of the JSPA. The PC may adopt its own
bylaws. with approval by the County legislative body. In the event that the PC does not adopt its
own bylaws. it shall be governed by the bylaws of the Wasatch County Planning Commission. The
PC shall exercise all powers and duties authorized by state law. In addition, the
eemmisstorCommittee shall:

any duties required under this chapter;

2. _Determine any matters referred to the Planning Commission in Title 16 for the JSPA
overlay area: and

)

Act as the land use authority for final subdivision applications in the JSPA.

4. For land use regulations expressly only affecting the JSPA. the JSPA PC shall hold a public
hearing and shall recommend approval. modify, recommend denial, decline to recommend
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623 a change and advance the matter to the county legislative body. or continue the matter to
624 the county legislative body. in addition to the required recommendation from the Planning
625 Commission.

626 5. The PC may delegate any or all of its architectural review responsibilities to one or more

627 of its members. acting as a subcommittee of the JSPA Planning Committee. and/or a

628 professional design consultant(s) retained by Wasatch County or the JSPA Planning

629 Committee. Upon such delegation, the actions of such members or consultant(s) shall make

630 a positive or negative recommendation to the JSPA Planning Committee,

1631 D. Term of Office: Each regular member of the PC shall be appointed for a three (3) year term.
1632 Alternate members of the PC shall be appointed for two (2) year terms. The terms of two (2) regular
1633 members shall expire each year. Members  are required to re-apply when terms are up and
1634 are considered expired unless re-appointed. Member's terms shall be reviewed regularly for
1635 attendance and contributions to the purpose and intent of the DRC as well as expenses charged to

636 the County.

637 6-1.Resignation from the JSPA Planning Committee: Any member of the JSPA Planning

638 Committee may, at any time. resign from the JSPA Planning Committee upon written

639 notice delivered to the office of the Planning Department.

640 E. Removal and Vacancies: The members of the PC serve at the feisure-discretion of the county
1641 manager and can be removed at any time with the consent of the county legislative body. The
1642 manager, with the advice and consent of the county legislative body, shall fill any vacancy on the

643 committee. the-The person appointed to fill the vacancy shall serve for the unexpired term of the

644 member whose office is vacant,

645 B—ISPAPlanning-Comntission-Procedures:
646 EF. Meetings and Quorum: The BRE-PC shall meet from time to time-atthe-call-of the-Rlanning

647 D B d-a 2 a6 O OFHA d ary—anid-appropriate_as
648 necessary to properly perform its duties. Four (4) members of the JSPA Planning Committee shall
649 constitute a quorum. The vote of four (4) JSPA Planning Committee members shall be required to
650 render any decision or take any action. The committee shall maintain minutes and records of its
651 proceedings in accordance with the requirements of state law. The BRE-PC shall abide by the same
652 noticing requirements as the Wasatch County Planning CemmissienCommittee.

653 i

654

655

656

657

658

659

660

661

662

663 G. Non-Waiver: The approval by the PC of any plans, drawings or specifications for any work done
664 or proposed shall not be deemed to constitute a waiver of any right to withhold approval of any
665 similar plan, drawing or specification subsequently or additionally submitted for approval. Failure
666 to enforce any design provisions of the JRA Design Guidelines shall not constitute a waiver of the

667 same.
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H. Subjective Determinations: The PC specifically reserves the right to make subjective, as well as

objective, determinations of whether the goals of the JRA Design Guidelines have been met by a
particular plan being submitted. Submission to this subjective standard is required to enjoy the
additional density that can onlv be allowed through this overlay zone.

Non-Liability of JSPA Planning Committee: The purpose for the PC is to review proposed

3

improvements in the JSPA for compliance with the JRA Design Guidelines. The PC is not

responsible for compliance with applicable building codes. for engineering and structural issues,
or any other matter relating to the design and construction of improvements in the JSPA. Neither

the PC. nor any member thereof shall be liable to any Owner or third party for any construction
defects, damage to persons or property. or other loss or damage resulting from any design and
construction activities within the JRA. In addition. neither the PC. nor any member thereof, shall
be liable to any owner of property within the JRA. or any other person. for any loss or damage
claimed on account of any of the following:

1. The approval or disapproval of any plans. drawing and specifications, whether or not
defective.

2. _The construction or performance of any work, whether or not pursuant to approved plans.
drawings. and specifications regardless of any inspections by the PC during the course of
construction.

3. The development. or manner of development. of any property within the JSPA.

Appeals: Appeals of final decisions of the JSPA Planning Committee shall be made to the

Appeals Hearing Officer in accordance with sections 2.02.02. substituting any references to the

Planning Commission in those sections with the JSPA Planning Committee.




